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STATE OF NEW YORK

841
2009- 2010 Regul ar Sessi ons
I N SENATE
January 18, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to amend the environnmental conservation law, in relation to
directing the comm ssioner of environnental conservation to prepare a
report on the inpact of on-site sewage treatnent systenms on the waters
of the state and on the public health; and to anend the public health
law, in relation to regulation of residential on-site wastewater
treat ment systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 3-0301 of the environnental
conservation |law i s anended by adding a new paragraph dd to read as
fol | ows:

DD. | N CONSULTATION WTH THE COW SSI ONER OF HEALTH, PREPARE A REPORT
TO THE GOVERNOR AND THE LEGQ SLATURE ON THE | MPACT ON THE WATERS OF THE
STATE AND THE | MPACT ON PUBLI C HEALTH FROM NUTRI ENT LOADI NG AND OTHER
CONTAM NANTS, | NCLUDI NG PATHOGENS, CAUSED BY ON SITE SEWAGE TREATMENT
SYSTEMS, AND THE STEPS BEI NG TAKEN AND RECOMVENDATI ONS FOR ADDI TI ONAL
ACTI ONS NECESSARY TO PROTECT THE WATERS AND PUBLIC HEALTH FROM SUCH
| MPACTS. SUCH REPORT SHALL | NCLUDE BUT NOT BE LIM TED TO MAPS OF AREAS
SENSI TI VE TO NUTRI ENT LOADI NG THAT | NCLUDE THE PERCENT AND ACREAGE OF
VETLANDS AND OF AQUATIC SYSTEMS | N SUCH AREAS, AS WELL AS SO L TYPES,
THE PERCENT OF SLOPES AND ANY OTHER QUANTI TATI VE OR DESCRI PTI VE | NFORNMA-
TION THAT | S RELEVANT. SUCH REPORT SHALL |INCLUDE A RANKING OF THE
SIGNI FI CANCE OF THE ENVI RONVENTAL AND PUBLI C HEALTH | MPACTS CAUSED BY
ON- SI TE WASTEWATER TREATMENT SYSTEMS | N RELATI ON TO OTHER KNOWN CONTAM
| NATI ON PROBLEMS. EXPERIENCES |IN OTHER STATES AND COSTS AND BENEFI TS
SHALL BE EVALUATED IN MAKI NG RECOMVENDATI ONS. SUCH REPORT SHALL BE
COVWLETED BY THE DEPARTMENT AND SUBM TTED TO THE GOVERNOR AND THE STATE
LEG SLATURE W THI N TWD YEARS AFTER THE EFFECTI VE DATE OF THI S PARAGRAPH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The public health law is anended by adding a new article 12-A to
read as foll ows:

ARTI CLE 12-A
WATER QUALITY

SECTI ON 1250. DEFI NI TI ONS.
1251. RESI DENTI AL ON- SI TE WASTEWATER TREATMENT SYSTEMS.

S 1250. DEFI NI TIONS. FOR THE PURPCSES OF TH S ARTI CLE:

1. "ALTERNATIVE SYSTEM' SHALL MEAN A WASTEWATER TREATMENT SYSTEM THAT
I NCLUDES COVPONENTS DI FFERENT FROM THOSE TYPI CALLY USED IN A CONVEN
TI ONAL SEPTI C TANK AND SUBSURFACE WASTEWATER | NFI LTRATI ON SYSTEM

2. "CONVENTI ONAL SYSTEM' SHALL MEAN AN ABSCRPTI ON TRENCH TYPE OF
SYSTEM THAT IS DESI GNED BY A CERTI FI ED PROFESSI ONAL TO MEET THE M NI MUM
REQUI REMENTS OF ALL SITE AND PUBLI C HEALTH STANDARDS. SUCH SYSTEM NAY
I NCLUDE A SYSTEM DESI GNED FOR PHOSPHORUS AND NI TROGEN REMOVAL TO PROTECT
WATER QUALITY I N ADDI TION TO MEETING THE M NI MUM REQUI REMENTS OF ALL
SI TE AND PUBLI C HEALTH STANDARDS.

3. "RESIDENTI AL ON-SI TE WASTEWATER TREATMENT SYSTEM' OR " SYSTEM' SHALL
MEAN A SYSTEM SERVI NG A RESI DENCE THAT PROVI DES FOR THE TREATMENT AND/ OR
DI SPOSI TION  OF THE COMVBI NATI ON OF HUVAN AND HOUSEHOLD WASTE W TH WATER
NOT EXCEEDI NG ONE THOUSAND GALLONS PER DAY.

4. "SEEPAGE PI T" SHALL MEAN A COVERED PIT WTH AN OPEN-JO NTED OR
PERFORATED LINING THROUGH WH CH SEPTIC TANK EFFLUENT SEEPS | NTO THE
SURRCOUNDI NG SO L.

S 1251. RESIDENTI AL ON-SITE WASTEWATER TREATMENT SYSTEMS. 1. THE
SITING OF RESIDENTIAL ON-SITE WASTEWATER TREATMENT SYSTEMS SHALL BE
SUBJECT TO THE FOLLOW NG REQUI REMENTS:

(A) THE DESI GN OF ALL NEW SYSTEMS SHALL BE APPROVED BY A PERSON CERTI -
FI ED BY THE DEPARTMENT TO | NSTALL, DESIGN OR |INSPECT ONSITE WASTE
TREATMENT SYSTEMS;

(B) NO NEW CONVENTIONAL SYSTEM SHALL BE CONSTRUCTED LESS THAN ONE
HUNDRED FEET FROM ANY STREAM LAKE, WATERCOURSE, OR WETLAND; PROVI DED
HONEVER, THAT VWHEN SEWAGE TREATMENT SYSTEMS ARE LOCATED | N COARSE GRAVEL
OR UPGRADE AND IN THE GENERAL PATH OF DRAI NAGE TO A WELL, THE CLOSEST
PART OF THE TREATMENT SYSTEM SHALL BE AT LEAST TWO HUNDRED FEET AWAY
FROM THE WELL;

(© NO NEW SYSTEM SHALL BE |NSTALLED ON SITES WTH A SLOPE THAT
EXCEEDS FI FTEEN PERCENT,;

(D) NO NEW SYSTEM SHALL BE | NSTALLED THAT UTI LI ZES SEEPAGE PI TS;

(E) ALTERNATI VE SYSTEMS DESI GNED OR APPROVED BY A PERSON CERTI FI ED BY
THE DEPARTMENT TO | NSTALL, DESIGN OR I NSPECT ON-SI TE WASTE TREATMENT
SYSTEMS MAY BE CONSTRUCTED FOR THE REPLACEMENT OF AN EXI STING SYSTEM
SERVI CI NG EXI STI NG RESI DENTI AL BUI LDI NGS ON SI TES W TH CONDI TI ONS THAT
WOULD OTHERW SE PRECLUDE SYSTEMS ACCORDI NG TO THE PROVISIONS OF TH' S
SECTI ON; AND

(F) IN NEW CONSTRUCTI ON ALTERNATIVE SYSTEMS NMAY BE USED IF ALL
PROVISIONS OF THHS SECTION ARE MET. SUCH SYSTEM MJST ALSO ACH EVE
ACCEPTABLE TREATMENT AND DI SPERSAL OF WASTEWATER, AS REQUI RED BY THE
DEPARTMENT, BUT VWHI CH MUST NOT BE LESS STRI NGENT THAN THAT REQUI RED FOR
CONVENTI ONAL SYSTEMS.

2. AFTER MAY FI RST, TWO THOUSAND THI RTEEN, NO PERSON SHALL ENGAGE | N
THE BUSI NESS OF ON-SI TE WASTE TREATMENT SYSTEM DESI GN, | NSTALLATION, OR
REPAIR, OR [INSPECTION W THOUT FIRST OBTAI NI NG CERTI FI CATI ON FROM THE
DEPARTMENT. SUCH CERTI FI CATI ON SHALL ENCOWMPASS PASSI NG AN EXAM NATI ON OR
EQUI VALENT PROCEDURE OFFERED BY THE NEW YORK STATE ON-SITE WASTEWATER
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TREATMENT TRAI NI NG NETWORK OR EQUI VALENT PROCEDURE AS APPROVED BY THE
DEPARTMENT.

3. AFTER MAY FI RST, TWO THOUSAND FOURTEEN, ALL RESI DENTI AL ON-SI TE
WASTEWATER TREATMENT SYSTEMS SHALL BE SUBJECT TO THE PROVISIONS OF THI' S
SuBDI VI SI ON.

(A RESI DENTI AL ON-SI TE WASTEWATER TREATMENT SYSTEMS SHALL BE
I NSPECTED AND APPROVED BY A CERTI FI ED | NSPECTOR AT THE TI ME OF | NSTALLA-
TI ON.

(B) RESIDENTIAL ONSITE WASTEWATER TREATMENT SYSTEMS  SHALL BE
| NSPECTED AND APPROVED BY A CERTI FI ED | NSPECTOR AT THE TI ME OF SALE OR
AT THE TRANSFER OF REAL PROPERTY UPON VWH CH THE SYSTEM | S LOCATED.

(© UPON INSPECTION OF A RESIDENTIAL ONSITE WASTEWATER TREATMENT
SYSTEM A CERTIFIED |INSPECTOR SHALL PROVIDE THE OMNER WTH A WRI TTEN
CERTI FI CATE OF APPROVAL OR FAI LURE, | NCLUDI NG THE REASONS THEREFOR, AND
WTH N THREE BUSI NESS DAYS OF | NSPECTI ON THE CERTI FI ED | NSPECTOR SHALL
FILE A COPY OF SUCH CERTI FI CATE OF APPROVAL OR FAI LURE WTH THE DEPART-
MENT OR | TS DELEGATED COUNTY. NO CERTIFI CATE OF OCCUPANCY SHALL BE
| SSUED FOR A RESI DENCE UNTIL THE SYSTEM IS FOUND TO BE |IN COVWPLI ANCE
WTH THE REQUI REMENTS OF THI S SECTI ON. THE OMNER OF AN EXI STI NG SYSTEM
THAT HAS FAI LED AN | NSPECTI ON SHALL HAVE ONE YEAR TO BRING THE SYSTEM
I NTO COWPLI ANCE W TH STATE AND LOCAL PUBLI C HEALTH LAWS THROUGH REPAI R,
UPGRADI NG OR REPLACEMENT, AND THEREAFTER SHALL BE SUBJECT TO THE CIVIL
PENALTY ESTABLI SHED I N TH S SECTI ON.

(D) THE OMER OF A RESIDENTIAL ON- SI TE WASTEWATER TREATMENT SYSTEM
SHALL BE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN ONE HUNDRED DOLLARS
NOCR MORE THAN ONE THOUSAND DOLLARS FOR EACH VI OLATION OF THI'S SUBDI VI -
SION;,  PROVIDED, HOWNEVER, THAT THE PENALTY FOR FAI LI NG TO BRI NG SUCH AN
EXI STI NG RESI DENTI AL ON- SI TE WASTEWATER TREATMENT SYSTEM | NTO COVPLI ANCE
W TH STATE AND LOCAL PUBLI C HEALTH LAWS AFTER THE ONE YEAR PERIOGD FOR
REPAI R, UPGRADE OR REPLACEMENT SHALL BE ONE HUNDRED DOLLARS A WEEK OR
EACH PART OF A WEEK THAT THE OMNER HAS NOT' BROUGHT SUCH SYSTEM | NTO
COVPLI ANCE.

4. A COUNTY MAY ADOPT STRI CTER REQUI REMENTS FOR RESI DENTI AL ON-SI TE
WASTEWATER TREATMENT SYSTEMS THAN THE REQUI REMENTS OF THI'S SECTION OR
ANY RULE OR REGULATI ON OF THE DEPARTMENT RELATI NG TO SUCH SYSTENMS.

5. THE DEPARTMENT MAY DELEGATE THE ADM NI STRATI VE RESPONSI Bl LI TI ES
I NCLUDI NG THE RECEI PT AND FI LI NG OF | NSPECTI ON REPORTS TO ANY COUNTY
THAT CAN ADEQUATELY DEMONSTRATE TO THE DEPARTMENT THAT | T HAS THE CAPAC-
ITY TO FULFILL SUCH RESPONSIBILITIES. THE DEPARTMENT SHALL AUDI T THE
PROGRAM OF EACH COUNTY THAT HAS BEEN DELEGATED ADM NI STRATI VE RESPONSI -
BI LI TY EVERY FI VE YEARS.

6. THE COWM SSI ONER, | N CONSULTATI ON W TH THE COWM SSI ONER OF ENVI RON-
MENTAL CONSERVATI ON, SHALL PROVULGATE RULES AND REGULATI ONS NECESSARY
FOR THE | MPLEMENTATI ON OF THI S SECTI ON. SUCH RULES AND REGULATI ONS SHALL
I NCLUDE BUT NOT BE LIM TED TO THE FOLLOW NG

(A) I NSPECTION PROTOCOLS | NCLUDING SPECIFICATIONS OF WHAT SHALL
CONSTI TUTE A FAI LURE OF A SYSTEM

(B) TRAI NI NG AND CERTI FI CATI ON REQUI REMENTS FOR DESI GNERS, | NSTALLERS,
AND | NSPECTORS, | NCLUDI NG BUT NOT LIM TED TO TRAINING I N SO L EVALUATI ON
TECHNI QUES AND ON- SI TE WASTE SYSTEM SI TI NG CRI TERI A;  AND

(© PROVISIONS FOR PROVI DI NG HOVEOMNERS W TH NOTI CE OF THE REQUI RE-
MENTS OF THI S SECTI ON.

7. NOTW THSTANDI NG TI TLE NI NETEEN OF ARTI CLE SEVENTEEN OF THE ENVI RON-
MENTAL CONSERVATI ON LAW AND ARTI CLE FI VE OF THE PUBLI C AUTHORI TI ES LAW
IN ADDITION TO THE ENTITIES IDENTIFIED IN THE DEFI NI TION OF "MJNI Cl -
PALI TY" I N PARAGRAPH H OF SUBDI VI SION ONE OF SECTION 17-1909 OF THE
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ENVI RONVENTAL CONSERVATI ON LAW A "MUNI Cl PALI TY" SHALL | NCLUDE A PERSON
REQUI RED TO COVPLY WTH THI S SECTI ON. A PERSON SEEKING TO COWPLY W TH
REQUI REMENTS OF THI S SECTI ON SHALL BE ELI G BLE FOR " FI NANCI AL ASSI STANCE
TO A MIN CIPALITY", AS DEFINED IN SECTION 17-1909 OF THE ENVI RONMVENTAL
CONSERVATI ON LAW  FROM THE WATER POLLUTION CONTROL REVOLVING FUND
CREATED PURSUANT TO SECTI ON TWELVE HUNDRED EI GHTY- FI VE-J OF THE PUBLI C
AUTHORI TI ES LAW FOR COSTS OF THE REPAIR, UPGRADE OR REPLACEMENT OF
EXI STING RESIDENTI AL ON SITE WASTEWATER TREATMENT SYSTEMS PURSUANT TO
THI S SECTI ON.

S 3. This act shall take effect imedi ately except that section two of
this act shall take effect on the first of January next succeeding the
date on which it shall have becone a | aw, provided, however, that effec-
tive imediately, the addition, anmendnment, and/or repeal of any rule or
regul ati on necessary for the inplenentation of section two of this act
on its effective date is authorized and directed to be made and
conpl eted on or before such effective date.



