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STATE OF NEW YORK

8371--A
I N SENATE
June 25, 2010

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be committed to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the adnministrative code of the city of New York, the
enmergency tenant protection act of nineteen seventy-four, and the
enmergency housing rent control law, in relation to adjustnment of maxi-
mum al | owabl e rent and indivi dual apartnent inprovenent notices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (e) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
chapter 253 of the laws of 1993, is anmended to read as fol | ows:

(e) The landlord and tenant by mutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
the housing acconmodati ons. An adjustnent under this subparagraph shal
be equal to [one-fortieth] ONE-SIXTIETH of the total cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi prment, including the cost
of installation, but excluding finance charges, provided further [than]
THAT an owner who is entitled to a rent increase pursuant to this
subpar agr aph shall not be entitled to a further rent increase based upon
the installation of simlar equipnment, or new furniture or furnishings
within the wuseful Iife of such new equipnment, or new furniture or
furni shings. The owner shall give witten notice to the city rent agency
of any such adjustnent pursuant to this subparagraph[.]; or

S 2. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the energency tenant protection
act of nineteen seventy-four, as added by chapter 253 of the | aws of
1993, is amended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi prment
or inmprovenents or new furniture or furnishings, provided in or to a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tenant's housing accommobdation, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The pernanent increase in the |egal regul ated
rent for the affected housing accomobdation shall be [one-fortieth]
ONE- SI XTI ETH of the total cost incurred by the landlord in providing
such nodification or increase in dwelling space, services, furniture,

furnishings or equipnment, including the <cost of installation, but
excluding finance charges. Provided further [than] THAT an owner who is
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnent, or new furniture or furnishings within the useful life of

such new equipnment, or new furniture or furnishings. THE OMER SHALL
G VE WRI TTEN NOTI CE TO THE DI VI SI ON AND THE TENANT ON FORMS PRESCRI BED
BY THE COWM SSI ONER OF ANY SUCH ADJUSTMENT PURSUANT TO THI S PARAGRAPH
AND THE FAI LURE TO PROVI DE SUCH WRI TTEN NOTI CE AS PROVI DED HEREI N SHALL
PRECLUDE THE COLLECTI ON OF ANY SUCH ADJUSTMENT

S 3. Cause 5 of the second undesi gnated paragraph of paragraph (a) of
subdivision 4 of section 4 of chapter 274 of the | aws of 1946, consti -
tuting the enmergency housing rent control |aw, as anmended by chapter 253
of the laws of 1993, is anended to read as foll ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
the housing acconmodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
increase of dwelling space or an increase in the services, or installa-
tion of new equi pnent or inprovenents or new furniture or furnishings
provided in or to a tenant's housing accomobdation. The pernanent
increase in the mxinumrent for the affected housing accomobdation
shall be J[one-fortieth] ONE-SIXTIETH of the total cost incurred by the
| andl ord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal
not be entitled to a further rent increase based upon the installation
of simlar equiprment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. The owner
shall give witten notice to the conmm ssion of any such adjustnment
pursuant to this clause; or

S 4. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as added by chapter 253 of the
| aws of 1993, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pnent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accommobdation, on witten tenant consent to the rent increase. 1In
the case of a vacant housi ng accommobdati on, tenant consent shall not be
requi red. The permanent increase in the legal regulated rent for the
affected housing accomodation shall be [one-fortieth] ONE-SI XTI ETH of
the total cost incurred by the landlord in providing such nodification
or increase in dwelling space, services, furniture, furnishings or
equi pnent, including the cost of installation, but excluding finance
charges. Provided further that an owner who is entitled to a rent
i ncrease pursuant to this paragraph shall not be entitled to a further
rent increase based upon the installation of simlar equipnent, or new
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furniture or furnishings within the useful lIife of such new equipnent,
or new furniture or furnishings. THE OMER SHALL A VE WRI TTEN NOTI CE TO
THE DI VISION AND THE TENANT ON FORMS PRESCRI BED BY THE COWM SSI ONER OF
ANY SUCH ADJUSTMENT PURSUANT TO TH'S PARAGRAPH AND THE FAILURE TO
PROVI DE SUCH WRI TTEN NOTICE AS PROVIDED HEREIN SHALL PRECLUDE THE
COLLECTI ON OF ANY SUCH ADJUSTMENT.

S 5. This act shall take effect imediately and shall apply to al
i ndi vi dual apartnent inprovenments and other related expenditures unless
physi cal work thereon commenced or legally binding signed contracts were
entered into on or before such effective date; provided that:

(a) the anendnents to section 26-405 of the city rent and rehabili -
tation |law made by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act ;

(b) the anendnents to section 6 of the energency tenant protection act
of nineteen seventy-four nade by section two of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |laws of 1974;

(c) the anendnents to section 4 of the energency housing rent contro
law made by section three of this act shall expire on the sane date as
such I aw expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946; and

(d) the anendnents to section 26-511 of chapter 4 of title 26 of the
adm ni strative code of the city of New York made by section four of this
act shall expire on the same date as such | aw expires and shall not
affect the expiration of such |law as provided under section 26-520 of
such | aw.



