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STATE OF NEW YORK

8369
I N SENATE
June 25, 2010

I ntroduced by COVMM TTEE ON RULES -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the real property tax law, in relation to tax exenption
for new nultiple dwellings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 421-a of the real property tax |law, as anended by chapter 288 of
the laws of 1985, is anended to read as foll ows:

(i) Wthin a city having a population of one mllion or nore, new
mul tiple dwel lings, except hotels, shall be exenpt from taxation for
| ocal purposes, other than assessnents for |ocal inmprovenents, for the
tax year or years inmediately follow ng taxable status dates occurring
subsequent to the comencenent and prior to the conpletion of
construction, but not to exceed three such tax years, EXCEPT FOR NEW
MULTI PLE DWVELLINGS THE CONSTRUCTI ON OF WHI CH COMMVENCED BETWEEN JANUARY
FI RST, TWO THOUSAND SEVEN AND JUNE THI RTI ETH, TWO THOUSAND N NE WH CH
SHALL BE EXEMPT FROM TAXATI ON FOR LOCAL PURPCSES, OTHER THAN ASSESSMENTS
FOR LOCAL | MPROVEMENTS, FOR THE TAX YEAR OR YEARS | MMEDI ATELY FOLLOW NG
TAXABLE STATUS DATES OCCURRI NG SUBSEQUENT TO THE COMVENCEMENT AND PRI OR
TO THE COVPLETI ON OF CONSTRUCTI ON, BUT NOT TO EXCEED SI X SUCH TAX YEARS
and shall <continue to be exenpt from such taxation in tax years inmme-
diately following the taxable status date first occurring after the
expiration of the exenption herein conferred during construction so |ong
as used at the conpletion of construction for dwelling purposes for a
period not to exceed ten years in the aggregate after the taxable status
date i mMmedi ately followi ng the conpletion thereof, as follows:

(A) except as otherw se provided herein there shall be full exenption
from taxation during the period of construction or the period of three
years imediately following commencenent of construction, whichever
expi res sooner, EXCEPT FOR NEW MULTIPLE DVELLI NGS THE CONSTRUCTI ON OF
VH CH COMMENCED BETWEEN JANUARY FI RST, TWO THOUSAND SEVEN AND JUNE THI R-
TI ETH, TWDO THOUSAND NI NE WHI CH SHALL BE ELI A BLE FOR FULL EXEMPTI ON FROM
TAXATI ON DURI NG THE PERI OD OF CONSTRUCTION OR THE PERIOD OF SIX YEARS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD17886-01-0
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| MVEDI ATELY FOLLOW NG COWMENCEMENT OF CONSTRUCTI ON, WHI CHEVER EXPI RES
SOONER, and for two years follow ng such period;

(B) followed by two years of exenption fromeighty per cent of such
taxati on;

(C followed by two years of exenption fromsixty per cent of such
taxati on;

(D) followed by two years of exenption fromforty per cent of such
taxati on;

(E) followed by two years of exenption fromtwenty per cent of such
taxati on;

The following table shall illustrate the conputation of the tax
exenpti on:

CONSTRUCTI ON OF CERTAI'N MULTI PLE DWELLI NGS

Exenpti on

During Construction (maxi mumthree years, 100%
EXCEPT FOR CONSTRUCTI ON COVMENCEMENT

BETVWEEN JANUARY FI RST, TWO THOUSAND SEVEN

AND JUNE THI RTI ETH, TWO THOUSAND NI NE WHI CH

HAS A MAXI MUM OF SI X YEARS)

Fol | owi ng conpl eti on of work

Year :
1 100%
2 100
3 80
4 80
5 60
6 60
7 40
8 40
9 20
10 20

S 2. Cause (A of subparagraph (ii) of paragraph (a) of subdivision 2
of section 421-a of the real property tax |aw, as anended by chapter 288
of the laws of 1985, is anended to read as foll ows:

(A) Wthin a city having a population of one mllion or nore the |oca
housi ng agency may adopt rules and regul ations providing that except in
areas excluded by local law new nultiple dwellings, except hotels, shal
be exenpt fromtaxation for |ocal purposes, other than assessnents for
| ocal inprovenents, for the tax year or years imediately follow ng
taxabl e status dates occurring subsequent to the conmencenent and prior
to the conpletion of construction, but not to exceed three such tax
years, EXCEPT FOR NEW MJULTIPLE DWELLINGS THE CONSTRUCTI ON OF WHI CH
COMVENCED BETWEEN JANUARY FI RST, TWO THOUSAND SEVEN AND JUNE THI RTI ETH
TWO THOUSAND NINE WHICH SHALL BE EXEMPT FROM TAXATION FOR LOCAL
PURPCSES, OTHER THAN ASSESSMENTS FOR LOCAL | MPROVEMENTS, FOR THE TAX
YEAR OR YEARS | MVEDI ATELY FOLLOW NG TAXABLE STATUS DATES OCCURRI NG
SUBSEQUENT TO THE COMWENCEMENT AND PRIOR TO THE  COWPLETION OF
CONSTRUCTI QN, BUT NOT TO EXCEED SI X SUCH TAX YEARS, and shall continue
to be exenpt fromsuch taxation in tax years inmediately following the
taxable status date first occurring after the expiration of the
exenption herein conferred during such construction so long as wused at
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the conpletion of construction for dwelling purposes for a period not to
exceed fifteen years in the aggregate, as foll ows:

a. except as otherw se provided herein there shall be full exenption
fromtaxation during the period of construction or the period of three
years inmmediately following comencenent of construction, whichever
expi res sooner, EXCEPT FOR NEW MULTI PLE DVELLI NGS THE CONSTRUCTION OF
VH CH COMMENCED BETWEEN JANUARY FI RST, TWO THOUSAND SEVEN AND JUNE THI R-
TI ETH, TWDO THOUSAND NI NE WHI CH SHALL BE ELI A BLE FOR FULL EXEMPTI ON FROM
TAXATION DURING THE PERI OD OF CONSTRUCTI ON OR THE PERI OD OF Sl X YEARS
| MVEDI ATELY FOLLOW NG COMVENCEMENT OF CONSTRUCTI ON, WH CHEVER EXPI RES
SOONER, and for eleven years follow ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption from sixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

S 3. Subclause b of clause (C) of subparagraph (ii) of paragraph (a)
of subdivision 2 of section 421-a of the real property tax law, as
anended by chapter 288 of the laws of 1985, is anmended to read as
fol | ows:

b. the |l ocal housing agency has inposed a requirenent or has certified
that twenty percent of the units be affordable to famlies of |low and
noderate i ncone.

The followi ng table shall illustrate the conputation of the exenption

CONSTRUCTI ON OF CERTAIN
MULTI PLE DWELLI NGS

Exenpti on

During Construction (maxi mumthree years, 100%
EXCEPT FOR CONSTRUCTI ON COVMMENCEMENT
BETVWEEN JANUARY FI RST, TWO THOUSAND SEVEN
AND JUNE THI RTI ETH, TWO THOUSAND NI NE WHI CH
HAS A MAXI MUM OF SI X YEARS)

Fol | owi ng conpl eti on of work
Year :
1 through 11 100%
12 80
13 60
14 40
15 20

S 4. Cause (A of subparagraph (iii) of paragraph (a) of subdivision
2 of section 421-a of the real property tax |aw, as anmended by chapter
702 of the laws of 1992, is anended to read as foll ows:

(A) Wthin a city having a population of one mllion or nore the |oca
housi ng agency may adopt rules and regul ations providing that new nulti-
ple dwellings, except hotels, shall be exenpt fromtaxation for |oca
pur poses, other than assessnents for l|ocal inprovenents, for the tax
year or years imediately following taxable status dates occurring
subsequent to the commencenent and prior to the conpl etion of
construction, but not to exceed three such tax years, EXCEPT FOR NEW
MULTI PLE DWELLI NGS THE CONSTRUCTI ON OF WHI CH COMVENCED BETWEEN JANUARY
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FIRST, TWDO THOUSAND SEVEN AND JUNE THI RTI ETH, TWO THOUSAND NI NE WHI CH
SHALL BE EXEMPT FROM TAXATI ON FOR LOCAL PURPCSES, OTHER THAN ASSESSMENTS
FOR LOCAL | MPROVEMENTS, FOR THE TAX YEAR OR YEARS | MVEDI ATELY FOLLOW NG
TAXABLE STATUS DATES OCCURRI NG SUBSEQUENT TO THE COMMENCEMENT AND PRI OR
TO THE COVPLETI ON OF CONSTRUCTI ON, BUT NOT TO EXCEED SI X SUCH TAX YEARS

and shall continue to be exenpt fromsuch taxation in tax years inmme-
diately followwing the taxable status date first occurring after the
expi ration of the exenption herein conferred during such construction so
| ong as used at the conpletion of construction for dwelling purposes for
a period not to exceed twenty-five years in the aggregate, provided that
the area in which the project is situated is a nei ghborhood preservation
program area as determ ned by the |ocal housing agency as of June first,

ni net een hundred eighty-five, or is a neighborhood preservation area as
determined by the New York city planning comm ssion as of June first,

ni net een hundred eighty-five, or is an area that was eligible for nort-
gage insurance provided by the rehabilitation nortgage insurance corpo-
ration as of May first, nineteen hundred ninety-two or is an area
receiving funding for a neighborhood preservation project pursuant to
t he nei ghbor hood rei nvestment corporation act (42 U S.C. SS180 et seq.)
as of June first, nineteen hundred eighty-five, as foll ows:

a. except as otherw se provided herein there shall be full exenption
fromtaxation during the period of construction or the period of three
years inmmediately following comencenent of construction, whichever
expi res sooner, EXCEPT FOR NEW MULTI PLE DVELLI NGS THE CONSTRUCTION OF
VH CH COMMENCED BETWEEN JANUARY FI RST, TWO THOUSAND SEVEN AND JUNE THI R-
TI ETH, TWDO THOUSAND NI NE WHI CH SHALL BE ELI A BLE FOR FULL EXEMPTI ON FROM
TAXATION DURING THE PERI OD OF CONSTRUCTI ON OR THE PERI 0D OF S| X YEARS
| MVEDI ATELY FOLLOW NG COMVENCEMENT OF CONSTRUCTI ON, WH CHEVER EXPI RES
SOONER, and for twenty-one years follow ng such peri od;

b. foll owed by one year of exenption fromeighty percent of such taxa-
tion;

c. followed by one year of exenption fromsixty percent of such taxa-
tion;

d. followed by one year of exenption fromforty percent of such taxa-
tion;

e. followed by one year of exenption fromtwenty percent of such taxa-
tion.

S 5. Subclause b of clause (D) of subparagraph (iii) of paragraph (a)
of subdivision 2 of section 421-a of the real property tax law, as
anended by chapter 288 of the laws of 1985, is anmended to read as
fol | ows:

b. the |l ocal housing agency has inposed a requirenent or has certified
that twenty percent of the units be affordable to famlies of |low and
noderate i ncone.

The followi ng table shall illustrate the conputation of the exenption

CONSTRUCTI ON OF CERTAI'N
MULTI PLE DWELLI NGS

Exenpti on
During Construction (maxi mumthree years, 100%
EXCEPT FOR CONSTRUCTI ON
COMMVENCEMENT BETWEEN JANUARY FI RST, TWD
THOUSAND SEVEN AND JUNE THI RTI ETH
TWO THOUSAND NI NE WHI CH HAS A MAXI MUM
OF S| X YEARS)
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1 Follow ng conpletion of work
2 Year:
3 1 through 21 100%



22

80



23

60



24

40



25 20

S 6. Item(B) of subparagraph (iv) of paragraph (a) of subdivision 2
of section 421-a of the real property tax |aw, as added by chapter 832
of the laws of 1992, is anended to read as foll ows:

(B) Such new multiple dwellings, except hotels, shall be exenpt from
taxation for |ocal purposes, other than assessnents for |ocal inprove-
ments for the tax year or years imediately follow ng taxable status
dates occurring subsequent to the comencenent and prior to the
conpletion of <construction, but not to exceed three such tax years,
EXCEPT FOR NEW MULTI PLE DWELLI NGS THE CONSTRUCTION OF WHI CH COMVENCED
BETWEEN JANUARY FI RST, TWO THOUSAND SEVEN AND JUNE THI RTI ETH, TWD THOU
SAND NI NE WHI CH SHALL BE EXEMPT FROM TAXATI ON FOR LOCAL PURPCSES, OTHER
THAN ASSESSMENTS FOR LOCAL | MPROVEMENTS, FOR THE TAX YEAR OR YEARS | MVE-
DI ATELY FOLLOW NG TAXABLE STATUS DATES OCCURRI NG SUBSEQUENT TO THE
COMIVENCEMENT AND PRI OR TO THE COVPLETI ON OF CONSTRUCTIQN, BUT NOT TO
EXCEED SIX SUCH TAX YEARS, and shall continue to be exenpt from such
taxation in tax years imediately followng the taxable status dates
first occurring after the expiration of the exenption herein conferred
during such construction so long as wused at the conpletion of
construction for dwelling purposes for a period not to exceed twenty
years in the aggregate, as foll ows:

a. except as otherwi se provided herein, there shall be full exenption
from taxation during the period of construction or the period of three
years i mediately following comencenent of construction, whichever
expi res sooner, EXCEPT FOR NEW MULTIPLE DVELLI NGS THE CONSTRUCTI ON OF
VH CH COMMENCED BETWEEN JANUARY FI RST, TWO THOUSAND SEVEN AND JUNE THI R-
TI ETH, TWDO THOUSAND NI NE WHI CH SHALL BE ELI A BLE FOR FULL EXEMPTI ON FROM
TAXATI ON DURI NG THE PERI OD OF CONSTRUCTION OR THE PERIOD OF SIX YEARS
| MVEDI ATELY FOLLOW NG COWMMENCEMENT OF CONSTRUCTI ON, WHI CHEVER EXPI RES
SOONER, and for twelve years follow ng such peri od;

b. followed by two years of exenption from eighty percent of such
taxati on;

c. followed by two years of exenption fromsixty percent of such taxa-
tion;

d. followed by two years of exenption fromforty percent of such taxa-
tion;

e. followed by two years of exenption fromtwenty percent of such
taxati on.

The followi ng table shall illustrate the conputation of the exenption

CONSTRUCTI ON OF CERTAI'N
MULTI PLE DWELLI NGS

During construction (maxi mumthree Exenpti on 100%
years, EXCEPT FOR CONSTRUCTI ON

COVIVENCEMENT BETWEEN JANUARY FI RST

TWO THOUSAND SEVEN AND JUNE THI RTI ETH

TWO THOUSAND NI NE WHI CH HAS A MAXI MUM
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OF S| X YEARS)
Fol | owi ng conpl eti on of work year:

1 through 12 100%
13- 14 80%
15-16 60%
17-18 40%
19- 20 20%

S 7. The opening paragraph of item (A) of subparagraph (iv) of para-
graph (a) of subdivision 2 of section 421-a of the real property tax
law, as anended by chapter 618 of the |aws of 2007, is anended to read
as foll ows:

Unl ess excluded by local law, in the city of New York, the benefits of
t hi s subparagraph shall be available in the borough of Manhattan for new
multiple dwellings on tax | ots now existing or hereafter created south
of or adjacent to either side of one hundred tenth street [which] THAT
commence construction after July first, nineteen hundred ninety-two and
bef ore Decenber twenty-eighth, two thousand [ten] FOURTEEN only if:

S 8. Subparagraph (ii) of paragraph (c) of subdivision 2 of section
421-a of the real property tax |aw, as anmended by chapter 618 of the
| aws of 2007, is anended to read as foll ows:

(ii) construction is comenced after January first, nineteen hundred
seventy-five and before Decenber twenty-eighth, two thousand [ten] FOUR-
TEEN provi ded, however, that such conmencenent period shall not apply to
multiple dwellings eligible for benefits under subparagraph (iv) of
par agraph (a) of this subdivision;

S 9. Paragraph (g) of subdivision 2 of section 421-a of the real prop-
erty tax law, as anended by chapter 995 of the laws of 1981, is anmended
to read as foll ows:

(g) [For] NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAINED IN ANY
OTHER STATE OR LOCAL LAW FOR purposes of this section, construction
shall be deened "comrenced" [when excavation or alteration has begun in
good faith on the basis of approved construction plans] UPON THE DATE
THAT, PURSUANT TO ANY PERM T APPROVED BY A DEPARTMENT OF BUI LDI NGS, (1)
A NEW METAL OR CONCRETE STRUCTURE THAT SHALL PERFORM A LOAD BEARI NG
FUNCTI ON | S | NSTALLED AS PART OF A FOUNDATION, (Il) AT LEAST ONE FULLY
DRIVEN PILE OR CAISSON | S | NSTALLED, OR (I11) THE ACTUAL CONSTRUCTI ON
ALTERATI ON OR | MPROVEMENT OF A PRE- EXI STI NG BUI LDI NG OR STRUCTURE BEG NS
IN A PROIECT THAT | NCLUDES NEW RESI DENTI AL CONSTRUCTI ON AND THE CONCUR-
RENT CONVERSI ON, ALTERATI ON OR | MPROVEMENT OF A PRE- EXI STI NG BUI LDI NG OR
STRUCTURE; PROVI DED, HOWEVER, THAT W TH RESPECT TO SUBPARAGRAPHS (1),
(I'l) AND (I11) OF TH'S PARAGRAPH, THE CONSTRUCTION OF SUCH MJULTI PLE
DVWELLI NG | S COVPLETED W THOUT UNDUE DELAY.

S 10. The opening paragraph and paragraph (iv) of subdivision 3 of
section 421-a of the real property tax law, the opening paragraph as
anmended by chapter 655 of the laws of 1978 and paragraph (iv) as anmended
by chapter 703 of the |aws of 1976, are anmended to read as foll ows:

[Application fornms for exenption wunder this section shall be filed
with the assessors between February first and March fifteenth and, based
on the certification of the |ocal housing agency as herein provided, the
assessors shall certify to the collecting officer the anobunt of taxes to
be abated.] If there be in a city of one mllion population or nore a
departrment of housing preservation and devel opnent, the term "housing
agency" shall nean only such departnent of housing preservation and
devel opnent. [No such application shall be accepted by the assessors
unl ess acconpani ed by a certificate of the |ocal housing agency certify-
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ing the applicant's eligibility pursuant to subdivisions two and four of
this section.] No [such] «certification of eligibility FOR BENEFITS
PURSUANT TO THI'S SECTION shall be issued by the | ocal housing agency
until such agency determnes the initial adjusted nonthly rent to be
paid by tenants residing in rental dwelling units contained wthin the
multiple dwelling and the conparative adjusted nonthly rent that woul d
have to be paid by such tenants if no tax exenption were applicable as
provided by this section. The initial adjusted nonthly rent will be
certified by the local housing agency as the first rent for the subject
dwel ling wunits. A copy of such certification with respect to such units
shall be attached by the applicant to the first effective | ease or occu-
pancy agreenent. The initial adjusted nonthly rent shall reflect the
full tax exenption benefits as approved by the agency.

(iv) The adjusted nmonthly rent per room per nonth shall be nultiplied
by the room count of each rental dwelling unit to provide the initia
adjusted nonthly rent for such dwelling unit. The agency may all ow
adjustnments in the initial adjusted nonthly rent for any particular
dwelling wunits provided that the total of the initial adjusted nonthly
rents for all of the rental dwelling units in a nultiple dwelling shal
not exceed the total expenses of such nmultiple dwelling.

The agency shall deternmine the estinated conparative adjusted nonthly
rent that would have to be paid if no tax exenption were applicable as
provi ded by this section by adding to the adjusted nonthly rent for each
dwel I'i ng unit as herei nabove conputed an anount equal to (a) the differ-
ence between the projected real property taxes which would be |evied on
the nultiple dwelling and the and on which it is situated at the tine
OF estimated initial occupancy if no tax abatenent were applicable as
provi ded by this section and the projected real property taxes hereina-
bove wutilized in connection with the conputation of total expenses; (b)
di vi ded by the room count of the building as per this section; and (c)
multiplied by the applicants approved room count of each such dwelling
unit.

The | ocal housing agency nmay pronul gate rules and regulations to carry
out the provisions of this section, not inconsistent with the provisions
hereof, [and nmay require a reasonable filing fee in an anount provided
by such rules and regulations] | NCLUDI NG BUT NOT LIMTED TO, RULES AND
REGULATI ONS RELATI NG TO THE FI LI NG FEE AUTHORI ZED PURSUANT TO PARAGRAPH
B OF SUBDI VI SION FOUR OF THI' S SECTI ON

S 11. Paragraph b of subdivision 4 of section 421-a of the real prop-
erty tax law, as added by chapter 744 of the |laws of 2004, is anmended to
read as follows:

b. The | ocal housing agency [nmay] SHALL require a filing fee not to
exceed the greater of (i) four-tenths of one percent of the total
project cost, or (ii) if the building will be owned as a cooperative or
condonm nium four-tenths of one percent of the total project cost or
four-tenths of one percent of the total project sell-out price stated in
the | ast anmendnment to the offering plan accepted for filing by the
attorney general of the state, at the option of the applicant. Such
total project cost or total project sell-out price shall be determ ned
pursuant to rules promrul gated by the | ocal housing agency. Notw t hstand-
ing the foregoing, the I ocal housing agency may promrul gate rul es inpos-
ing an additional fee if an application, or any part thereof, or
subm ssion in connection therewth, is defective and such defect del ays
t he processing of such application or causes the |ocal housing agency to
expend additional resources in the processing of such application.
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S 12. Subparagraph (i) of paragraph (a) of subdivision 6 of section
421-a of the real property tax |aw, as added by chapter 110 of the |aws
of 2005, is anended to read as foll ows:

(i) "Covered project.” (A A new building located within the G een-
point - WIIliansburg waterfront exclusion area, (B) two or nore build-
I ngs which are part of one contiguous devel opnent entirely | ocated with-
in the Geenpoint - WIlianmsburg waterfront exclusion area, (C two or
nore buil dings which are located within the Geenpoint - WIIiansburg
waterfront exclusion area and are part of a single devel opnent parce
specifically identified in section [62-831] 62-931 of the 1local zoning
resolution, or (D) where so authorized in witing by the | ocal housing

agency, one or nore buildings located within the Greenpoint - WIIians-
burg waterfront exclusion area and one or nore buildings | ocated outside
the Geenpoint - WIIliansburg waterfront exclusion area but within

Community District Nunber One in the borough of Brooklyn. The cunul ative
nunber of affordable units |ocated outside the G eenpoint - WIIliansburg
wat erfront exclusion area in all covered projects described in clause
(D) of this subparagraph shall not exceed two hundred. A building
| ocat ed outside the Greenpoint - WIlianmsburg waterfront exclusion area
which is part of a covered project described in clause (D) of this
subpar agraph shall not contain any affordable wunits wth respect to
whi ch an application pending before a governnental entity on the effec-
tive date of this subdivision or a witten agreenent in effect on the
effective date of this subdivision provided for the devel opnent of such
af fordabl e units.
S 13. This act shall take effect inmediately.



