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STATE OF NEW YORK

8250
I N SENATE
June 17, 2010

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the executive law, in relation to ethnic or racial
profiling

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 837-s
to read as foll ows:

S 837-S. ETHNIC AND RACIAL PROFILING 1. FOR THE PURPCSES OF THI S
SECTI ON:

(A) "LAW ENFORCEMENT AGENCY" MEANS AN AGENCY ESTABLI SHED BY THE STATE
OR A UNIT OF LOCAL GOVERNMENT WHI CH EMPLOYS POLI CE OFFI CERS OR PEACE
OFFI CERS WHO ARE EMPOAERED TO AND I N THE COURSE OF THEI R OFFI Cl AL DUTI ES
LAWFULLY STOP MOTOR VEH CLES OR STOP AND FRI SK | NDI VI DUALS.

(B) "LAW ENFORCEMENT OFFI CER' MEANS A POLI CE OFFI CER OR PEACE OFFI CER
EMPLOYED BY A LAW ENFORCEMENT AGENCY.

(O "RACIAL OR ETHNI C PROFI LI NG' MEANS THE STOPPI NG OF A MOTOR VEH -
CLE, THE STOPPI NG AND QUESTI ONI NG OF AN I NDI VI DUAL OR THE STOPPI NG AND
FRISKING OF AN |ND VIDUAL BY A LAW ENFORCEMENT OFFI CER THAT | S BASED
UPON AN | NDI VI DUAL' S ACTUAL OR APPARENT RACI AL OR ETHNI C STATUS W THOUT
REASONABLE | NDI VI DUALI ZED SUSPI Cl ON OR CAUSE TO LAWFULLY JUSTI FY SUCH
CONDUCT.

2. EVERY LAW ENFORCEMENT AGENCY AND EVERY LAW ENFORCEMENT OFFI CER
SHALL BE PRCHI BI TED FROM ENGAG NG I N RACI AL OR ETHNI C PROFI LI NG

3. ON OR BEFORE JANUARY FI RST, TWO THOUSAND TWELVE, EVERY LAW ENFORCE-
MENT AGENCY SHALL PROMULGATE AND ADOPT A WRI TTEN POLI CY WHI CH PROHI BI TS
RACI AL OR ETHNI C PROFI LI NG | N ADDI TI ON, EACH SUCH AGENCY SHALL PROMUL-
GATE AND ADOPT PROCEDURES FOR THE REVI EW AND THE TAKI NG OF CORRECTI VE
ACTI ON W TH RESPECT TO COWPLAI NTS BY | NDI VI DUALS WHO ALLEGE THAT THEY
HAVE BEEN THE SUBJECT OF RACI AL OR ETHNI C PROFI LI NG A COPY OF EACH SUCH
COVPLAI NT RECEI VED PURSUANT TO THI' S SECTI ON AND WRI TTEN NOTI FI CATI ON OF
THE REVI EW AND DI SPCSI TI ON OF SUCH COVPLAI NT SHALL BE PROWPTLY PROVI DED
BY SUCH AGENCY TO THE DI VI SI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. COMMVENCI NG ON JANUARY FI RST, TWO THOUSAND TWELVE, EACH LAW ENFORCE-
MENT AGENCY SHALL, USING A FORM TO BE DETERM NED BY THE DI VI SI ON, RECCRD
AND RETAIN THE FOLLON NG | NFORVATI ON W TH RESPECT TO LAW ENFORCEMENT
OFFI CERS EMPLOYED BY SUCH AGENCY:

(A) THE NUMBER OF PERSONS STOPPED FOR TRAFFI C VI OLATI ONS AND THE
NUVBER OF PERSONS PATTED DOWN, FRI SKED AND SEARCHED,

(B) THE CHARACTERI STI CS OF RACE, COLOR, ETHNICITY, GENDER AND AGE OF
EACH SUCH PERSON, PROVIDED THE | DENTI FI CATI ON OF SUCH CHARACTERI STI CS
SHALL BE BASED ON THE OBSERVATI ON AND PERCEPTI ON OF THE OFFI CER RESPON-
SIBLE FOR REPORTING THE STOP AND THE | NFORMATI ON SHALL NOT BE REQUI RED
TO BE PROVI DED BY THE PERSON STOPPED;

(© IF A VEH CLE WAS STOPPED, THE NUMBER OF | NDI VI DUALS | N THE STOPPED
MOTOR VEHI CLE;

(D) WHETHER | MM GRATI ON STATUS WAS QUESTI ONED, | MM GRATI ON DOCUMENTS
REQUESTED, AND I|F ANY FURTHER | NQUI RY WAS MADE TO THE | MM GRATI ON AND
NATURALI ZATI ON SERVI CE W TH RESPECT TO ANY PERSON STOPPED OR IN THE
MOTOR VEHI CLE;

(E) THE NATURE OF THE ALLEGED TRAFFI C VI OLATI ON THAT RESULTED I N THE
STOP OR THE BASI S FOR THE CONDUCT THAT RESULTED I N THE | NDI VI DUAL BEI NG
STOPPED AND FRI SKED OR SEARCHED,

(F) WHETHER A SEARCH WAS CONDUCTED AND, |IF SO, THE RESULT OF THE
SEARCH,;

(G IF A SEARCH WAS CONDUCTED, WHETHER THE SEARCH WAS OF A PERSON OR
THE PERSON S PROPERTY, AND WHETHER THE SEARCH WAS CONDUCTED PURSUANT TO
CONSENT AND | F NOT, THE BASI S FOR CONDUCTI NG THE SEARCH | NCLUDI NG ANY
ALLEGED CRI M NAL BEHAVI OR THAT JUSTI FI ED THE SEARCH;

(H WHETHER A WARNI NG OR CI TATI ON WAS | SSUED;

(1) WHETHER AN ARREST WAS MADE AND FOR WHAT CHARGE;

(J) THE APPROXI MATE DURATI ON OF THE STOP; AND

(K) THE TI ME AND LOCATI ON OF THE STOP.

5. EVERY LAW ENFORCEMENT AGENCY SHALL COWVPI LE THE | NFORVATI ON SET
FORTH I N SUBDI VI SION FOUR OF THI S SECTI ON FOR THE CALENDAR YEAR |INTO A
REPORT TO THE DI VI SI ON. THE FORMAT OF SUCH REPORT SHALL BE DETERM NED BY
THE DIVISION. THE REPORT SHALL BE SUBM TTED TO THE DI VI SI ON NO LATER
THAN MARCH FI RST OF THE FOLLOW NG CALENDAR YEAR.

6. NOT LATER THAN JANUARY FI RST, TWO THOUSAND TWELVE, THE DI VI SION, | N
CONSULTATI ON W TH THE ATTORNEY GENERAL, SHALL DEVELOP AND PROMULGATE:

(A) A FORM I N BOTH PRI NTED AND ELECTRONI C FORVAT, TO BE USED BY LAW
ENFORCEMENT OFFI CERS TO RECORD THE | NFORVATI ON LI STED I N SUBDI VI SI ON
FOUR OF THI S SECTI ON WHEN MAKI NG A TRAFFI C STOP OR WHEN STOPPI NG AND
FRI SKI NG AN | NDI VI DUAL; AND

(B A FORM TO BE USED TO REPORT COVPLAI NTS PURSUANT TO SUBDI VI SI ON
THREE OF THIS SECTION BY |NDIVIDUALS WHO BELIEVE THEY HAVE BEEN
SUBJECTED TO RACI AL OR ETHNI C PROFI LI NG

7. EVERY LAW ENFORCEMENT AGENCY SHALL MAKE AVAI LABLE TO THE ATTORNEY
GENERAL, UPON SEVEN DAYS DENVMAND AND NOTI CE, THE DOCUMENTS REQUI RED TO BE
PRODUCED AND PROMULGATED PURSUANT TO SUBDI VI SI ONS THREE, FOUR AND FI VE
OF TH S SECTI ON.

8. EVERY LAW ENFORCEMENT ACGENCY SHALL FURNI SH ALL DATA/ | NFORVATI ON
COLLECTED FROM TRAFFI C STOPS TO THE DI VI SION. THE DIVISION OF CRI M NAL
JUSTI CE SERVICES SHALL DEVELOP AND | MPLEMENT A PLAN FOR A COMPUTERI ZED
DATA SYSTEM FOR PUBLI C VI EW NG OF SUCH DATA AND SHALL PUBLI SH AN  ANNUAL
REPORT ON DATA COLLECTED FOR THE GOVERNOR, THE LEG SLATURE, AND THE
PUBLI C ON LAW ENFORCEMENT TRAFFI C STOPS. | NFORVATI ON RELEASED SHALL NOT
REVEAL THE | DENTI TY OF ANY | NDI VI DUAL.
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9. THE ATTORNEY GENERAL MAY BRI NG AN ACTI ON ON BEHALF OF THE PEOPLE
FOR | NJUNCTI VE RELI EF AND/ OR DAMAGES AGAI NST A LAW ENFORCEMENT  AGENCY
THAT IS ENGAG NG I N OR HAS ENGAGED I N AN ACT OR ACTS OF RACI AL PROFI LI NG
IN A COURT HAVI NG JURI SDI CTI ON TO | SSUE SUCH RELI EF. THE COURT NMAY AWARD
COSTS AND REASONABLE ATTORNEY FEES TO A PLAI NTI FF WHO PREVAI LS | N SUCH
AN ACTI ON.

10. I N ADDI TION TO A CAUSE OF ACTI ON BROUGHT PURSUANT TO SUBDI VI SI ON
NINE OF TH'S SECTION, AN I NDI VI DUAL WHO HAS BEEN THE SUBJECT OF AN ACT
OR ACTS OF RACI AL PROFI LI NG MAY BRI NG AN ACTION FOR | NJUNCTIVE RELIEF
AND/ OR DAMAGES AGAINST A LAW ENFORCEMENT AGENCY THAT IS ENGAGED I N OR
HAS ENGAGED | N AN ACT OR ACTS OF RACI AL PROFILING THE COURT MAY AWARD
COSTS AND REASONABLE ATTORNEY FEES TO A PLAI NTI FF WHO PREVAI LS | N SUCH
AN ACTI ON.

11. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED AS DI M NI SHI NG OR ABRO
GATI NG ANY RI GHT, REMEDY OR CAUSE OF ACTI ON WHI CH AN | NDI VI DUAL WHO HAS
BEEN SUBJECT TO RACIAL OR ETHNI C PROFI LI NG MAY HAVE PURSUANT TO ANY
OTHER PROVI SI ON OF LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authori zed and directed to be made and conpleted on or before such
effective date.



