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STATE OF NEW YORK

8192
I N SENATE
June 15, 2010

Introduced by Sen. MORAHAN -- (at request of the Ofice of Mntal
Health) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Rul es

AN ACT to anend the nental hygiene law, in relation to conpliance with
operational standards of the comm ssioner of nental health by psychi-
atric hospitals dually licensed under article 31 of the nental hygiene
| aw and article 28 of the public health | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new section
31.08 to read as foll ows:

S 31. 08 COVPLI ANCE W TH OPERATI ONAL STANDARDS BY HOSPI TALS.

(A) NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 31.07 OF TH' S ARTICLE, A
HOSPI TAL AS DEFINED IN SECTION 1.03 OF TH S CHAPTER, WHICH I S A WARD,
WNG UNIT, OR OTHER PART OF A HOSPITAL, AS DEFINED IN ARTICLE
TVENTY-EIGHT OF THE PUBLIC HEALTH LAW VH CH PROVI DES SERVI CES FOR
PERSONS W TH MENTAL | LLNESS PURSUANT TO AN OPERATI NG CERTI FI CATE | SSUED
BY THE COW SSI ONER OF MENTAL HEALTH, MAY BE DEEMED TO BE | N COVPLI ANCE
W TH APPLI CABLE PROVI SI ONS OF THI' S CHAPTER AND OTHER APPLI CABLE LAWS,
RULES AND REGULATI ONS, PROVI DED THAT SUCH HOSPI TAL HAS BEEN ACCREDI TED
BY THE JO NT COMW SSI ON, OR ANY OTHER HOSPI TAL ACCREDI TI NG ORGANI ZATI ON
TO WHICH THE CENTERS FOR MEDI CARE AND MEDI CAI D SERVI CES HAS GRANTED
DEEM NG STATUS, AND WHI CH THE COWM SSI ONER OF MENTAL HEALTH SHALL HAVE
DETERM NED HAS ACCREDI TI NG STANDARDS SUFFI Cl ENT TO ASSURE THE COW S-
SI ONER THAT HOSPI TALS SO ACCREDI TED ARE |IN COWLIANCE WTH SUCH
PROVISIONS OF LAW RULES AND REGULATI ONS. THE COWM SSI ONER MAY EXEMPT
ANY SUCH HOSPI TAL FROM THE ANNUAL | NSPECTI ON AND VI SI TATI ON REQUI REMENTS
ESTABLI SHED | N SECTI ON 31. 07 OF THI S ARTI CLE, PROVI DED THAT:

1. SUCH HOSPI TAL HAS A HI STORY OF COVPLI ANCE W TH SUCH PROVI SIONS OF
LAW RULES AND REGULATI ONS AND A RECORD OF PROVI DI NG GOOD QUALI TY CARE,
AS DETERM NED BY THE COWM SSI ONER;

2. A COPY OF THE SURVEY REPORT AND THE CERTI FI CATE OF ACCREDI TATI ON OF
THE JO NT COWM SSION OR OTHER APPROVED ACCREDI TI NG ORGANI ZATION 1S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBM TTED BY THE ACCREDI TI NG BODY OR THE HOSPI TAL TO THE COWM SSI ONER,
W THI N SEVEN DAYS OF | SSUANCE TO THE HOSPI TAL;

3. THE JO NT COW SSI ON OR OTHER ACCREDI TI NG ORGANI ZATI ON HAS AGREED
TO AND DOES EVALUATE, AS PART OF | TS ACCREDI TATI ON SURVEY, ANY M NI MAL
OPERATI ONAL STANDARDS ESTABLI SHED BY THE COWM SSI ONER WHI CH ARE | N ADDI -
TION TO THE M NI MAL OPERATI ONAL STANDARDS OF ACCREDI TATI ON OF THE JO NT
COW SSI ON OR OTHER ACCREDI TI NG ORGANI ZATI ON; AND

4. THERE ARE NO CONSTRAI NTS PLACED UPON ACCESS BY THE COWM SSI ONER TO
THE JO NT COW SSI ON OR OTHER APPROVED ACCREDI TI NG ORGANI ZATI ON SURVEY
REPORTS, PLANS OF CORRECTI ON, | NTERI M SELF- EVALUATI ON  REPORTS, NOTI CES
OF NONCOWPLI ANCE, PROGRESS REPORTS ON CORRECTI ON OF AREAS OF NONCOWPLI -
ANCE, OR ANY OTHER RELATED REPORTS, | NFORMATI ON, COVMUNI CATI ONS OR MATE-
RI ALS REGARDI NG SUCH HOSPI TAL.

(B) ANY HOSPI TAL GOVERNED BY THE PROVI SIONS OF SUBDIVISION (A) OF TH' S
SECTI ON, SHALL AT ALL TIMES BE SUBJECT TO I NSPECTION OR VI SITATION BY
THE COW SSIONER TO DETERM NE COWPLI ANCE W TH APPLI CABLE LAW REGUJ-
LATI ONS, STANDARDS OR CONDI TI ONS AS DEEMED NECESSARY BY THE COWM SSI O\
ER ANY SUCH HOSPI TAL SHALL BE SUBJECT TO THE FULL RANGE OF LI CENSI NG
ENFORCEMENT AUTHORI TY OF THE COWM SSI ONER.

(C© ANY HOSPI TAL GOVERNED BY THE PROVI SIONS OF SUBDIVISION (A) OF TH' S
SECTI ON SHALL NOTI FY THE COW SSI ONER | MVEDI ATELY UPON RECEI PT OF NOTI CE
BY THE JO NT COW SSI ON OR OTHER APPROVED ACCREDI TI NG ORGANI ZATI ON, OR
ANY COVMUNI CATI ON THE HOSPI TAL MAY RECElI VE THAT SUCH ORGANI ZATI ON W LL
BE RECOVMENDI NG THAT SUCH HOSPI TAL NOT BE ACCREDI TED, NOTI HAVE |ITS
ACCREDI TATION RENEWED, OR HAVE | TS ACCREDI TATI ON TERM NATED, OR UPON
RECEI PT OF NOTI CE OR OTHER COVMUNI CATI ON FROM THE CENTERS FOR MEDI CARE
AND MEDI CAID SERVI CES REGARDI NG A DETERM NATI ON THAT THE HOSPI TAL W LL
BE TERM NATED FROM PARTI Cl PATION I N THE MEDI CARE PROGRAM BECAUSE I T IS
NOT |IN COWVPLI ANCE WTH ONE OR MORE CONDI TI ONS OF PARTI Cl PATI ON I N SUCH
PROGRAM OR HAS DEFI Cl ENCI ES THAT EI THER | NDI VI DUALLY OR I N COVBI NATI ON
JEOPARDI ZE THE HEALTH AND SAFETY OF PATI ENTS OR ARE OF SUCH CHARACTER AS
TO SERI QUSLY LIM T THE PROVI DER S CAPACI TY TO RENDER ADEQUATE CARE.

S 2. This act shall take effect imediately.



