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STATE OF NEW YORK

819
2009- 2010 Regul ar Sessi ons
I N SENATE
January 18, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal law, the public service law, the
tax law and the real property tax law, in relation to authorizing the
creation of housing opportunity zones in certain cities, towns and
villages within the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |law is anmended by adding a new arti-

cle 19-AA to read as foll ows:
ARTI CLE 19- AA
NEW YORK STATE HOUSI NG OPPORTUNI TY ZONES

SECTI ON 981. SHORT TI TLE.

982. LEG SLATI VE FI NDI NGS AND DECLARATI ON.

983. DEFI NI TI ONS.

984. CRI TERI A FOR HOUSI NG OPPORTUNI TY ZONES.

985. PONERS OF THE COWM SSI ONER.

986. PROPERTY TAX RELI EF.

987. BUSI NESS TAX CREDI T.

088. REDUCED ELECTRI CI TY AND GAS RATES.

989. EXEMPTI ON FROM SALES TAX

989-A. WAIVER OF PERM T FEES.

989-B. SPECI AL PROVI SI ONS.

989-C. M NI M ZATI ON OF DI SPLACEMENT.

S 981. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " NEW YORK STATE HOUSI NG OPPORTUNI TY ZONES ACT".

S 982. LEQ SLATI VE FI NDI NGS AND DECLARATI ON. THE HI GH COST OF HOUSI NG
IS NOWA MAJOR PROBLEM FOR THOUSANDS OF NEW YORKERS. COSTS OF ACQUI RI NG
OR OCCUPYI NG ACCEPTABLE HOUSI NG HAVE | NCREASED SI GNI FI CANTLY | N RECENT
YEARS. FOR TOO MANY HOUSEHOLDS, THE HI GH COST OF SHELTER IS NOT MERELY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05694- 01- 9
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SERIQUS, IT IS TOO OFTEN AN | NSURMOUNTABLE BARRI ER TO THE ACHN EVEMENT OF
A SAFE AND DECENT PLACE IN WH CH TO LI VE.

IT IS HEREBY FOUND AND DECLARED THAT THERE EXI STS W TH N THE STATE
CERTAI N AREAS CHARACTERI ZED BY A SEVERE SHORTAGE OF SAFE, DECENT AND
AFFORDABLE HOUSI NG, DI LAPI DATED AND ABANDONED RESI DENTI AL STRUCTURES AND
SHRI NKI NG TAX BASES. MOREOVER, I T IS FOUND THAT THE LACK OF HOUSI NG | N
THESE AREAS THREATENS EMPLOYMENT GROMH PROSPECTS AND THAT W THOUT
ADEQUATE PROVI SION OF HOUSI NG AND THE SATI SFACTI ON OF HOUSI NG NEEDS,
THESE REG ONS OF THE STATE MAY NOT RETAIN SKI LLED LABOR AND SUSTAIN THE
GROMH I N EMPLOYMENT AND QUTPUT OF WH CH THEY ARE CAPABLE.

S 983. DEFINITIONS. 1. "COW SSI ONER' SHALL MEAN THE COMM SSI ONER OF
HOUSI NG AND COVMUNI TY RENEWAL.

2. "SUBSTANTI AL REHABI LI TATI ON' SHALL MEAN THE | MPROVEMENT OF A RESI -
DENTI AL PROPERTY WTH THE ASSISTANCE OF ANY FORM OF PUBLI C HOUSI NG
MONI ES TO A DECENT, SAFE AND SANI TARY CONDI TI ON I N ACCORDANCE W TH STAN-
DARDS AS SHALL BE PROMULGATED BY THE COWM SSI ONER. SUBSTANTI AL REHABI LI -
TATI ON MAY VARY | N DEGREE FROM GUTTI NG AND EXTENSI VE RECONSTRUCTION TO
THE CURE OF SUBSTANTI AL ACCUMULATI ON OF DEFERRED MAI NTENANCE. COSMETIC
| MPROVEMENTS ALONE SHALL NOT QUALI FY AS SUBSTANTI AL REHABI LI TATI ON.

S 984. CRITERIA FOR HOUSI NG CPPORTUNI TY ZONES. TO BE ELIGBLE FOR
DESI GNATI ON  BY THE COMM SSI ONER AS A HOUSI NG OPPORTUNI TY ZONE, AN AREA
MUST BE CHARACTERIZED BY A SIGNFI CANT AMOUNT OF DETERI ORATI NG,
SUBSTANDARD, VACANT OR ABANDONED RESI DENTI AL BUI LDI NGS VWH CH ARE NOT
BEI NG ADEQUATELY REPAI RED, RENOVATED, UPGRADED, MODERNI ZED OR REHABI LI -
TATED UNDER EXI STING PROGRAM5S SO AS TO PROVI DE AN ADEQUATE SUPPLY OF
SAFE AND DECENT HOUSI NG AT COSTS WHI CH THE RESIDENTS OF THE AREA CAN
REASONABLY AFFORD, A H GH VACANCY RATE, A LARGE NUMBER OF HOVELESS FAM -
LIES OR | NDI VIDUALS AND GENERAL ECONOM C DI STRESS. THE LACK OF ANY ONE
FACTOR | N A PARTI CULAR REG ON SHALL NOT BE DETERM NATIVE IN THE DESI G
NATI ON PROCESS. THE DESI GNATI ON OF ONE HOUSI NG OPPORTUNI TY ZONE WTHI N A
PARTI CULAR REG ON SHALL NOT PRECLUDE OTHER AREAS W THI N THE REG ON FROM
BEI NG SO DESI GNATED AS WELL, AS LONG AS THE APPROPRI ATE CRITERIA EXI ST
W TH N THE AREA TO SUPPORT SUCH A DESI GNATI ON.

S 985. PONERS OF THE COW SSI ONER. THE COWM SSI ONER SHALL:

1. AFTER CONSULTATION WTH THE DI RECTOR OF THE BUDGET, THE CHI EF EXEC-
UTIVE OFFICER OF THE STATE OF NEW YORK MORTGAGE ACGENCY, THE EXECUTI VE
DI RECTOR OF THE HOUSI NG FI NANCE AGENCY, THE SECRETARY OF STATE, THE
COMWM SSI ONER  OF TAXATI ON AND FI NANCE AND THE EXECUTI VE DI RECTOR OF THE
STATE OFFI CE OF RURAL AFFAIRS, PROMULGATE REGULATIONS GOVERNI NG (A)
CRITERFA OF ELIGBILITY FOR HOUSI NG OPPORTUNI TY ZONE DESI GNATI ON, (B)
THE APPLI CATI ON PROCESS, (C) THE ELI A BILITY OF BUSI NESS ENTERPRI SES FOR
BENEFI TS REFERRED TO | N SECTI ON NI NE HUNDRED EI GHTY- SEVEN OF THI S ARTI -
CLE AND (D) STANDARDS DEFI NI NG WHAT COWVPRI SES SUBSTANTI AL REHABI LI TATI ON
AS USED IN THI S ARTI CLE;

2. RECEI VE AND REVI EW APPL| CATI ONS FOR DESI GNATI ON OF AREAS AS HOUSI NG
OPPORTUNI TY ZONES;

3. SOLICT AND REVIEWTHE OPI NI ONS OF LOCAL OFFI Cl ALS AS TO WHETHER
PARTI CULAR AREAS SHOULD BE DESI GNATED AS HOUSI NG OPPORTUNI TY ZONES; AND

4. MAKE FI NAL DETERM NATI ONS OF AREAS AS HOUSI NG OPPORTUNI TY ZONES,
PROVI DED, HOWEVER, THAT ALL SUCH ZONES SHALL MEET THE REQUI REMENTS OF
TH S ARTI CLE.

S 986. PROPERTY TAX RELI EF. ALL NEW RESI DENTI AL CONSTRUCTI ON | NVOLVI NG
THE ASSI STANCE OF ANY FORM OF PUBLIC HOUSING MONIES AND SUBSTANTI AL
REHABI LI TATION OF RESIDENTI AL UNITS WTH THE ASSI STANCE OF ANY FORM OF
PUBLI C HOUSI NG MONI ES COVPLETED SUBSEQUENT TO THE DESI GNATI ON OF AN AREA
AS A HOUSI NG OPPORTUNI TY ZONE SHALL BE ENTI TLED TO AN EXEMPTION FROM
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PROPERTY TAXES AS PROVIDED FOR I N THE REAL PROPERTY TAX LAW PROVI DED
THAT SUCH NEW CONSTRUCTI ON OR SUBSTANTI AL REHABI LI TATION IS DONE TO A
UNI T LOCATED W THI N SUCH ZONE.

S 987. BUSINESS TAX CREDI T. BUSI NESS ENTERPRI SES WHI CH | NVEST | N NEW
CONSTRUCTI ON | NVOLVI NG THE ASSI STANCE OF ANY FORM OF PUBLIC HOUSI NG
MONI ES OR SUBSTANTI AL REHABI LI TATION OF RESIDENTIAL UNITS WTH THE
ASS| STANCE OF ANY FORM OF PUBLI C HOUSI NG MONI ES LOCATED W THI N A HOUSI NG
OPPORTUNI TY ZONE SHALL BE ENTI TLED TO A TAX CREDI T PURSUANT TO SUBPARA-
GRAPH (1) OF PARAGRAPH (B) OF SUBDI VI SI ON TWELVE OF SECTI ON TWO HUNDRED
TEN AND SUBPARAGRAPH (A) OF PARAGRAPH TWO OF SUBSECTION (A) OF SECTION
SIX HUNDRED SIX OF THE TAX LAW PROVIDED, THAT SAI D CONSTRUCTI ON OR
REHABI LI TATI ON MUST PRODUCE A RATI O OF AT LEAST ONE UNIT OF HOUSING AT
AN AFFORDABLE RATE FOR EVERY TWO UNITS THAT ARE TO BE SO.D AT THE
PREVAI LI NG MARKET RATE I N THE HOUSI NG OPPORTUNI TY ZONE. AFFORDABLE RATE
SHALL BE DEFINED AS THE RATE DESCRI BED I N THE HOUSI NG PROGRAM USED AND
VWH CH HAS SERVED AS THE SOURCE OF THE PUBLI C HOUSI NG MONI ES APPLIED TO
THE SPECI FI C PRQJECTS BU LT OR REHABI LI TATED I N THE HOUSI NG OPPORTUNI TY
ZONE.

S 988. REDUCED ELECTRI CI TY AND GAS RATES. EACH UTI LI TY PROVI DI NG ELEC
TRI C SERVI CE, GAS SERVI CE OR BOTH, OTHER THAN A UTILITY OMNED OR OPER-
ATED BY A MJNI CI PALITY, SHALL BE REQUI RED TO PROVI DE A REDUCED RATE AS
PROVI DED FOR I N SECTI ON SI XTY-FI VE-C OF THE PUBLI C SERVI CE LAW TO RESI -
DENTI AL CUSTOMVERS RESI DI NG | N HOUSI NG OPPORTUNI TY ZONE RESI DENTI AL UNI TS
VH CH WERE NEWY CONSTRUCTED W TH THE ASSI STANCE OF ANY FORM OF PUBLIC
HOUSI NG MONIES OR WHICH WERE SUBSTANTIALLY REHABI LI TATED WTH THE
ASS| STANCE OF ANY FORM OF PUBLI C HOUSI NG MONI ES SUBSEQUENT TO THE DESI G-
NATI ON OF THE AREA AS A HOUSI NG OPPORTUNI TY ZONE.

S 989. EXEMPTION FROM SALES TAX. ALL MATERIALS USED IN THE
CONSTRUCTI ON | NVOLVI NG THE ASSI STANCE OF ANY FORM OF PUBLIC HOUSI NG
MONI ES OR SUBSTANTI AL REHABI LI TATI ON W TH THE ASSI STANCE OF ANY FORM OF
PUBLI C HOUSI NG MONI ES OF HOUSI NG OPPORTUNI TY ZONE RESIDENTIAL UNTS
SHALL BE EXEMPT FROM ALL STATE AND LOCAL SALES TAXES.

S 989-A. WAIVER OF PERM T FEES. ALL PERM T FEES REQUI RED BY THE STATE
OR LOCALITY FOR ANY PHASE OF THE CONSTRUCTI ON OR SUBSTANTI AL REHABI LI -
TATI ON OF HOUSI NG OPPORTUNI TY ZONE RESI DENTI AL UNI TS WHI CH HAVE RECEI VED
ASS| STANCE OF ANY FORM OF PUBLI C HOUSI NG MONI ES SHALL BE WAI VED I N TOTAL
BY THE STATE OR THE LOCALI TY.

S 989-B. SPECIAL PROVISIONS. EACH RESI DENTI AL UNI T CONSTRUCTED W TH
THE ASSI STANCE OF ANY FORM OF PUBLIC HOUSING MONIES OR SUBSTANTI ALLY
REHABI LI TATED W TH THE ASSI STANCE OF ANY FORM OF PUBLI C HOUSI NG MONI ES
W THI N A HOUSI NG OPPORTUNI TY ZONE SHALL BE READI LY ADAPTABLE TO A UNT
VWHI CH | S COVPLETELY ACCESSI BLE BY PERSONS W TH HANDI CAPPI NG CONDI TI ONS.

S 989-C. M N M ZATI ON OF DI SPLACEMENT. EACH LOCALITY WTH N A DESI G
NATED HOUSI NG OPPORTUNI TY ZONE SHALL USE | TS BEST EFFORTS TO ENSURE THAT
NEW CONSTRUCTI ON AND SUBSTANTI AL REHABI LI TATI ON ARE CARRI ED OQUT IN SUCH
A MANNER AS TO M NIMZE THE LI KELI HOOD OF ANY | NVOLUNTARY PHYSI CAL OR
ECONOM C DI SPLACEMENT OF TENANTS AND OMERS VWHO RESIDE |IN DWELLI NG
ACCOVWWODATIONS WHICH ARE THE SUBJECT OF SUCH NEW CONSTRUCTI ON OR
SUBSTANTI AL REHABI LI TATI ON.

S 2. The public service law is anended by adding a new section 65-c to
read as foll ows:

S 65-C. REDUCED ELECTRI C AND GAS RATES FOR HOUSI NG OPPORTUNITY ZONE
RESI DENTIAL UNITS. 1. THE TERM "REDUCED RATE" SHALL MEAN A TVENTY- FI VE
PERCENT REDUCTI ON PRI OR TO THE | MPCSI TI ON OF GROSS RECEI PTS TAXES PURSU
ANT TO SECTI ON ONE HUNDRED El GHTY-SI X-A OF THE TAX LAW AND SALES TAXES
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PURSUANT TO ARTICLE TWENTY-El GHT OF THE TAX LAW IN THE MONTHLY AMOUNT
Bl LLED TO AN ELI A BLE CUSTOMVER FOR ELECTRI CI TY, GAS OR BOTH

2. A UTILITY SHALL HAVE A CREDIT AGAINST THE GROSS RECElI PTS TAX
| MPOSED BY SECTI ON ONE HUNDRED EI GHTY- SI X-A OF THE TAX LAWI N THE AMOUNT
OF ONE HUNDRED PERCENT OF ANY LOSS OF REVENUE |IT INCURS DUE TO THE
| MPLEMENTATI ON OF | TS REDUCED RATE

S 3. The tax lawis anended by adding a new section 4-a to read as
fol | ows:

S 4-A. TAX CREDI T; REDUCED ELECTRI C AND GAS RATES. NOTW THSTANDI NG
ANY OTHER PROVISION OF GENERAL, SPECI AL OR LOCAL LAW TO THE CONTRARY
ELECTRIC OR GAS UTILITY LI ABLE FOR A TAX ASSESSED OR LEVI ED BY THE STATE
PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED ElI GHTY-SIX-A OF THI'S
CHAPTER SHALL HAVE A CREDI T AGAI NST ANY SUCH TAX I N THE AMOUNT OF ONE
HUNDRED PERCENT OF ANY LOSS OF REVENUE ANY SUCH UTI LI TY HAS | NCURRED AS
TO THE | MPLEMENTATION OF A REDUCED RATE PURSUANT TO THE PROVI SI ONS OF
SECTI ON SI XTY-FIVE-C OF THE PUBLIC SERVICE LAW THE COW SSIONER | S
HEREBY AUTHORI ZED TO ADOPT RULES AND REGULATIONS TO | MPLEMENT THE
PROVI SI ONS OF THI S SECTI ON

S 4. Subparagraph (i) of paragraph (b) of subdivision 12 of section
210 of the tax law, as anended by chapter 637 of the |laws of 2008, is
amended to read as foll ows:

(i) Acredit shall be allowed under this subdivision with respect to
tangi bl e personal property and other tangible property, including build-
ings and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (A) principally used by
the taxpayer in the production of goods by manufacturing, processing,
assenbling, refining, mning, extracting, farm ng, agriculture, horti-
culture, floriculture, viticulture [or], comrercial fishing, OR ELIdBLE
BUSI NESS ENTERPRI SE AS DETERM NED BY THE COWM SSI ONER OF HOUSI NG AND
COVWUNI TY RENEWAL PURSUANT TO SECTION NI NE HUNDRED EI GHT- FI VE OF THE
GENERAL MUNI Cl PAL LAW (B) industrial waste treatnent facilities or air
pollution control facilities, used in the taxpayer's trade or business,
(C research and devel opnent property, (D) principally used in the ordi-
nary course of the taxpayer's trade or business as a broker or dealer in
connection with the purchase or sale (which shall include but not be
limted to the issuance, entering into, assunption, offset, assignnent,
term nation, or transfer) of stocks, bonds or other securities as
defined in section four hundred seventy-five (c)(2) of the Interna
Revenue Code, or of commpdities as defined in section four hundred
seventy-five (e) of the Internal Revenue Code, (E) principally used in
the ordinary course of the taxpayer's trade or business of providing
i nvestnment advisory services for a regulated investnent conpany as
defined in section eight hundred fifty-one of the Internal Revenue Code,
or | ending, |oan arrangenment or |loan origination services to custoners
in connection with the purchase or sale (which shall include but not be
limted to the issuance, entering into, assunption, offset, assignnment,
termnation, or transfer) of securities as defined in section four
hundred seventy-five (c)(2) of the Internal Revenue Code, (F) principal-
ly used in the ordinary course of the taxpayer's business as an exchange
regi stered as a national securities exchange wthin the nmeaning of
sections 3(a)(l1) and 6(a) of the Securities Exchange Act of 1934 or a
board of trade as defined in section 1410(a)(1) of the New York Not-for-
Profit Corporation Law or as an entity that is wholly owed by one or
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nore such national securities exchanges or boards of trade and that
provi des automati on or technical services thereto, or (G principally
used as a qualified filmproduction facility including qualified film
production facilities having a situs in an enpire zone designated as
such pursuant to article eighteen-B of the general municipal |aw, where
the taxpayer is providing three or nore services to any qualified film
production conpany using the facility, including such services as a
studio lighting grid, Ilighting and grip equipnent, nulti-Iline phone
servi ce, broadband information technol ogy access, industrial scale elec-
trical capacity, food services, security services, and heating, venti-
| ation and air conditioning. For purposes of clauses (D), (E) and (F) of
this subparagraph, property purchased by a taxpayer affiliated with a
regul ated broker, dealer, registered investnent adviser, national secu-
rities exchange or board of trade, is allowed a credit under this subdi-
vision if the property is used by its affiliated regul ated broker, deal -
er, registered investnent adviser, national securities exchange or board
of trade in accordance with this subdivision. For purposes of determ n-
ing if the property is principally used in qualifying uses, the uses by
the taxpayer described in clauses (D) and (E) of this subparagraph may

be aggregated. In addition, the uses by the taxpayer, its affiliated
regul ated broker, dealer, and registered investnent adviser under either
or both of those clauses my be aggregated. Provi ded, however, a

t axpayer shall not be allowed the credit provided by clauses (D), (E)
and (F) of this subparagraph unless (1) eighty percent or nore of the
enpl oyees perform ng the adnministrative and support functions resulting
from or related to the qualifying uses of such equi pment are |located in
this state or (I1) the average nunber of enployees that perform the
adm nistrative and support functions resulting fromor related to the
qual i fyi ng uses of such equipnent and are located in this state during
the taxable year for which the credit is clained is equal to or greater
than ninety-five percent of the average nunber of enployees that perform
these functions and are located in this state during the thirty-six
nonths inmediately preceding the year for which the credit is clained,
or (11l) the nunmber of enployees located in this state during the taxa-
ble year for which the credit is claimed is equal to or greater than
ni nety percent of the nunber of enployees l|ocated in this state on
Decenber thirty-first, nineteen hundred ninety-eight or, if the taxpayer
was not a cal endar year taxpayer in nineteen hundred ninety-eight, the
| ast day of its first taxable year ending after Decenber thirty-first,
ni net een hundred ninety-eight. If the taxpayer becones subject to tax in
this state after the taxable year beginning in nineteen hundred ninety-
ei ght, then the taxpayer is not required to satisfy the enploynent test
provided in the preceding sentence of this subparagraph for its first
t axabl e year. For purposes of clause (IlIl1) of this subparagraph the
enpl oynment test will be based on the nunber of enployees |ocated in this
state on the last day of the first taxable year the taxpayer is subject
totax inthis state. If the uses of the property nust be aggregated to
deternmine whether the property is principally used in qualifying uses,
then either each affiliate using the property nust satisfy this enploy-
nment test or this enploynent test nust be satisfied through the aggre-

gation of the enployees of the taxpayer, its affiliated regulated
broker, dealer, and registered investnent adviser using the property.
For purposes of this subdivision, the term "goods" shall not include

el ectricity.
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S 5. Subparagraph (A) of paragraph 2 of subsection (a) of section 606
of the tax |law, as anmended by chapter 637 of the Ilaws of 2008, is
amended to read as foll ows:

(A) A credit shall be allowed under this subsection with respect to
tangi bl e personal property and ot her tangible property, including build-
i ngs and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (i) principally used by
the taxpayer in the production of goods by manufacturing, processing,
assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, viticulture [or], comrercial fishing, OR ELIdBLE
BUSI NESS ENTERPRISE AS DETERM NED BY THE COWM SSI ONER OF HOUSI NG AND
COVWUNI TY RENEWAL PURSUANT TO SECTION NINE HUNDRED EICGHT-FIVE OF THE
GENERAL MUNI Cl PAL LAW (ii) industrial waste treatnent facilities or air
pollution <control facilities, used in the taxpayer's trade or business,
(ii1) research and devel opnent property, (iv) principally wused in the
ordi nary course of the taxpayer's trade or business as a broker or deal -
er in connection with the purchase or sale (which shall include but not
be limted to the issuance, entering into, assunption, offset, assign-
ment, termnation, or transfer) of stocks, bonds or other securities as
defined in section four hundred seventy-five (c)(2) of the Interna
Revenue Code, or of conmodities as defined in section 475(e) of the
I nternal Revenue Code, (v) principally used in the ordinary course of
the taxpayer's trade or business of providing investnent advisory
services for a regul ated investnment conpany as defined in section eight
hundred fifty-one of the Internal Revenue Code, or |I|ending, |oan
arrangenent or |loan origination services to custoners in connection with
t he purchase or sale (which shall include but not be Ilimted to the
i ssuance, entering into, assunption, offset, assignnent, termnation, or
transfer) of securities as defined in section four hundred seventy-five
(c)(2) of the Internal Revenue Code, or (vi) principally used as a qual -
ified film production facility including qualified film production
facilities having a situs in an enpire zone designated as such pursuant
to article eighteen-B of the general nunicipal |aw, where the taxpayer
is providing three or nore services to any qualified film production
conmpany using the facility, including such services as a studio |ighting
grid, lighting and grip equipnent, multi-line phone service, broadband
informati on technology access, industrial scale electrical capacity,
food services, security services, and heating, ventilation and air
condi tioning. For purposes of clauses (iv) and (v) of this subparagraph,
property purchased by a taxpayer affiliated with a regul ated broker,
deal er, or registered investnment adviser is allowed a credit under this
subsection if the property is used by its affiliated regul ated broker,
dealer or registered investnment adviser in accordance wth this
subsection. For purposes of determning if the property is principally
used in qualifying uses, the uses by the taxpayer described 1in clauses
(iv) and (v) of this subparagraph may be aggregated. In addition, the
uses by the taxpayer, its affiliated regul ated broker, dealer and regis-
tered i nvestnent adviser under either or both of those clauses may be
aggregat ed. Provi ded, however, a taxpayer shall not be all owed the cred-
it provided by clauses (iv) and (v) of this subparagraph unless (1)
ei ghty percent or nore of the enployees performng the admnistrative
and support functions resulting fromor related to the qualifying uses
of such equi pment are located in this state, or (1l1) the average nunber
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of enployees that perform the admnistrative and support functions
resulting fromor related to the qualifying uses of such equipnment and
are located in this state during the taxable year for which the credit
is claimed is equal to or greater than ninety-five percent of the aver-
age nunber of enployees that performthese functions and are located in
this state during the thirty-six nonths imedi ately preceding the year
for which the credit is claimed, or (lIl) the nunber of enployees
located in this state during the taxable year for which the credit is
claimed is equal to or greater than ninety percent of the nunber of
enpl oyees located in this state on Decenber thirty-first, nineteen
hundred ninety-eight or, if the taxpayer was not a cal endar year taxpay-
er in nineteen hundred ninety-eight, the last day of its first taxable
year ending after Decenber thirty-first, nineteen hundred ninety-eight.
If the taxpayer becones subject to tax in this state after the taxable
year beginning in nineteen hundred ninety-eight, then the taxpayer is
not required to satisfy the enploynent test provided in the preceding
sentence of this subparagraph for its first taxable year. For the
pur poses of clause (I11) of this subparagraph the enploynment test wll
be based on the nunber of enployees |ocated in this state on the | ast
day of the first taxable year the taxpayer is subject to tax in this
state. If the wuses of +the property nust be aggregated to determ ne
whet her the property is principally used in qualifying uses, then either
each affiliate using the property nust satisfy this enploynent test or
this enploynment test nust be satisfied through the aggregation of the
enpl oyees of the taxpayer, its affiliated regul ated broker, dealer, and
regi stered investnent adviser using the property. For purposes of this
subsection, the term "goods" shall not include electricity.

S 6. The real property tax lawis anended by adding a new section
420-d to read as foll ows:

S 420-D. REAL PROPERTY TAX ABATEMENTS. NEW.Y CONSTRUCTED OR SUBSTAN-
TI ALLY REHABI LI TATED RESI DENTI AL DVELLI NGS LOCATED W THI N HOUSI NG OPPOR-
TUNI TY ZONES DESI GNATED PURSUANT TO ARTI CLE NI NETEEN- AA OF THE GENERAL
MUNI Cl PAL LAW SHALL BE EXEMPT FROM ALL TAXES | MPOSED BY A MUNI Cl PAL
CORPORATI ON, | NCLUDI NG THOSE | MPOSED BY A SCHOOL DI STRICT, OIHER THAN
ASSESSMENTS FOR LOCAL | MPROVEMENTS, DURI NG CONSTRUCTI ON OR REHABI LI -
TATI ON, SO LONG AS SUCH DVEELLI NG | S USED FOR RESI DENTI AL  UNIT PURPOSES
FOR A PERI OD NOT TO EXCEED TEN YEARS | N THE AGGREGATE AFTER THE TAXABLE
STATUS DATE | MVEDI ATELY FOLLOW NG THE COVPLETI ON THEREOF, CALCULATED NOT
TO EXCEED THE FOLLOW NG EXEMPTI ONS: TWD YEARS OF FULL EXEMPTI ON FOLLOWED
BY TWD YEARS OF EXEMPTI ON FROM ElI GHTY PERCENT OF SUCH TAXATI ON, FOLLOWED
BY THREE YEARS OF EXEMPTION FROM SIXTY PERCENT OF SUCH TAXATI ON
FOLLONED BY TWDO YEARS OF EXEMPTI ON FROM FORTY PERCENT OF SUCH TAXATI ON
FOLLONED BY TWO YEARS OF EXEMPTI ON FROM TVENTY PERCENT OF SUCH TAXATI ON
PROVI DED THAT TAXES SHALL BE PAI D DURI NG ANY SUCH PERI OD AT LEAST I N THE
AMOUNT OF THE TAXES PAI D ON SUCH LAND AND | MPROVEMENTS THEREON DURI NG
THE TAX YEAR PRECEDI NG THE COMVENCEMENT OF SUCH CONSTRUCTI ON OR REHABI L-
| TATION AND THAT THE EXEMPTION FROM TAXES SHALL NOT BE AVAI LED OF
CONCURRENTLY UNDER ANY OTHER LAW

S 7. This act shall take effect on the first of COctober next succeed-
ing the date on which it shall have becone a | aw



