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STATE OF NEW YORK

8157
I N SENATE
June 14, 2010

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the real property tax law, in relation to tax exenptions
for new nultiple dwellings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of item (A) of subparagraph (iv) of
par agraph (a) of subdivision 2 of section 421-a of the real property tax
| aw, as anended by chapter 618 of the |laws of 2007, is amended to read
as foll ows:

Unl ess excluded by local law, in the city of New York, the benefits of
t hi s subparagraph shall be available in the borough of Manhattan for new
multiple dwellings on tax |ots now existing or hereafter created south
of or adjacent to either side of one hundred tenth street [which] THAT
commence construction after July first, nineteen hundred ninety-two and
bef ore Decenber twenty-eighth, two thousand [ten] FOURTEEN only if:

S 2. Subparagraph (ii) of paragraph (c) of subdivision 2 of section
421-a of the real property tax |law, as amended by chapter 618 of the
| aws of 2007, is anended to read as foll ows:

(ii) construction is comenced after January first, nineteen hundred
seventy-five and before Decenber twenty-eighth, two thousand [ten] FOUR-
TEEN provi ded, however, that such conmencenent period shall not apply to
multiple dwellings eligible for benefits wunder subparagraph (iv) of
par agraph (a) of this subdivision;

S 3. Paragraph (g) of subdivision 2 of section 421-a of the real prop-
erty tax law, as anended by chapter 995 of the |laws of 1981, is anended
to read as foll ows:

( [ For] NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED | N ANY
OTHER STATE OR LOCAL LAW FOR purposes of this section, construction
shall be deenmed "commenced" [when excavation or alteration has begun in
good faith on the basis of approved construction plans] UPON THE DATE
THAT, PURSUANT TO ANY PERM T APPROVED BY A DEPARTMENT OF BUI LDI NGS, (1)
A NEW METAL OR CONCRETE STRUCTURE THAT SHALL PERFORM A LOAD BEARI NG
FUNCTION IS |INSTALLED AS PART OF A FOUNDATION, (I1) AT LEAST ONE FULLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DRI VEN PI LE OR CAISSON IS I NSTALLED, OR (II11) THE ACTUAL CONSTRUCTI ON

ALTERATION, OR | MPROVEMENT OF A PRE-EXI STING BU LD NG OR STRUCTURE
BEG NS IN A PROIECT THAT | NCLUDES NEW RESI DENTI AL CONSTRUCTI ON  AND THE
CONCURRENT CONVERSI ON, ALTERATION OR | MPROVEMENT OF A PRE- EXI STI NG
BU LDI NG OR STRUCTURE. PROVI DED, HOAEVER, THAT W TH RESPECT TO SUBPARA-

GRAPHS (1), (Il) AND (I1l1) OF TH S PARAGRAPH, THE CONSTRUCTI ON OF SUCH
MULTI PLE DWELLI NG | S COVPLETED W THOUT UNDUE DELAY.

S 4. The openi ng paragraph and paragraph (iv) of subdivision 3 of
section 421-a of the real property tax |aw, the opening paragraph as
anmended by chapter 655 of the |laws of 1978 and paragraph (iv) as anmended
by chapter 703 of the |aws of 1976, are anmended to read as foll ows:

[Application forns for exenption under this section shall be filed
with the assessors between February first and March fifteenth and, based
on the certification of the |ocal housing agency as herein provided, the
assessors shall certify to the collecting officer the anobunt of taxes to

be abated.] |If there be in a city of one mlIlion population or nore a
department of housing preservation and devel opnent, the term "housing
agency" shall nean only such departnent of housing preservati on and

devel opnent. [No such application shall be accepted by the assessors
unl ess acconpani ed by a certificate of the |ocal housing agency certify-
ing the applicant's eligibility pursuant to subdivisions two and four of
this section.] No [such] certification of eligibility FOR BENEFITS
PURSUANT TO THI' S SECTI ON shall be issued by the Iocal housing agency
until such agency determnes the initial adjusted nonthly rent to be
paid by tenants residing in rental dwelling units contained wthin the
multiple dwelling and the conparative adjusted nonthly rent that woul d
have to be paid by such tenants if no tax exenption were applicable as
provided by this section. The initial adjusted nonthly rent will be
certified by the local housing agency as the first rent for the subject
dwel ling wunits. A copy of such certification with respect to such units
shall be attached by the applicant to the first effective | ease or occu-
pancy agreenent. The initial adjusted nonthly rent shall reflect the
full tax exenption benefits as approved by the agency.

(iv) The adjusted nmonthly rent per room per nonth shall be nultiplied
by the room count of each rental dwelling unit to provide the initia
adjusted nonthly rent for such dwelling unit. The agency may all ow
adjustnments in the initial adjusted nonthly rent for any particular
dwelling wunits provided that the total of the initial adjusted nonthly
rents for all of the rental dwelling units in a nultiple dwelling shal
not exceed the total expenses of such nmultiple dwelling.

The agency shall deternmine the estinated conparative adjusted nonthly
rent that would have to be paid if no tax exenption were applicable as
provi ded by this section by adding to the adjusted nonthly rent for each
dwel I'i ng unit as herei nabove conputed an anount equal to (a) the differ-
ence between the projected real property taxes which would be |evied on
the nultiple dwelling and the and on which it is situated at the tine
OF estimated initial occupancy if no tax abatenent were applicable as
provi ded by this section and the projected real property taxes hereina-
bove wutilized in connection with the conputation of total expenses; (b)
di vi ded by the room count of the building as per this section; and (c)
multiplied by the applicants approved room count of each such dwelling
unit.

The | ocal housing agency nmay pronul gate rules and regulations to carry
out the provisions of this section, not inconsistent with the provisions
hereof, [and nmay require a reasonable filing fee in an anount provided
by such rules and regul ations] | NCLUDI NG BUT NOT LIMTED TO, RULES AND
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REGULATI ONS RELATI NG TO THE FI LI NG FEE AUTHORI ZED PURSUANT TO PARAGRAPH
B OF SUBDI VI SION FOUR OF THI' S SECTI ON

S 5. Paragraph b of subdivision 4 of section 421-a of the real proper-
ty tax law, as added by chapter 744 of the | aws of 2004, is anended to
read as follows:

b. The | ocal housing agency [nmay] SHALL require a filing fee not to
exceed the greater of (i) four-tenths of one percent of the total
project cost, or (ii) if the building will be owned as a cooperative or
condom nium four-tenths of one percent of the total project cost or
four-tenths of one percent of the total project sell-out price stated in
the | ast anmendnment to the offering plan accepted for filing by the
attorney general of the state, at the option of the applicant. Such
total project cost or total project sell-out price shall be determ ned
pursuant to rules promrul gated by the | ocal housing agency. Notw t hstand-
ing the foregoing, the I ocal housing agency may promrul gate rul es inpos-
ing an additional fee if an application, or any part thereof, or
subm ssion in connection therewth, is defective and such defect del ays
t he processing of such application or causes the |ocal housing agency to
expend additional resources in the processing of such application.

S 6. Subparagraph (i) of paragraph (a) of subdivision 6 of section
421-a of the real property tax |aw, as added by chapter 110 of the |aws
of 2005, is anended to read as foll ows:

(i) "Covered project.” (A A new building located within the G een-
point - WIIiansburg waterfront exclusion area, (B) two or nore buil d-
i ngs which are part of one contiguous devel opnent entirely | ocated with-
in the Greenpoint - WIIlianmsburg waterfront exclusion area, (C) two or
nore buildings which are |located within the G eenpoint - WIIliansburg
wat erfront exclusion area and are part of a single developnment parce
specifically identified in section [62-831] 62-931 of the | ocal zoning
resolution, or (D) where so authorized in witing by the 1local housing
agency, one or nore buildings located within the G eenpoint - WIIlians-
burg wat erfront exclusion area and one or nore buildings | ocated outside
the Greenpoint - W IIliansburg waterfront exclusion area but wthin
Community District Nunber One in the borough of Brooklyn. The cunul ative
nunber of affordable units |ocated outside the G eenpoint - WIIliansburg
waterfront exclusion area in all covered projects described in clause
(D) of this subparagraph shall not exceed two hundred. A building
| ocated outside the Greenpoint - WIIliansburg waterfront exclusion area
which is part of a covered project described in clause (D) of this
subparagraph shall not <contain any affordable units with respect to
whi ch an application pending before a governnental entity on the effec-
tive date of this subdivision or a witten agreenent in effect on the
effective date of this subdivision provided for the devel opment of such
af fordabl e units.

S 7. This act shall take effect imediately.



