STATE OF NEW YORK

8050
I N SENATE
June 3, 2010

Introduced by Sen. ESPADA -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on Housing, Construction and Community Devel oprment

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to the control of and
stabilization of rent in certain cases; to anmend the admnistrative
code of the city of New York, the emergency tenant protection act of
ni net een seventy-four and the energency housing rent control law, in
relation to enforcenent and procedures for inplenenting a certain New
York state court of appeals decision; to amend the adm nistrative code
of the city of New York and the enmergency tenant protection act of
ni neteen seventy-four, in relation to a rent stabilization code and
rent increases authorized thereunder; to anend the adm nistrative code
of the city of New York and the enmergency tenant protection act of
ni neteen seventy-four, in relation to calculations of rent over-
charges; to amend the civil practice law and rules, in relation to a
four year rent history review period for residential rent overcharges;
to anend the adm nistrative code of the city of New York and the ener-
gency tenant protection act of nineteen seventy-four, in relation to
recordkeeping and notice requirenents; and to amend the energency
tenant protection act of nineteen seventy-four, the enmergency housing
rent control law, chapter 576 of the laws of 1974 anending the ener-
gency housing rent control law relating to the control of and stabili -
zation of rent in certain cases, chapter 329 of the |aws of 1963
amendi ng the energency housing rent control law relating to recontro
of rents in the city of Al bany, chapter 555 of the |aws of 1982 anend-
ing the general business |aw and the admi nistrative code of the city
of New York relating to conversion of residential property to cooper-
ative or condom nium ownership in the city of New York and chapter 402
of the laws of 1983 anmending the general business lawrelating to
conversions of residential property to cooperative or condom nium
ownership in certain nunicipalities in the counties of Nassau, West-
chester and Rockland, in relation to their periods of effectiveness

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (j) of paragraph 2 of subdivision e of section
26- 403 of the administrative code of the city of New York, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

(J) Upon the issuance of an order of decontrol by the division, hous-
i ng accomodations which: (1) are occupi ed by persons who have a total
annual inconme in excess of one hundred seventy-five thousand doll ars per
annum in each of the two preceding cal endar years, as defined in and
subject to the limtations and process set forth in section 26-403.1 of
this chapter; and (2) have a maxinmumrent of two thousand dollars or
nore per nonth, OR FOR PROCEEDI NGS COMMENCED ON OR AFTER JANUARY FI RST
TWO THOUSAND ELEVEN A MAXI MUM RENT OF THREE THOUSAND DOLLARS OR MORE PER
MONTH, WH CH AMOUNT THEREAFTER SHALL BE ADJUSTED ANNUALLY OCTOBER FI RST
OF EACH YEAR BY THE ONE- YEAR RENEWAL LEASE GUI DELI NE PROMULGATED BY THE
GUI DELINES BOARD OF THE CITY OF NEW YORK. Provi ded however, that this
excl usion shall not apply to housing accomodations which becanme or
become subject to this law by virtue of receiving tax benefits pursuant
to section four hundred eighty-nine of the real property tax |aw, EXCEPT
THAT EFFECTI VE OCTOBER TWENTY- SECOND, TWO THOUSAND NINE THI S EXCLUSI ON
SHALL APPLY TO HOUSI NG ACCOVMODATI ONS THAT WOULD HAVE BEEN SUBJECT TO
THI S CHAPTER | N THE ABSENCE OF THE RECEI PT OF TAX BENEFI TS PURSUANT TO
SECTI ON FOUR HUNDRED EI GHTY- NI NE OF THE REAL PROPERTY TAX LAW

S 2. Subdivision (b) of section 26-403.1 of the adm nistrative code of
the city of New York, as amended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodati on for which the maximumrent [is two thou-
sand dollars or nore per nonth] EQUALS OR EXCEEDS THE AMOUNT SPECI FI ED
| N SUBPARAGRAPH (J) OF PARAGRAPH TWDO OF SUBDI VI SION E OF SECTION 26-403
OF TH' S CHAPTER may provide the tenant or tenants residing therein with
an incone certification formprepared by the division of housing and
community renewal on which such tenant or tenants shall identify al
persons referred to in subdivision (a) of this section and shall certify
whet her the total annual income is in excess of one hundred seventy-five
t housand dollars in each of the tw preceding calendar years. Such
income certification formshall state that the incone |evel certified to
by the tenant nmay be subject to verification by the departnent of taxa-
tion and finance pursuant to section one hundred seventy-one-b of the
tax | aw and shall not require disclosure of any incone information other
t han whet her the aforenenti oned threshold has been exceeded. Such incone
certification form shall clearly state that: (i) only tenants residing
i n housi ng accommodati ons which have a maxi mum rent J[of two thousand
dollars or nore per nonth] THAT EQUALS OR EXCEEDS THE AMOUNT SPECI FI ED
I N SECTI ON 26-403 OF THI S CHAPTER are required to conplete the certif-
ication form (ii) that tenants have protections available to them which
are designed to prevent harassnment; (iii) that tenants are not required
to provide any information regarding their inconme except that which is
requested on the formand may contain such other information the divi-
sion deens appropriate. The tenant or tenants shall return the conpl eted
certification to the owner within thirty days after service upon the
tenant or tenants. In the event that the total annual income as certi-
fied is in excess of one hundred seventy-five thousand dollars in each
such vyear, the owner may file the certification with the state division
of housing and community renewal on or before June thirtieth of such
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year. Upon filing such certification with the division, the division
shall, within thirty days after the filing, issue an order of decontro
providing that such housi ng accommpdati ons shall not be subject to the
provisions of this law as of the first day of June in the year next
succeeding the filing of the certification by the owner. A copy of such
order shall be nmiled by regular and certified mail, return receipt
requested, to the tenant or tenants and a copy thereof shall be nuailed
to the owner

S 3. Section 26-504.1 of the adm nistrative code of the city of New
York, as anended by chapter 116 of the laws of 1997, is anmended to read
as foll ows:

S 26-504.1 Exclusion of accommobdations of high incone renters. Upon
the i ssuance of an order by the division, "housing accommodati ons” shal
not i nclude housi ng accommodati ons which: (1) are occupied by persons
who have a total annual inconme in excess of one hundred seventy-five
t housand dol | ars per annum for each of the two precedi ng cal endar years,
as defined in and subject to the limtations and process set forth in
section 26-504.3 of this chapter; and (2) have a | egal regul ated rent of
two thousand dollars or nore per nonth, OR FOR PROCEEDI NGS COMVENCED ON
OR AFTER JANUARY FI RST, TWD THOUSAND ELEVEN A LEGAL RENT OF THREE THOU
SAND DOLLARS OR MORE PER MONTH, WHI CH AMOUNT THEREAFTER SHALL BE
ADJUSTED ANNUALLY OCTOBER FI RST OF EACH YEAR BY THE ONE- YEAR RENEWAL
LEASE GUI DELINE PROMJULGATED BY THE GUI DELI NES BOARD OF THE CI TY OF NEW
YORK. Provided, however, that this exclusion shall not apply to housing
accomodat i ons whi ch becane or becone subject to this law (a) by virtue
of receiving tax benefits pursuant to section four hundred twenty-one-a
or four hundred eighty-nine of the real property tax |law, except as
ot herwi se provided in subparagraph (i) of paragraph (f) of subdivision
two of section four hundred twenty-one-a of the real property tax |aw,
or (b) by virtue of article seven-C of the nultiple dwelling |aw, EXCEPT
THAT EFFECTIVE OCTOBER TWVENTY- SECOND, TWO THOUSAND NI NE THI S EXCLUSI ON
SHALL APPLY TO HOUSI NG ACCOVMODATI ONS THAT WOULD HAVE BEEN SUBJECT TO
THI'S CHAPTER | N THE ABSENCE OF THE RECElI PT OF TAX BENEFI TS PURSUANT TO
SECTI ON FOUR HUNDRED EI GHTY- NI NE OF THE REAL PROPERTY TAX LAW

S 4. Subdivision (b) of section 26-504.3 of the adm nistrative code of
the city of New York, as anended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodati on for which the Iegal regulated rent [is two
thousand dollars or nore per nonth] EQUALS OR EXCEEDS THE AMOUNT SPECI -
FIED I N SECTI ON 26-504.1 OF THHS CHAPTER mmy provide the tenant or
tenants residing therein with an incone certification form prepared by
the division of housing and conmunity renewal on which such tenant or

tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total annual income is in
excess of one hundred seventy-five thousand dollars in each of the two
precedi ng cal endar years. Such incone certification form shall state

that the incone level certified to by the tenant may be subject to
verification by the departnent of taxation and finance pursuant to
section one hundred seventy-one-b of the tax |aw and shall not require
di scl osure of any income information other than whether the aforenen-
tioned threshold has been exceeded. Such incone certification formshal

clearly state that: (i) only tenants residing in housing acconmodati ons
whi ch have a |l egal regulated rent [of two thousand dollars or nore per
nmonth] THAT EQUALS OR EXCEEDS THE AMOUNT SPECI FI ED | N SECTI ON 26-504. 1
OF THI'S CHAPTER are required to conplete the certification form (ii)
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that tenants have protections available to them which are designed to
prevent harassnent; (iii) that tenants are not required to provide any
i nformati on regarding their income except that which is requested on the
formand may contain such other information the division deens appropri-
ate. The tenant or tenants shall return the conpleted certification to
the owner within thirty days after service upon the tenant or tenants.
In the event that the total annual income as certified is in excess of
one hundred seventy-five thousand dollars in each such year, the owner
may file the certification with the state division of housing and commu-
nity renewal on or before June thirtieth of such year. Upon filing such
certification with the division, the division shall, within thirty days
after the filing, 1issue an order providing that such housi ng accommo-
dation shall not be subject to the provisions of this act upon the expi-
ration of the existing |lease. A copy of such order shall be mailed by
regular and certified nmail, return recei pt requested, to the tenant or
tenants and a copy thereof shall be nmailed to the owner.

S 5. Paragraph 12 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anended by chapter 116 of
the laws of 1997, is anended to read as foll ows:

(12) upon issuance of an order by the division, housing accommodati ons
which are: (1) occupied by persons who have a total annual incone in
excess of one hundred seventy-five thousand dollars per annumin each of
the two precedi ng cal endar years, as defined in and subject to the lim-
tations and process set forth in section five-a of this act; and (2)
have a | egal regulated rent of two thousand dollars or nore per nonth OR
FOR PROCEEDI NGS COMVENCED ON OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN
A LEGAL RENT OF THREE THOUSAND DOLLARS OR MORE PER MONTH, WHI CH AMOUNT
THEREAFTER SHALL BE ADJUSTED ANNUALLY OCTOBER FI RST OF EACH YEAR BY THE
ONE- YEAR RENEWAL LEASE GUI DELI NE PROMULGATED BY THE GUI DELI NES BOARD FOR
THE COUNTY IN WHICH THE HOUSING ACCOVMODATI ON IS LOCATED. Provided
however, that this exclusion shall not apply to housing acconmodations
whi ch becane or becone subject to this act (a) by virtue of receiving
tax benefits pursuant to section four hundred twenty-one-a or four
hundred eighty-nine of the real property tax |aw, except as otherw se
provi ded in subparagraph (i) of paragraph (f) of subdivision two of
section four hundred twenty-one-a of the real property tax law, or (b)
by virtue of article seven-C of the multiple dwelling law, EXCEPT THAT
EFFECTI VE OCTOBER TWENTY- SECOND, TWO THOUSAND NI NE THI S EXCLUSI ON SHALL
APPLY TO HOUSI NG ACCOMMODATI ONS THAT WOULD HAVE BEEN SUBJECT TO THI S ACT
I N THE ABSENCE OF THE RECEI PT OF TAX BENEFI TS PURSUANT TO SECTION FOUR
HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX LAW

S 6. Subdivision (b) of section 5-a of section 4 of chapter 576 of the
laws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anmended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodati on for which the Iegal regulated rent [is two
thousand dollars or nore per nonth] EQUALS OR EXCEEDS THE AMOUNT SPECI -
FI ED | N PARAGRAPH TWELVE OF SUBDIVISION A OF SECTION FIVE OF TH'S ACT
may provide the tenant or tenants residing therein with an incone
certification formprepared by the division of housing and community
renewal on which such tenant or tenants shall identify all persons
referred to in subdivision (a) of this section and shall certify whether
the total annual inconme is in excess of one hundred seventy-five thou-
sand dollars in each of the two precedi ng cal endar years. Such incone
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certification formshall state that the incone |evel certified to by the
tenant may be subject to verification by the departnment of taxation and
finance pursuant to section one hundred seventy-one-b of the tax |aw,

and shall not require disclosure of any infornmation other than whether
the aforenmentioned threshold has been exceeded. Such incone certif-
ication form shall <clearly state that: (i) only tenants residing in

housi ng accommodati ons which had a | egal regulated rent of [two thousand
dollars or nore per nonth] EQUALS OR EXCEEDS THE AMOUNT SPECIFIED IN
PARAGRAPH TWELVE OF SUBDIVISION A OF SECTION FIVE OF TH'S ACT are
required to conplete the certification form (ii) that tenants have
protections available to them which are designed to prevent harassnent;
(ii1) that tenants are not required to provide any information regarding
their inconme except that which is requested on the formand may contain
such other information the division deens appropriate. The tenant or
tenants shall return the conpleted certification to the owner wthin
thirty days after service upon the tenant or tenants. In the event that
the total annual inconme as certified is in excess of one hundred seven-
ty-five thousand dollars in each such vyear, the ower may file the
certification with the state division of housing and conmunity renewal
on or before June thirtieth of such year. Upon filing such certification
with the division, the division shall, within thirty days after the
filing, issue an order providing that such housing accommodati on shal
not be subject to the provisions of this act upon the expiration of the
exi sting | ease. A copy of such order shall be miled by regular and
certified mail, return receipt requested, to the tenant or tenants and a
copy thereof shall be nmailed to the owner

S 7. Paragraph (nm) of subdivision 2 of section 2 of chapter 274 of the
laws of 1946, constituting the enmergency housing rent control |aw, as
anended by chapter 116 of the laws of 1997, is anended to read as
fol | ows:

(m upon the issuance of an order of decontrol by the division, hous-
i ng accomodations which: (1) are occupi ed by persons who have a total

annual incone in excess of one hundred seventy-five thousand dollars in
each of the two preceding cal endar years, as defined in and subject to
the limtations and process set forth in section two-a of this |law, and

(2) have a maxi mumrent of two thousand dollars or nore per nonth, OR
FOR PROCEEDI NGS COMVENCED ON OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN
A MAXI MUM RENT OF THREE THOUSAND DOLLARS OR MORE PER MONTH, WWHI CH AMOUNT
THEREAFTER SHALL BE ADJUSTED ANNUALLY OCTOBER FI RST OF EACH YEAR BY THE
ONE YEAR RENEWAL LEASE GUI DELI NE PROMULGATED BY THE GUI DELI NES BOARD FOR
THE COUNTY I N WH CH THE HOUSI NG ACCOVMODATI ON | S LOCATED

S 8. Subdivision (b) of section 2-a of chapter 274 of the Ilaws of
1946, constituting the energency housing rent control |aw, as amended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

(b) On or before the first day of May in each cal endar year, the owner
of each housing accommobdation for which the maximumrent [is two thou-
sand dollars or nore per nonth] EQUALS OR EXCEEDS THE AMOUNT SPECI FI ED
IN PARAGRAPH (M OF SUBDIVISION TWO OF SECTION TWO OF THI S LAW rmay
provide the tenant or tenants residing therein with an income certif-
ication form prepared by the division of housing and conmmunity renewal
on which such tenant or tenants shall identify all persons referred to
in subdivision (a) of this section and shall certify whether the total
annual inconme is in excess of one hundred seventy-five thousand dollars
in each of the two preceding cal endar years. Such income certification
formshall state that the incone |level certified to by the tenant may be
subject to verification by the departnent of taxation and finance pursu-
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ant to section one hundred seventy-one-b of the tax law and shall not
require disclosure of any inconme information other than whether the
af orementi oned threshol d has been exceeded. Such incone certification
form shall <clearly state that: (i) only tenants residing in housing
accomodat i ons which had a nmaximumrent [of two thousand dollars or nore
per nonth] THAT EQUALS OR EXCEEDS THE AMOUNT SPECI FI ED | N PARAGRAPH (M
OF SUBDIVISION TWO OF SECTION TWO OF THIS LAWare required to conplete
the certification form (ii) that tenants have protections available to
them which are designed to prevent harassnent; (iii) that tenants are
not required to provide any information regarding their incone except
that which is requested on the formand nmay contain such other infornma-
tion the division deens appropriate. The tenant or tenants shall return
the conpleted certification to the owner wthin thirty days after
service upon the tenant or tenants. In the event that the total annua

income as certified is in excess of one hundred seventy-five thousand
dollars in each such year, the owner may file the certification with the
state division of housing and conmunity renewal on or before June thir-
tieth of such year. Upon filing such certification with the division,

the division shall, within thirty days after the filing, issue an order
of decontrol providing that such housing acconmodati ons shall not be
subject to the provisions of this |aw as of the first day of June in the
year next succeeding the filing of the certification by the owner. A
copy of such order shall be mailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
mail ed to the owner.

S 9. Subdivision a of section 26-504.2 of the adm nistrative code of
the city of New York, as anended by chapter 82 of the laws of 2003, is
amended to read as foll ows:

a. "Housing acconmodations” shall not include any housing accommo-
dation which becones vacant on or after April first, nineteen hundred
ni nety-seven and where at the tine the tenant vacated such housing
accommodation the legal regulated rent was two thousand dollars or nore
per nmonth, or any housi ng accommobdati on which is or beconmes vacant on or
after the effective date of the rent regulation reformact of 1997 wth
a legal regulated rent of two thousand dollars or nore per nonth, OR ANY
HOUSI NG ACCOVMODATION WHICH |S OR BECOVES VACANT ON OR AFTER OCTOBER
FI RST, TWO THOUSAND TEN W TH A LEGAL RENT OF THREE THOUSAND DOLLARS OR
MORE PER MONTH, WHI CH AMOUNT THEREAFTER SHALL BE ADJUSTED ANNUALLY OCTO
BER FIRST OF EACH YEAR BY THE ONE- YEAR RENEWAL LEASE GUI DELI NE PROMUL-
GATED BY THE GUI DELI NES BOARD OF THE CITY OF NEW YORK. This exclusion
shall apply regardless of whether the next tenant in occupancy or any
subsequent tenant in occupancy actually is charged or pays less than
[two thousand dollars a nonth] THE DEREGULATI ON RENT SPECI FIED IN THI S
SUBDI VI SI ON. Provi ded however, that this exclusion shall not apply to
housi ng accommodati ons whi ch becane or becone subject to this |law (a) by
virtue of receiving tax benefits pursuant to section four hundred twen-
ty-one-a or four hundred eighty-nine of the real property tax |aw,
except as otherwise provided in subparagraph (i) of paragraph (f) of
subdi vi sion two of section four hundred twenty-one-a of the real proper-
ty tax law, or (b) by virtue of article seven-C of the nultiple dwelling
| aw, EXCEPT THAT EFFECTI VE OCTOBER TVEENTY- SECOND, TWD THOUSAND NI NE THI S
EXCLUSI ON SHALL APPLY TO HOUSI NG ACCOWODATI ONS THAT WoULD HAVE BEEN
SUBJECT TO THI S CHAPTER I N THE ABSENCE OF THE RECI Pl ENT OF TAX BENEFI TS
PURSUANT TO SECTI ON FOUR HUNDRED EI GHTY-NINE OF THE REAL PROPERTY TAX
LAW This section shall not apply, however, to or becone effective with
respect to housing accommodati ons which the conmm ssioner deternines or
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finds that the landlord or any person acting on his or her behalf, wth
intent to cause the tenant to vacate, engaged in any course of conduct
(including, but not I|imted to, interruption or discontinuance of
required services) which interfered with or disturbed or was intended to
interfere with or disturb the confort, repose, peace or quiet of the
tenant in his or her use or occupancy of the housi ng accomobdati ons and
in connection with such course of conduct, any other general enforcenent
provision of this |aw shall also apply.

S 10. Subparagraph (k) of paragraph 2 of subdivision e of section
26- 403 of the admi nistrative code of the city of New York, as anended by
chapter 82 of the laws of 2003, is anended to read as foll ows:

(k) Any housi ng acconmodati on whi ch becones vacant on or after Apri
first, nineteen hundred ninety-seven and where at the tine the tenant
vacat ed such housi ng accommobdati on the naxi num rent was two thousand
dollars or nore per nonth, or any housing accommodati on which is or
beconmes vacant on or after the effective date of the rent regulation
reform act of 1997 with a maxi numrent of two thousand dollars or nore
per nonth, OR ANY HOUSI NG ACCOMMODATI ON WHI CH | S OR BECOVES VACANT ON OR
AFTER OCTOBER FI RST, TWDO THOUSAND TEN W TH A MAXI MUM RENT OF THREE THOU-
SAND DOLLARS OR MORE PER MONTH, WHI CH AMOUNT THEREAFTER SHALL BE
ADJUSTED ANNUALLY OCTOBER FIRST OF EACH YEAR BY THE ONE- YEAR RENEWAL
LEASE GUI DELI NE PROMULGATED BY THE GUI DELI NES BOARD OF THE CITY OF NEW
YORK. Thi s exclusion shall apply regardl ess of whether the next tenant
i n occupancy or any subsequent tenant in occupancy actually 1is charged
or pays less than [two thousand dollars a nonth] THE DEREGULATI ON RENT
SPECI FIED I N TH' S SUBPARAGRAPH. Provi ded however, that this exclusion
shall not apply to housi ng accommbdati ons whi ch becane or becone subject
to this law by virtue of receiving tax benefits pursuant to section four
hundred eighty-nine of the real property tax |aw, EXCEPT THAT EFFECTI VE
OCTOBER TWENTY- SECOND, TWO THOUSAND NI NE THI S EXCLUSI ON SHALL APPLY TO
HOUSI NG ACCOVMODATI ONS  THAT WOULD HAVE BEEN SUBJECT TO THI S CHAPTER I N
THE ABSENCE OF THE RECEI PT OF TAX BENEFITS PURSUANT TO SECTION FOUR
HUNDRED EIGHTY-NINE OF THE REAL PROPERTY TAX LAW Thi s subparagraph
shall not apply, however, to or becone effective with respect to housing
acconmodat i ons whi ch the comm ssioner determnes or finds that the | and-
| ord or any person acting on his or her behalf, with intent to cause the
tenant to vacate, has engaged in any course of conduct (including, but
not limted to, interruption or discontinuance of required services)
which interfered with or disturbed or was intended to interfere with or
disturb the confort, repose, peace or quiet of the tenant in his or her
use or occupancy of the housing accommodations and in connection wth
such course of conduct, any other general enforcenent provision of this
| aw shal | al so apply.

S 11. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anmended by chapter 82 of the
| aws of 2003, is anended to read as foll ows:

(13) any housing accommopdation wth a legal regulated rent of two
t housand dollars or nore per nonth at any tinme between the effective
date of this paragraph and Cctober first, nineteen hundred ninety-three
which is or becomes vacant on or after the effective date of this para-
graph, or any housing accommobdation with a |legal regulated rent of two
t housand dollars or nore per nonth at any tine on or after the effective
date of the rent regulation reformact of 1997 which is or becones
vacant on or after the effective date of the rent regul ation reform act
of 1997, OR ANY HOUSI NG ACCOVMODATI ON WHICH IS OR BECOVES VACANT ON OR
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AFTER OCTOBER FI RST, TWDO THOUSAND TEN W TH A MAXI MUM RENT OF THREE THOU-
SAND DOLLARS OR MORE PER MONTH, WHI CH AMOUNT THEREAFTER SHALL BE
ADJUSTED ANNUALLY OCTOBER FI RST OF EACH YEAR BY THE ONE- YEAR RENEWAL
LEASE GUI DELINE PROMULGATED BY THE GUI DELI NES BOARD FOR THE COUNTY | N
VWH CH THE HOUSI NG ACCOVMODATI ON IS LOCATED. Thi s exclusion shall apply
regardl ess of whether the next tenant in occupancy or any subsequent
tenant in occupancy actually is charged or pays |less than [two thousand
dollars a nonth] THE DEREGULATION RENT SPECIFIED IN TH S PARAGRAPH
Provi ded however, that this exclusion shall not apply to housing accom
nodati ons which becane or becone subject to this act (a) by virtue of
receiving tax benefits pursuant to section four hundred twenty-one-a or
four hundred eighty-nine of the real property tax |aw, except as other-
wi se provided in subparagraph (i) of paragraph (f) of subdivision two of
section four hundred twenty-one-a of the real property tax law, or (b)
by virtue of article seven-C of the nultiple dwelling |aw, EXCEPT THAT
EFFECTI VE OCTOBER TWENTY- SECOND, TWO THOUSAND NI NE THI S EXCLUSI ON SHALL
APPLY TO HOUSI NG ACCOMMODATI ONS THAT WOULD HAVE BEEN SUBJECT TO THI S ACT
IN THE ABSENCE OF THE RECElI PT OF TAX BENEFI TS PURSUANT TO SECTI ON FOUR
HUNDRED El GHTY- NI NE OF THE REAL PROPERTY TAX LAW This paragraph shal
not apply, however, to or becone effective with respect to housing
acconmodat i ons whi ch the comm ssioner determnes or finds that the | and-
| ord or any person acting on his or her behalf, with intent to cause the
tenant to vacate, has engaged in any course of conduct (including, but
not limted to, interruption or discontinuance of required services)
which interfered with or disturbed or was intended to interfere with or
disturb the confort, repose, peace or quiet of the tenant in his or her
use or occupancy of the housing accommodations and in connection wth
such course of conduct, any other general enforcenent provision of this
act shall al so apply.

S 12. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of
the laws of 1946, constituting the emergency housing rent control |aw,
as anmended by chapter 82 of the laws of 2003, is anmended to read as
fol | ows:

(n) any housing accomodation with a naximumrent of two thousand
dollars or nore per nonth at any tinme between the effective date of this
par agr aph and Cctober first, nineteen hundred ninety-three which 1is or
beconmes vacant on or after the effective date of this paragraph, or any
housi ng accommodation with a maximumrent of two thousand dollars or
nore per nonth at any tine on or after the effective date of the rent
regul ation reformact of 1997 which is or becones vacant on or after the
effective date of the rent regulation reformact of 1997, OR ANY HOUSI NG
ACCOVMODATI ON WHI CH | S OR BECOVES VACANT ON OR AFTER OCTOBER FI RST, TWD
THOUSAND TEN W TH A MAXI MUM RENT OF THREE THOUSAND DOLLARS OR MORE PER
MONTH, WHI CH AMOUNT THEREAFTER SHALL BE ADJUSTED ANNUALLY OCTOBER FI RST
OF EACH YEAR BY THE ONE YEAR RENEWAL LEASE GUI DELI NE PROMULGATED BY THE
GUI DELI NES BOARD FOR THE COUNTY I N WHI CH THE HOUSI NG ACCOVMODATION IS
LOCATED. This exclusion shall apply regardl ess of whether the next
tenant in occupancy or any subsequent tenant in occupancy actually is
charged or pays less than [two thousand dollars a nonth] DEREGULATI ON
RENT SPECI FI ED ABOVE. This exclusion shall not apply, however, to or
beconme effective wth respect to housing acconmodations which the
commi ssioner determnes or finds that the Iandlord or any person acting
on his or her behalf, with intent to cause the tenant to vacate, has
engaged in any course of conduct (including, but not Iimted to, inter-
ruption or discontinuance of required services) which interfered with or
disturbed or was intended to interfere with or disturb the confort,
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repose, peace or quiet of the tenant in his or her use or occupancy of
the housing accomobdations and in connection wth such course of
conduct, any other general enforcenent provision of this law shall also
apply.

S 13. The administrative code of the city of New York is anended by
addi ng a new section 26-504.4 to read as foll ows:

S 26-504. 4 ENFORCEMENT AND PROCEDURES FOR | MPLEMENTI NG DECI SI ON OF NEW
YORK STATE COURT OF APPEALS I N ROBERTS V. TISHVAN SPEYER PROPERTI ES,
L. P., 13 NY3D279. NOTW THSTANDI NG ANYTHI NG | N THE RENT STABI LI ZATI ON LAW
OR THE EMERGENCY TENANT PROTECTION ACT OR THE Cl VI L PRACTI CE LAW AND
RULES TO THE CONTRARY, ANY HOUSI NG ACCOMMODATI ON THAT WAS PREVI OQUSLY
REMOVED FROM REGULATI ON UNDER THI S CHAPTER PURSUANT TO THE PROVI SI ONS OF
SECTION 26-504.1 OR SECTION 26-504.2 OF TH S CHAPTER AND AGAI N BECAME
SUBJECT TO REGULATI ON UNDER THI S CHAPTER AS A RESULT OF THE DECI SION OF
THE NEW YORK STATE COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROP-
ERTIES, L.P., 13 NY3D279 SHALL BE SUBJECT TO THE FOLLOW NG RULES:

(A) THE LEGAL RENT FOR A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON
SHALL BE (1) THE RENT CHARGED AND PAI D FOR SUCH HOUSI NG ACCOVMODATI ON ON
OCTOBER TWENTY- SECOND, TWO THOUSAND FI VE, PLUS ALL SUBSEQUENT ADJUST-
MENTS THAT WOULD HAVE BEEN PERM TTED HAD THE HOUSI NG ACCOVMODATI ON
CONTI NUED TO BE SUBJECT TO THI S CHAPTER, OR (I1) THE LEGAL RENT AGREED
TO BY THE TENANT PURSUANT TO SUBDI VI SION (E) OF THIS SECTION OR (I11)
SUCH OTHER AMOUNT AS AGREED TO BY THE OMNER AND TENANT IN A WRITING
EXECUTED BY THE PARTIES AFTER RECEIPT BY THE TENANT OF THE NOTI CE
REQUI RED BY SUBDI VI SION (C) OF THI' S SECTI ON AND PAYMENT BY OMNER OF THE
REFUND AMOUNT, | F ANY, PROVIDED I N SUCH AGREEMENT.

(B) WTHIN SIX MONTHS FROM THE EFFECTI VE DATE OF THI S SECTI ON, THE
OMER OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI S SECTI ON SHALL OFFER TO
REFUND TO THE TENANT RESIDI NG I N SUCH HOUSI NG ACCOVMODATI ON ALL RENT
COLLECTED FROM SUCH TENANT | N EXCESS OF THE LEGAL RENT CALCULATED IN
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION (A) OF THI' S SECTI ON.

(O WTHN N NETY DAYS FROM THE EFFECTI VE DATE OF THI S SECTI ON, AN
OMER OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI'S SECTION SHALL PROVI DE
VWRI TTEN NOTICE TO THE CURRENT TENANT OF THE HOUSI NG ACCOMMODATI ON OF:
(1) THE FACT THAT THE HOUSI NG ACCOVMODATI ON IS SUBJECT TO THI S CHAPTER
AS A RESULT OF THE DECI SI ON OF THE NEW YORK STATE COURT OF APPEALS IN
ROBERTS V. Tl SHVAN SPEYER PROPERTI ES, L.P., 13 NY3D279; (Il1) A CALCU
LATION OF THE LEGAL REGULATED RENT FOR THE HOUSI NG ACCOVMODATI ON I N
ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SION (A) OF THIS SECTION;, AND
(1'11)y THE TOTAL AMOUNT TO BE REFUNDED PURSUANT TO SUBDI VI SI ON (B) OF
THI S SECTI ON.

(D) AN ONNER WHO MAKES A GOOD FAI TH CALCULATI ON OF THE LEGAL RENT AND
MAKES A REFUND OFFER | N ACCORDANCE W TH THE REQUI REMENTS OF SUBDI VI SI ON
(B) OF THI'S SECTI ON SHALL NOT BE SUBJECT TO ANY OF THE OVERCHARGE PENAL-
TIES, 1 NCLUDI NG | NTEREST AND TREBLE DAMAGES, PROVIDED FOR |IN SECTION
26-516 OF TH S CHAPTER.

(E) WHERE A TENANT OF A HOUSING ACCOWODATION SUBJECT TO THE
PROVI SIONS OF THI'S SECTI ON CONSENTS IN WRITING TO THE LEGAL RENT AND
REFUND AMOUNT, |F ANY, SET FORTH BY THE OANER | N THE NOTI CE REQUI RED BY
SUBDI VISION (C) OF THI' S SECTI ON, AND THE OMNER MAKES THE REQUI RED REFUND
TO THE TENANT, OR AFTER THE NOTI CE REQUI RED BY SUBDIVISION (C) OF TH'S
SECTION THE OWER AND TENANT ENTER | NTO A WRI TTEN AGREEMENT PROVI DI NG
FOR A DI FFERENT LEGAL RENT AND REFUND AMOUNT AND THE OMER MAKES THE
REFUND, | F ANY, AGREED TO BY THE PARTI ES, THEN NEI THER SUCH LEGAL RENT
NOR SUCH REFUND AMOUNT, |F ANY, SHALL THEREAFTER BE SUBJECT TO CHALLENGE
BY THE TENANT OR ANY SUBSEQUENT TENANT OF THE HOUSI NG ACCOVMODATI ON.
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HONEVER, | F THE AGREEMENT ENTERED | NTO PURSUANT TO THI'S SUBDIVISION | S
ENTERED | NTO | N CONTEMPLATI ON OF THE TENANT VACATI NG THE SUBJECT HOUSI NG
ACCOVMODATI ON OR ENCOVPASSES SURRENDER OF POSSESSION OF THE HOUSI NG
ACCOVMODATI ON BY THE TENANT, |IT SHALL NOT BE BI NDI NG ON SUBSEQUENT
TENANTS.

(F) I'N NO EVENT SHALL A TENANT WHO FI LES A COVPLAI NT W TH THE DI VI SI ON
OF HOUSI NG AND COVMWUNI TY RENEWAL SEEKI NG RELI EF UNDER THE PROVI SI ONS OF
THIS SECTION BE ENTITLED TO A REFUND FOR RENT PAYMENTS MADE MORE THAN
FOUR YEARS BEFORE THE COWMPLAI NT | S FI LED.

S 14. Section 4 of chapter 576 of the |aws of 1974, «constituting the
energency tenant protection act of nineteen seventy-four, is anended by
addi ng a new section 5-b to read as foll ows:

S 5-B. ENFORCEMENT AND PROCEDURES FOR | MPLEMENTI NG DECISION OF NEW
YORK STATE COURT OF APPEALS I N ROBERTS V. Tl SHVAN SPEYER PROPERTI ES,
L. P., 13 NY3D279. NOTW THSTANDI NG ANYTHING IN THE RENT STABI LI ZATI ON
LAW OR THE EMERGENCY TENANT PROTECTI ON ACT OR THE CI VI L PRACTI CE LAW AND
RULES TO THE CONTRARY, ANY HOUSI NG ACCOMMODATI ON THAT WAS PREVI OQUSLY
REMOVED FROM REGULATI ON UNDER THI S ACT PURSUANT TO THE PROVISIONS OF
PARAGRAPH TWELVE OR THI RTEEN OF SUBDI VI SION A OF SECTION FIVE OF TH S
ACT AND AGAI N BECAME SUBJECT TO REGULATI ON UNDER THI S ACT AS A RESULT OF
THE DECI SI ON OF THE NEW YORK STATE COURT OF APPEALS I N ROBERTS V. TISH
MAN SPEYER PROPERTIES, L.P., 13 NY3D279 SHALL BE SUBJECT TO THE FOLLOW
I NG RULES:

(A) THE LEGAL RENT FOR A HOUSI NG ACCOVMODATI ON SUBJECT TO THI S SECTI ON
SHALL BE (1) THE RENT CHARGED AND PAI D FOR SUCH HOUSI NG ACCOVMODATI ON ON
OCTOBER TWENTY- SECOND, TWO THOUSAND FI VE, PLUS ALL SUBSEQUENT ADJUST-
MENTS THAT WOULD HAVE BEEN PERM TTED HAD THE HOUSI NG ACCOVMODATI ON
CONTI NUED TO BE SUBJECT TO THI S CHAPTER, OR (I1) THE LEGAL RENT AGREED
TO BY THE TENANT PURSUANT TO SUBDI VISION (E) OF THIS SECTION, OR (I11)
SUCH OTHER AMOUNT AS AGREED TO BY THE OAMNER AND TENANT IN A WRITING
EXECUTED BY THE PARTIES AFTER RECEIPT BY THE TENANT OF THE NOTI CE
REQUI RED BY SUBDI VI SION (C) OF THI' S SECTI ON AND PAYMENT BY OMNER OF THE
REFUND AMOUNT, | F ANY, PROVIDED I N SUCH AGREEMENT.

(B) WTHI N SIX MONTHS FROM THE EFFECTI VE DATE OF THI S SECTI ON, THE
OMNMER OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI S SECTI ON SHALL OFFER TO
REFUND TO THE TENANT RESIDI NG I N SUCH HOUSI NG ACCOVMODATI ON ALL RENT
COLLECTED FROM SUCH TENANT | N EXCESS OF THE LEGAL RENT CALCULATED IN
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION (A) OF THI' S SECTI ON.

(O WTHN N NETY DAYS FROM THE EFFECTI VE DATE OF THI S SECTI ON, AN
OMER OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI'S SECTION SHALL PROVI DE
VWRI TTEN NOTICE TO THE CURRENT TENANT OF THE HOUSI NG ACCOMMODATI ON OF:
(1) THE FACT THAT THE HOUSI NG ACCOVMODATI ON IS SUBJECT TO THI S CHAPTER
AS A RESULT OF THE DECI SI ON OF THE NEW YORK STATE COURT OF APPEALS I N
ROBERTS V. Tl SHVAN SPEYER PROPERTIES, L.P. 13 NY3D279; (Il1) A CALCU
LATION OF THE LEGAL REGULATED RENT FOR THE HOUSI NG ACCOVMODATI ON I N
ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SION (A) OF THIS SECTION;, AND
(1'11) THE TOTAL AMOUNT TO BE REFUNDED PURSUANT TO SUBDI VI SI ON (B) OF
THI S SECTI ON.

(D) AN OMNER WHO MAKES A GOOD FAI TH CALCULATI ON OF THE LEGAL RENT AND
MAKES A REFUND OFFER | N ACCORDANCE W TH THE REQUI REMENTS OF SUBDI VI SI ON
(B) OF THI'S SECTI ON SHALL NOT BE SUBJECT TO ANY OF THE OVERCHARGE PENAL-
TIES, 1 NCLUDI NG | NTEREST AND TREBLE DAMAGES, PROVIDED FOR |IN SECTION
TWELVE OF THI S ACT.

(E) WHERE A TENANT OF A HOUSING ACCOWODATION SUBJECT TO THE
PROVI SIONS OF THI'S SECTI ON CONSENTS IN WRITING TO THE LEGAL RENT AND
REFUND AMOUNT, SET FORTH BY THE OANER | N THE NOTI CE REQUI RED BY SUBDI VI -
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SION (C) OF TH' S SECTION, AND THE OWNER MAKES THE REQUI RED REFUND TO THE
TENANT, OR AFTER THE NOTI CE REQUI RED BY SUBDI VI SION (C) OF TH S SECTI ON
THE OANER AND TENANT ENTER I NTO A WRI TTEN AGREEMENT PROVIDING FOR A
DI FFERENT LEGAL RENT AND REFUND AMOUNT AND THE OMNER MAKES THE REFUND
| F ANY, AGREED TO BY THE PARTI ES, THEN NEI THER SUCH LEGAL RENT OR SUCH
REFUND AMOUNT, | F ANY, SHALL THEREAFTER BE SUBJECT TO CHALLENGE BY THE
TENANT OR ANY SUBSEQUENT TENANT OF THE HOUSI NG ACCOVMODATI ON.  HOWEVER
|F THE AGREEMENT ENTERED | NTO PURSUANT TO THI S SUBDI VI SI ON | S ENTERED
| NTO | N CONTEMPLATI ON OF THE TENANT VACATI NG THE SUBJECT HOUSI NG ACCOW
MODATI ON OR ENCOWPASSES SURRENDER OF POSSESSI ON OF THE HOUSI NG ACCOMMO-
DATI ON BY THE TENANT, | T SHALL NOT BE BI NDI NG ON SUBSEQUENT TENANTS.

(F) I'N NO EVENT SHALL A TENANT WHO FI LES A COVPLAI NT W TH THE DI VI SI ON
OF HOUSI NG AND COVMWWUNI TY RENEWAL SEEKI NG RELI EF UNDER THE PROVI SI ONS OF
THIS SECTION BE ENTITLED TO A REFUND FOR RENT PAYMENTS MADE MORE THAN
FOUR YEARS BEFORE THE COWMPLAINT | S FI LED

S 15. Any adjustnent required by this act by the division of housing
and conmunity renewal shall be published by operational bulletin in the
state register without further action required for the pronulgation of
regul ations pursuant to the state admnistrative procedure act and
subdi vision e of the rent stabilization |aw section 26-511 of the adm n-
istrative code of the city of New York.

S 16. Paragraph 13 of subdivision ¢ of section 26-511 of the admnis-
trative code of the city of New York, as added by chapter 253 of the
| aws of 1993, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pnent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accommobdation, on witten tenant consent to the rent increase. 1In
the case of a vacant housi ng accommobdati on, tenant consent shall not be
requi red. The permanent increase in the legal regulated rent for the
affected housing acconmodation shall be one-fortieth of the total cost
incurred by the landlord in providing such nodification or increase in
dwel I i ng space, services, furniture, furnishings or equipnent, including
the cost of installation, but excluding finance charges. Provided
further that an owner who is entitled to a rent increase pursuant to

this paragraph shall not be entitled to a further rent increase based
upon the installation of simlar equipnment, or new furniture or
furnishings wthin the useful life of such new equi pnent, or new furni-

ture or furnishings. THE OANER SHALL G VE WRI TTEN NOTI CE TO THE DI VI SI ON
AND THE TENANT ON FORMS PRESCRIBED BY THE COW SSIONER OF ANY SUCH
ADJUSTMENT PURSUANT TO TH S PARAGRAPH AND THE FAI LURE TO PROVI DE SUCH
VRl TTEN NOTI CE AS PROVI DED HEREI N SHALL PRECLUDE THE COLLECTION OF ANY
SUCH ADJUSTMENT.

S 17. Paragraph 1 of subdivision (d) of section 6 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as added by chapter 253 of the
l aws of 1993, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pment
or inmprovenents or new furniture or furnishings, provided in or to a
tenant's housing accommobdation, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The pernanent increase in the |egal regul ated
rent for the affected housi ng accommodati on shall be one-fortieth of the
total cost incurred by the landlord in providing such nodification or
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increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges.
Provided further [than] THAT an owner who is entitled to a rent increase

pursuant to this paragraph shall not be entitled to a further rent
I ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pment, or new

furniture or furnishings. THE OMNER SHALL A VE WRITTEN NOTICE TO THE
DIVISION AND THE TENANT ON FORMS PRESCRI BED BY THE COWM SSI ONER OF ANY
SUCH ADJUSTMENT PURSUANT TO THI S PARAGRAPH AND THE FAILURE TO PROVI DE
SUCH WRI TTEN NOTI CE AS PROVI DED HEREI N SHALL PRECLUDE THE COLLECTI ON OF
ANY SUCH ADJUSTMENT

S 18. Subdivision g of section 26-516 of the administrative code of
the city of New York is anmended to read as foll ows:

g. [Any] EXCEPT AS REQUI RED BY TH S SECTI ON OR SECTI ON 26-516.1 OF
TH' S CHAPTER ANY owner who has duly registered a housing accomodation
pursuant to section 26-517 of this chapter shall not be required to
mai ntai n or produce any records relating to rentals of such accomo-
dation for nore than four years prior to the nost recent registration or
annual statement for such acconmodati on.

S 19. The administrative code of the city of New York is anended by
addi ng a new section 26-516.1 to read as foll ows:

S 26-516.1 CALCULATI ON OF OVERCHARGE OF RENT. NOTW THSTANDI NG ANYTHI NG
I N SECTI ON 26-516 OF TH S CHAPTER TO THE CONTRARY, WHERE ON THE DATE
FOUR YEARS PRIOR TO THE FI LI NG DATE OF A COVPLAI NT OF OVERCHARGE THERE
WAS A LEASE OR OTHER AGREEMENT I N EFFECT BETWEEN THE OWMER AND THE
TENANT PURSUANT TO WHI CH THE RENT TO BE PAI D BY THE TENANT WAS LESS THAN
THE LEGAL RENT, THEN I N SUCH EVENT THE LEGAL RENT FOR PURPOSES OF CALCU
LATING AN OVERCHARGE SHALL BE THE RENT CHARGED ON THE LAST DATE | MVE-
DI ATELY PRECEDI NG THE DATE FOUR YEARS PRIOR TO THE FILING OF THE OVER-
CHARGE COWPLAINT ON WH CH THERE WAS NO SUCH AGREEMENT | N EFFECT, PLUS
ALL SUBSEQUENT LAWFUL | NCREASES.

S 20. Section 213-a of the civil practice |aw and rul es, as anended by
chapter 116 of the laws of 1997, is amended to read as foll ows:

S 213-a. Actions to be conmmenced within four years; residential rent
overcharge. An action on a residential rent overcharge shall be
commenced within four years of the first overcharge alleged and no
determination of an overcharge and no award or cal cul ati on of an award
of the amount of any overcharge may be based upon an overcharge having
occurred nore than four vyears before the action is commenced. This
section shall preclude exam nation of the rental history of the housing
accommodation prior to the four-year period i mediately preceding the
conmencenent of the action UNLESS ON SUCH DATE THERE WAS A LEASE OR
OTHER RENTAL AGREEMENT | N EFFECT BETWEEN THE OMER AND THE TENANT PURSU-
ANT TO WHICH THE RENT THE TENANT WAS OBLI GATED TO PAY WAS LESS THAN
LAWFUL RENT, AS AUTHORI ZED BY THE EMERGENCY TENANT PROTECTI ON ACT OR THE
NEW YORK CI TY RENT STABI LI ZATI ON LAW AS APPLI CABLE, AND THEN IN SUCH
EVENT THE REVIEWABLE RENTAL HI STORY SHALL BE EXTENDED BEYOND THE
FOUR- YEAR PERI OD BACK TO THE LAST DATE ON WHI CH THERE WAS NO SUCH AGREE-
MENT | N EFFECT.

S 21. Paragraph 8 of subdivision a of section 12 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by chapter 403 of
the laws of 1983, is anended to read as foll ows:

(8) [Any] EXCEPT AS REQUI RED BY SECTI ON TWELVE OR TWELVE-B OF TH'S

CT, ANY owner who has duly registered a housi ng accommodati on pursuant
to section twelve-a of this act shall not be required to maintain or
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produce any records relating to rentals of such acconmodati on nore than
four years prior to the nost recent registration or annual statenment for
such accommodati on.

S 22. Section 4 of chapter 576 of the |aws of 1974, constituting the
energency tenant protection act of nineteen seventy-four, is anended by
addi ng a new section 12-b to read as foll ows:

S 12-B. CALCULATI ON OF OVERCHARGE OF RENT. NOTW THSTANDI NG ANYTHI NG | N
SECTI ON TWELVE OF THI S ACT TO THE CONTRARY, WHERE ON THE DATE FOUR YEARS
PRIOR TO THE FI LI NG DATE OF A COVPLAI NT OF OVERCHARGE THERE WAS A LEASE
OR OTHER AGREEMENT | N EFFECT BETVWEEN THE OMNER AND THE TENANT PURSUANT
TO WHI CH THE RENT TO BE PAI D BY THE TENANT WAS LESS THAN THE LEGAL RENT,
THEN I N SUCH EVENT THE LEGAL RENT FOR PURPOSES OF CALCULATI NG AN OVER-
CHARGE SHALL BE THE RENT CHARGED ON THE LAST DATE | MVEDI ATELY PRECEDI NG
THE DATE FOUR YEARS PRI OR TO THE FI LI NG OF THE OVERCHARGE COVPLAI NT ON
VH CH THERE WAS NO SUCH AGREEMENT | N EFFECT, PLUS ALL SUBSEQUENT LAWFUL
| NCREASES.

S 23. Section 26-504.2 of the adm nistrative code of the city of New
York is amended by adding a new subdivision ¢ to read as foll ows:

C. NOTW THSTANDI NG ANYTHING IN SUBDIVISION A OF THIS SECTION OR
SUBPARAGRAPH (K) OF PARAGRAPH TWO OF SUBDI VI SI ON E OF SECTI ON 26- 403 OF
THI'S TI TLE TO THE CONTRARY, THE FAI LURE OF THE OMNER TO COWLY WTH THE
REQUI REMENTS OF SUBDI VISION B OF THI S SECTI ON SHALL RESULT I N THE HOUS-
| NG ACCOMMODATI ON REMAI NI NG SUBJECT TO THE PROVI SIONS OF THI S LAW OR THE
CI TY RENT AND REHABI LI TATI ON LAW AT THE LAST REGULATED RENT UNTIL THE
OMER COWPLI ES W TH THE REQUI REMENTS OF SUBDI VI SI ON B OF THE SECTI ON.

S 24. The opening paragraph of paragraph 13 of subdivision a of
section 5 of section 4 of chapter 576 of the |aws of 1974, <constituting
the energency tenant protection act of nineteen seventy-four is desig-
nat ed subparagraph (i) and two new subparagraphs (ii) and (iii) are
added to read as foll ows:

(1) THE OWMER OF ANY HOUSI NG ACCOVMODATI ON THAT |'S NOT SUBJECT TO
THI'S ACT PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH (1) OF TH'S PARA-
GRAPH OR PARAGRAPH (N) OF SUBDI VI SION TWO OF SECTI ON TWO OF THE EMERCGEN-
CY HOUSI NG RENT CONTROL LAW SHALL G VE WRI TTEN NOTI CE CERTI FI ED BY SUCH
OMER TO THE FI RST TENANT OF THAT HOUSI NG ACCOVMODATI ON AFTER SUCH HOUS-
| NG ACCOMMODATI ON BECOVES EXEMPT FROM THE PROVI SIONS OF THIS ACT OR THE
EVMERGENCY HOUSI NG RENT CONTROL LAW SUCH NOTI CE SHALL CONTAI N THE LAST
REGULATED RENT, THE REASON THAT SUCH HOUSI NG ACCOVWMODATION IS NOT
SUBJECT TO THI S ACT OR THE EMERGENCY HOUSI NG RENT CONTROL LAW A CALCU
LATI ON OF HOW El THER THE RENTAL AMOUNT CHARGED WHEN THERE | S NO LEASE OR
THE RENTAL AMOUNT PROVI DED FOR I N THE LEASE HAS BEEN DERIVED SO AS TO
REACH THE DEREGULATI ON RENT, A STATEMENT THAT THE LAST LEGAL REGULATED
RENT OR THE MAXI MUM RENT MAY BE VERI FI ED BY THE TENANT BY CONTACTI NG THE
STATE DI VI SI ON OF HOUSI NG AND COMMUNI TY RENEWAL, OR ANY SUCCESSOR THERE-
TO, AND THE ADDRESS AND TELEPHONE NUMBER OF SUCH AGENCY, OR ANY SUCCES-
SOR THERETO. SUCH NOTI CE SHALL BE SENT BY CERTIFIED MAIL WTH N TH RTY
DAYS AFTER THE TENANCY COWWENCES OR AFTER THE SIGNING OF THE LEASE BY
BOTH PARTI ES, WH CHEVER OCCURS FI RST OR SHALL BE DELI VERED TO THE TENANT
AT THE SIGNING OF THE LEASE. |IN ADDI TION, THE OANER SHALL SEND AND
CERTI FY TO THE TENANT A COPY OF THE REQ STRATION STATEMENT FOR SUCH
HOUSI NG ACCOVMODATION FILED WTH THE STATE DI VISION OF HOUSI NG AND
COVWWUNI TY RENEWAL | NDI CATI NG THAT SUCH HOUSI NG ACCOVMODATI ON  BECAME
EXEMPT FROM THE PROVISIONS OF THIS ACT OR THE EMERGENCY HOUSI NG RENT
CONTROL LAW WH CH FORM SHALL | NCLUDE THE LAST REGULATED RENT, AND SHALL
BE SENT TO THE TENANT W THI N THI RTY DAYS AFTER THE TENANCY COWMMENCES OR
THE FI LI NG OF SUCH REQ STRATI ON, WHI CHEVER OCCURS LATER
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(1'11) NOTW THSTANDI NG  ANYTHI NG | N SUBPARAGRAPH (1) OF THI S PARAGRAPH
OR PARAGRAPH (N) OF SUBDI VI SION TWO OF SECTION TWO OF THE EMERGENCY
HOUSI NG RENT CONTROL LAW TO THE CONTRARY, THE FAI LURE OF THE OMNER TO
COWLY W TH THE REQUI REMENTS OF SUBPARAGRAPH (Il1) OF TH'S PARAGRAPH
SHALL RESULT IN THE HOUSING ACCOVMODATI ON REMAI NI NG SUBJECT TO THE
PROVI SIONS OF THI S ACT OR THE EMERGENCY HOUSI NG RENT CONTROL LAW AT THE
LAST REGULATED RENT UNTIL THE OMNER COWPLI ES W TH THE REQUI REMENTS OF
SUBPARAGRAPH (1) OF THI S PARAGRAPH.

S 25. Paragraph 2 of subdivision a of section 26-516 of the admnis-
trative code of the city of New York, as anended by chapter 116 of the
| aws of 1997, is anended to read as foll ows:

(2) Except as provided under clauses (i) and (ii) of this paragraph, a
conpl ai nt under this subdivision shall be filed with the state division
of housing and comunity renewal within four years of the first over-
charge all eged and no determination of an overcharge and no award or
cal cul ation of an award of the anpbunt of an overcharge nmay be based upon
an overcharge having occurred nore than four years before the conpl ai nt
is filed. (i) No penalty of three tinmes the overcharge nay be based upon
an overcharge having occurred nore than two years before the conplaint
is filed or wupon an overcharge which occurred prior to April first,
ni net een hundred eighty-four. (ii) Any conplaint based upon overcharges
occurring prior to the date of filing of the initial rent registration
as provided in section 26-517 of this chapter shall be filed wthin
ninety days of the mailing of notice to the tenant of such registration.
This paragraph shall preclude exam nation of the rental history of the
housi ng accommodation prior to the four-year period preceding the filing
of a conplaint pursuant to this subdivision. NEI THER A COURT NOR THE
DI VISION OF HOUSI NG AND COMMUNI TY RENEWAL SHALL EXTEND THE TI ME LI M TA-
TIONS SET FORTH I N THI S PARAGRAPH OR I N SECTI ON TWO HUNDRED THI RTEEN- A
O THE CVIL PRACTICE LAWAND RULES FOR THE CALCULATI ON OF THE LEGAL
REGULATED RENT EXCEPT AS FOLLOAE: (A) TO DETERM NE THE EXI STENCE OF AN
ORDER | SSUED BY THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL UNDER THE
AUTHORI TY OF SECTI ON 26-514 OF THIS CHAPTER OR SUBDIVISION C OF THI'S
SECTI ON, WHI CH SUCH ORDER SHALL HAVE THE EFFECT OF FREEZI NG THE RENT FOR
THE HOUSI NG ACCOVMODATI ON AS OF THE DATE FOUR YEARS PRI OR TO THE FI LI NG
OF THE COVPLAI NT UNDER THI S SECTION, (B) DETERM NING THE |NCREASE |IN
RENT AUTHORI ZED BY PARAGRAPH FI VE- A OF SUBDI VI SI ON C OF SECTI ON 26-511
OF TH S CHAPTER; (C) DETERM NI NG | N ACCORDANCE WTH THE PROVISIONS OF
SECTION 26-516.1 OF TH'S CHAPTER THE | NCREASE | N RENT AUTHORI ZED BY
PARAGRAPH THI RTEEN OF SUBDI VI SION C OF SECTION 26-511 OF THI'S CHAPTER,
(D) DETERM NI NG THE AMOUNT OF RENT THAT AN OANER MAY CHARGE FOR A HOUS-
| NG ACCOMMODATI ON UPON RENEWAL OR UPON VACANCY I N ACCORDANCE W TH THE
PROVI SIONS OF PARAGRAPH FOURTEEN OF SUBDI VI SION C OF SECTI ON 26-511 OF
TH S CHAPTER, (E) EXCEPT I N THE CASE OF DEREGULATI ON PURSUANT TO SECTI ON
26-504.1 OR 26-504.2 OF TH'S CHAPTER DETERM NING WHETHER THE HOUSI NG
ACCOVWWODATION IS SUBJECT TO TH'S CHAPTER, AND (F) WHERE THE HOUSI NG
ACCOVMODATI ON WAS VACANT OR TEMPORARI LY EXEMPT FROM REGULATI ON UNDER
THI S CHAPTER ON THE DATE FOUR YEARS PRI OR TO FI LI NG OF A COVPLAI NT UNDER
THIS SECTION THE LAST LEASE |IN EFFECT FOR THE HOUSI NG ACCOMVODATI ON
PRI OR TO SUCH VACANCY OR PERI OD OF TEMPORARY EXEMPTI ON FROM REGULATI ON
UNDER THI S CHAPTER MAY BE EXAM NED.

S 26. Cause (i) of subparagraph (b) of paragraph 1 of subdivision a
of section 12 of section 4 of chapter 576 of the |laws of 1974, consti-
tuting the energency tenant protection act of nineteen seventy-four, as
anended by chapter 116 of the laws of 1997, is anended to read as
fol | ows:
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(i) Except as provided under clauses (ii) and (iii) of this subpara-
graph, a conplaint under this subdivision shall be filed with the state
di vi si on of housing and comunity renewal within four years of the first
overcharge all eged and no determ nation of an overcharge and no award or
cal cul ation of an award of the anpbunt of an overcharge may be based upon
an overcharge having occurred nore than four years before the conpl ai nt
is filed. Thi s paragraph shall preclude examnation of the rental
history of +the housing acconmodation prior to the four-year period
preceding the filing of a conplaint pursuant to this subdivision.
NEI THER A COURT NOR THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL SHALL
EXTEND THE TI ME LI M TATIONS SET FORTH IN THI S PARAGRAPH OR I N SECTI ON
TWO HUNDRED THI RTEENA OF THE CIVIL PRACTICE LAWAND RULES FOR THE
CALCULATI ON OF THE LEGAL REGULATED RENT EXCEPT AS FOLLOWAS: (A) TO DETER-
M NE THE EXI STENCE OF AN ORDER | SSUED BY THE DIVISION OF HOUSING AND
COVWUNI TY RENEWAL UNDER THE AUTHORI TY OF SECTI ON SEVEN OF THI S ACT OR
PARAGRAPH THREE OF SUBDI VI SION A OF THI' S SECTI ON, WHI CH, FOR PURPCSES OF
CALCULATI NG THE LAWFUL RENT SUCH ORDER SHALL HAVE THE EFFECT OF FREEZI NG
THE RENT FOR THE HOUSI NG ACCOVWODATI ON AS OF THE DATE FOUR YEARS PRI OR
TO THE FILING OF THE COVPLAI NT UNDER THI' S SECTI ON; (B) DETERM NI NG THE
| NCREASE | N RENT AUTHORI ZED BY SUBDI VI SION A-ONE OF SECTION TEN OF THI S
ACT; (C) DETERM NI NG THE | NCREASE | N RENT AUTHORI ZED BY PARAGRAPH ONE OF
SUBDI VISION D OF SECTION SI X OF THIS ACT; (D) DETERM NI NG | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTI ON TWELVE-B OF THI S ACT THE AMOUNT OF RENT
THAT AN OMER MAY CHARCGE FOR A HOUSI NG ACCOMVODATI ON UPON RENEWAL OR
UPON VACANCY | N ACCORDANCE W TH THE PROVI SIONS OF SUBDIVISION A-TWO OF
SECTI ON TEN OF THI S ACT; (E) EXCEPT I N THE CASE OF DEREGULATI ON PURSUANT
TO PARAGRAPHS TWELVE AND THI RTEEN OF SUBDI VI SI ON A OF SECTI ON FI VE OF
THI' S ACT, DETERM NI NG WHETHER THE HOUSI NG ACCOVMODATION |S SUBJECT TO
THIS ACT; AND (F) WHERE THE HOUSI NG ACCOVMODATI ON WAS VACANT OR TEMPO-
RARI LY EXEMPT FROM REGULATI ON UNDER THIS ACT ON THE DATE FOUR YEARS
PRROR TO FILING OF A COWLAINT UNDER THI S SECTI ON THE LAST LEASE I N
EFFECT FOR THE HOUSI NG ACCOMMODATI ON PRI OR TO SUCH VACANCY OR PERIOD OF
TEMPORARY EXEMPTI ON FROM REGULATI ON UNDER THI S ACT MAY BE EXAM NED

S 27. Section 17 of chapter 576 of the laws of 1974 anmendi ng the ener-
gency housing rent control law relating to the control of and stabiliza-
tion of rent in certain cases, as anended by chapter 82 of the | aws of
2003, is anended to read as foll ows:

S 17. Effective date. This act shall take effect imediately and

shall remain in full force and effect until and including the fifteenth
day of June [2011] 2019; except that sections two and three shall take
effect with respect to any city having a population of one mllion or

nore and section one shall take effect with respect to any other city,
or any town or village whenever the local |egislative body of a city,
town or village determ nes the exi stence of a public energency pursuant
to section three of the energency tenant protection act of nineteen
seventy-four, as enacted by section four of this act, and provided that
the housing acconmodati ons subject on the effective date of this act to
stabilization pursuant to the New York city rent stabilization |aw of
ni neteen hundred sixty-nine shall remain subject to such | aw upon the
expiration of this act.

S 28. Subdivision 2 of section 1 of chapter 274 of the laws of 1946,
constituting the energency housing rent control |aw, as anmended by chap-
ter 82 of the laws of 2003, is anmended to read as foll ows:

2. The provisions of this act, and all regulations, orders and
requi renents thereunder shall remain in full force and effect until and
i ncl udi ng June 15, [2011] 2019.
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S 29. Section 2 of chapter 329 of the laws of 1963 anendi ng the ener-
gency housing rent control law relating to recontrol of rents in the
city of Al bany, as anmended by chapter 82 of the |laws of 2003, is amended
to read as foll ows:

S 2. This act shall take effect inmediately and the provisions of
subdi vision 6 of section 12 of the enmergency housing rent control |aw,
as added by this act, shall remain in full force and effect until and
i ncl udi ng June 15, [2011] 2019.

S 30. Section 10 of chapter 555 of the laws of 1982 anending the
general business law and the adm nistrative code of the city of New York
relating to conversion of residential property to cooperative or condo-
m nium ownership in the city of New York, as amended by chapter 82 of
the laws of 2003, is anended to read as foll ows:

S 10. This act shall take effect inmediately; provided, that the
provi sions of sections one, two and nine of this act shall remain in
full force and effect only until and including June 15, [2011] 2019;
provi ded further that the provisions of section three of this act shal
remain in full force and effect only so |ong as the public energency
requiring the regulation and control of residential rents and evictions
continues as provided in subdivision 3 of section 1 of the |ocal ener-
gency housing rent control act; provided further that the provisions of
sections four, five, six and seven of this act shall expire in accord-
ance with the provisions of section 26-520 of the adm nistrative code of
the city of New York as such section of the adm nistrative code is, from
time to tinme, anended; provided further that the provisions of section
26-511 of the administrative code of the city of New York, as anended by
this act, which the New York City Departnment of Housing Preservation and
Devel opment nust find are contained in the code of the real estate
i ndustry stabilization association of such city in order to approve it,
shall be deened contained therein as of the effective date of this act;
and provided further that any plan accepted for filing by the departnment
of law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eeee of the general business
| aw as they had existed imediately prior to the effective date of this
act .

S 31. Section 4 of chapter 402 of the |aws of 1983 anendi ng t he gener-
al business law relating to conversions of residential property to coop-
erative or condom niumownership in certain nunicipalities in the coun-
ti es of Nassau, Westchester and Rockl and, as anended by chapter 82 of
the laws of 2003, is anended to read as foll ows:

S 4. This act shall take effect inmediately; provided, that the
provi sions of sections one and three of this act shall remain in ful
force and effect only wuntil and including June 15, [2011] 2019; and
provi ded further that any plan accepted for filing by the departnent of
law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eee of the general business
law as they had existed immediately prior to the effective date of this
act .

S 32. This act shall take effect inmediately; provided, however, that:

1. the amendnents to subparagraph (j) of paragraph 2 of subdivision e
of section 26-403, subdivision (b) of section 26-403.1 and subparagraph
(k) of paragraph 2 of subdivision e of section 26-403 of the city rent
and rehabilitation |aw made by sections one, two and ten of this act,
respectively, shall remain in full force and effect only as long as the
public energency requiring the regulation and control of residentia
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rents and evictions continues, as provided in subdivision 3 of section 1
of the | ocal energency housing rent control act;

2. the anendnents to section 26-504.1, subdivision (b) of section
26-504. 3, subdivision a of section 26-504.2, section 26-504. 4, paragraph
13 of subdivision ¢ of section 26-511, subdivision g of section 26-516,
section 26-516.1, subdivision c of section 26-504.2 and paragraph 2 of
subdi vi sion a of section 26-516, of chapter 4 of title 26 of the adm n-
istrative code of the <city of New York made by sections three, four,
nine, thirteen, sixteen, eighteen, nineteen, twenty-three and twenty-
five of this act, respectively, shall expire on the sane date as such
| aw expires and shall not affect the expiration of such law as provided
under section 26-520 of such |aw

3. the anendnents to paragraph 12 of subdivision a of section 5,
subdi vi sion (b) of section 5-a, paragraph 13 of subdivision a of section
5, section 5-b, paragraph 1 of subdivision (d) of section 6, paragraph 8
of subdivision a of section 12, section 12-b, paragraph 13 of subdivi-
sion (a) of section 5, clause (i) of subparagraph (b) of paragraph 1 of
subdi vision a of section 12 and section 17 of the energency tenant
protection act of nineteen seventy-four nmade by sections five, six,
el even, fourteen, seventeen, twenty-one, twenty-two, twenty-four, twen-
ty-six and twenty-seven of this act, respectively, shall expire on the
same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the | aws of 1974,
and

4. the anendnents to paragraph (nm) of subdivision 2 of section 2,
subdivision (b) of section 2-a, paragraph (n) of subdivision 2 of
section 2 and subdivision 2 of section 1 of the enmergency housing rent
control law nade by sections seven, eight, twelve and twenty-eight of
this act, respectively, shall expire on the sanme date as such |aw
expires and shall not affect the expiration of such |aw as provided in
subdi vision 2 of section 1 of chapter 274 of the | aws of 1946.



