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STATE OF NEW YORK

7991
I N SENATE
May 28, 2010

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to amend the education law, in relation to the evaluation of
teachers and principals; and to anend the education law, in relation
to authorizing school districts to contract with educational partner-
ship organi zations to turn around certain | ow perform ng schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 3012-c
to read as foll ows:

S 3012-C. ANNUAL PROFESSI ONAL PERFORVMANCE REVI EW OF CLASSROOM TEACHERS
AND BUI LDI NG PRI NCI PALS. 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
RULE OR REGULATI ON TO THE CONTRARY, THE ANNUAL PROFESSI ONAL PERFORMANCE
REVI EAN8 OF ALL CLASSROOM TEACHERS AND BUI LDI NG PRI NCI PALS EMPLOYED BY
SCHOOL DI STRI CTS OR BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL BE
CONDUCTED | N ACCORDANCE WTH THE PROVISIONS OF THI'S SECTION.  SUCH
PERFORVANCE REVIEWS VWHICH ARE CONDUCTED ON OR AFTER JULY FI RST, TWD
THOUSAND ELEVEN, OR ON OR AFTER THE DATE SPECIFIED IN PARAGRAPH C OF
SUBDI VI SION TWO OF THI S SECTI ON WHERE APPLI CABLE, SHALL | NCLUDE MEASURES
OF STUDENT ACH EVEMENT AND BE CONDUCTED | N ACCORDANCE W TH THI S SECTI ON.
SUCH ANNUAL PROFESSI ONAL PERFORMANCE REVIEWS SHALL BE A SI GNI FI CANT
FACTOR FOR EMPLOYMENT DECI SI ONS | NCLUDI NG BUT NOT LIM TED TO, PROMOTI ON,
RETENTI ON, TENURE DETERM NATI ON, TERM NATI ON, AND SUPPLEMENTAL COVPEN-
SATI ON, VWHI CH DECI SI ONS ARE TO BE MADE | N ACCORDANCE W TH LOCALLY DEVEL-
OPED PROCEDURES NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOUR-
TEEN OF THE CIVIL SERVI CE LAW SUCH PERFORMANCE REVI EWs SHALL ALSO BE A
SI GNI FI CANT FACTOR | N TEACHER AND PRI NCl PAL DEVELOPMENT, | NCLUDI NG BUT
NOT LIMTED TO COACH NG | NDUCTI ON SUPPORT AND DI FFERENTI ATED PROFES-
S| ONAL DEVELOPMENT, WHI CH ARE TO BE LOCALLY ESTABLISHED | N ACCORDANCE
W TH PROCEDURES NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOUR-
TEEN OF THE Cl VIL SERVI CE LAW

2. A THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EWs CONDUCTED PURSUANT
TO THI S SECTI ON FOR CLASSROOM TEACHERS AND BUI LDI NG PRI NCI PALS SHALL
DI FFERENTI ATE TEACHER AND PRI NCl PAL EFFECTI VENESS USI NG THE FOLLOW NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD17483-01-0



Co~NOoOUIT~hWNE

S. 7991 2

QUALI TY RATI NG CATEGORI ES: H GHLY EFFECTI VE, EFFECTIVE, DEVELOPI NG AND
| NEFFECTIVE, WTH EXPLICIT M N MUM AND MAXI MUM SCORI NG RANGES FOR EACH
CATEGORY, AS PRESCRI BED I N THE REGULATIONS OF THE COW SSI ONER.  SUCH
ANNUAL PROFESSI ONAL PERFORVANCE REVI EW6 SHALL RESULT IN A SI NGLE COMPCS-
| TE TEACHER OR PRI NCl PAL EFFECTI VENESS SCORE, VH CH | NCORPORATES MULTI -
PLE MEASURES OF EFFECTI VENESS RELATED TO THE CRITERIA |INCLUDED IN THE
REGULATI ONS OF THE COWM SSI ONER. EXCEPT FOR THE STUDENT GROWMH MEASURES
PRESCRI BED | N PARAGRAPHS E, F AND G OF THIS SUBDI VI SI ON, THE ELEMENTS
COWPRI SI NG THE COVPOSI TE EFFECTI VENESS SCORE SHALL BE LOCALLY DEVELOPED,
CONSI STENT WTH THE STANDARDS PRESCRIBED |IN THE REGULATI ONS OF THE
COW SSI ONER, THROUGH NEGOTI ATI ONS CONDUCTED, PURSUANT TO THE REQUI RE-
MENTS OF ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE LAW

B. ANNUAL PROFESSI ONAL PERFORVANCE REVI EW5 CONDUCTED BY SCHOOL
DI STRICTS ON OR AFTER JULY FIRST, TWDO THOUSAND ELEVEN OF CLASSROOM
TEACHERS OF COMMON BRANCH SUBJECTS OR ENGLI SH LANGUAGE ARTS OR MATHEMAT-
ICS IN GRADES FOUR TO EI GHT AND ALL BUI LDI NG PRI NCI PALS OF SCHOOLS I N
VWH CH SUCH TEACHERS ARE EMPLOYED SHALL BE CONDUCTED PURSUANT TO THI S
SUBDI VI SION AND SHALL USE TWO THOUSAND TEN-- TWO THOUSAND ELEVEN SCHOCL
YEAR STUDENT DATA AS THE BASELINE FOR THE [IN TIAL COVWPUTATION OF THE
COWPCSI TE TEACHER OR PRI NCI PAL EFFECTI VENESS SCORE FOR SUCH CLASSROOM
TEACHERS AND PRI NCI PALS.

C. ANNUAL PROFESSI ONAL PERFORMANCE REVIEWS CONDUCTED BY — SCHOCL
DI STRI CTS OR BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES ON OR AFTER JULY
FIRST, TWO THOUSAND TWELVE OF ALL CLASSROOM TEACHERS AND ALL BUI LDI NG
PRI NCI PALS SHALL BE CONDUCTED PURSUANT TO THI' S SUBDI VI SI ON AND SHALL USE
TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR STUDENT DATA AS THE
BASELI NE FOR THE I NI TI AL COVPUTATI ON OF THE COVPOSI TE TEACHER OR PRI NCI -
PAL EFFECTI VENESS SCORE FOR SUCH CLASSROOM TEACHERS AND PRI NCI PALS. FOR
PURPOSES OF THI S SECTI ON, AN ADM NI STRATOR | N CHARGE OF AN | NSTRUCTI ONAL
PROGRAM OF A BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL BE DEEMED
TO BE A BUI LDI NG PRI NCI PAL.

D. PRIOR TO ANY EVALUATI ON BEI NG CONDUCTED I N ACCORDANCE WTH TH S
SECTI ON, EACH I NDI VI DUAL WHO | S RESPONSI BLE FOR CONDUCTI NG AN EVALUATI ON
OF A TEACHER OR BUI LDI NG PRI NCI PAL SHALL RECEI VE APPROPRI ATE TRAI NI NG | N
ACCORDANCE W TH THE REGULATI ONS OF THE COWM SSI ONER OF EDUCATI ON.

E. FOR ANNUAL PROFESSI ONAL PERFORVANCE REVI EWs CONDUCTED I N ACCORDANCE
WTH PARAGRAPH B OF THI'S SUBDIVISION IN THE TWO THOUSAND ELEVEN- - TWO
THOUSAND TWELVE SCHOCL YEAR, FORTY PERCENT OF THE COWPOSI TE SCORE OF
EFFECTI VENESS SHALL BE BASED ON STUDENT ACHI EVEMENT MEASURES AS FOLLOWS:
(1) TWENTY PERCENT OF THE EVALUATI ON SHALL BE BASED UPON STUDENT GROMH
DATA ON STATE ASSESSMENTS AS PRESCRI BED BY THE COWM SSI ONER OR A COVPA-
RABLE MEASURE OF STUDENT GROMH I F SUCH GROMH DATA IS NOT AVAI LABLE;
AND (11) TWENTY PERCENT SHALL BE BASED ON OTHER LOCALLY SELECTED MEAS-
URES OF STUDENT ACH EVEMENT THAT ARE DETERM NED TO BE RI GOROUS AND
COMPARABLE ACROSS CLASSROOMS | N ACCORDANCE W TH THE REGULATIONS OF THE
COMWM SSI ONER  AND AS ARE DEVELOPED LOCALLY IN A MANNER CONS| STENT W TH
PROCEDURES NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF ARTICLE FOURTEEN
OF THE A VIL SERVI CE LAW

F. FOR ANNUAL PROFESSI ONAL PERFORVANCE REVI EWs CONDUCTED | N ACCORDANCE
WTH PARAGRAPH C OF THI'S SUBDIVISION I N ANY SCHOOL YEAR PRI OR TO THE
FI RST SCHOOL YEAR FOR WHI CH THE BOARD OF REGENTS HAS APPROVED USE OF A
VALUE- ADDED GROWH MODEL, BUT NOT EARLI ER THAN THE TWO THOUSAND TWELVE-
- TWO THOUSAND THI RTEEN SCHOOL YEAR, FORTY PERCENT OF THE COMPCSI TE SCORE
OF EFFECTI VENESS SHALL BE BASED ON STUDENT ACH EVEMENT MEASURES AS
FOLLOAS: (1) TWENTY PERCENT OF THE EVALUATION SHALL BE BASED UPON
STUDENT GROMH DATA ON STATE ASSESSMENTS AS PRESCRIBED BY THE COW S-
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SIONER OR A COVWPARABLE MEASURE OF STUDENT GROMH | F SUCH GROMH DATA | S
NOT AVAI LABLE; AND (11) TWENTY PERCENT SHALL BE BASED ON OTHER LOCALLY
SELECTED MEASURES OF STUDENT ACH EVEMENT THAT ARE DETERM NED TO BE
RI GOROUS AND COWVPARABLE ACROSS CLASSROOMS | N ACCORDANCE W TH THE REGU-
LATI ONS OF THE COW SSI ONER AND AS ARE DEVELOPED LOCALLY IN A MANNER
CONSI STENT W TH PROCEDURES NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF
ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE LAW

G FOR ANNUAL PROFESSI ONAL PERFORMANCE REVI EWS CONDUCTED | N ACCORDANCE
W TH PARAGRAPH C OF THI'S SUBDI VI SION I N THE FI RST SCHOOL YEAR FOR WH CH
THE BOARD OF REGENTS HAS APPROVED USE OF A VALUE- ADDED GROMH MODEL AND
THEREAFTER, FORTY PERCENT OF THE COWPOSI TE SCORE OF EFFECTI VENESS SHALL
BE BASED ON STUDENT ACH EVEMENT MEASURES AS FOLLOAS: (1) TVENTY- FI VE
PERCENT OF THE EVALUATI ON SHALL BE BASED UPON STUDENT GROMH DATA ON
STATE ASSESSMENTS AS PRESCRIBED BY THE COVMM SSI ONER OR A COVPARABLE
MEASURE OF STUDENT GROWMH | F SUCH GROMH DATA IS NOT AVAI LABLE;, AND (I1)
FI FTEEN PERCENT SHALL BE BASED ON OTHER LOCALLY SELECTED MEASURES OF
STUDENT ACH EVEMENT THAT ARE DETERM NED TO BE RI GOROUS AND COVPARABLE
ACRCSS CLASSROOMS | N ACCORDANCE W TH THE REGULATI ONS OF THE COWM SSI ONER
AND AS ARE LOCALLY DEVELOPED IN A MANNER CONSI STENT W TH PROCEDURES
NEGOTI ATED PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOURTEEN OF THE CI VI L
SERVI CE LAW THE DEPARTMENT SHALL DEVELOP THE VALUE- ADDED GROMH MODEL
AND SHALL CONSULT W TH THE ADVI SORY COW TTEE ESTABLI SHED PURSUANT TO
SUBDI VI SION SEVEN OF TH' S SECTI ON PRI OR TO RECOMVENDI NG THAT THE BQARD
OF REGENTS APPROVE | TS USE I N EVALUATI ONS.

H THE REMAI NI NG PERCENT OF THE EVALUATI ONS, RATI NGS AND EFFECTI VENESS
SCORES SHALL BE LOCALLY DEVELOPED, CONSISTENT WTH THE STANDARDS
PRESCRI BED | N THE REGULATI ONS OF THE COW SSI ONER, THROUGH NEGOTI ATI ONS
CONDUCTED PURSUANT TO ARTI CLE FOURTEEN OF THE CIVIL SERVI CE LAW

. FOR PURPOSES OF THI S SECTI ON, STUDENT GROMH MEANS THE CHANGE I[N
STUDENT ACHI EVEMENT FOR AN | NDI VI DUAL STUDENT BETWEEN TWO OR MORE PO NTS
I N TI ME.

3. NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO EXCUSE SCHOCL
DI STRI CTS OR BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES FROM COVPLYI NG
WTH THE STANDARDS SET FORTH I N THE REGULATI ONS OF THE COMM SSI ONER FOR
CONDUCTI NG ANNUAL PROFESSI ONAL PERFORMANCE REVI EW6 OF CLASSROOM TEACHERS
OR PRI NCI PALS, | NCLUDI NG BUT NOT LIMTED TO REQU RED QUALITY RATING
CATEGORI ES, | N CONDUCTI NG EVALUATI ONS PRI OR TO JULY FI RST, TWO THOUSAND
ELEVEN, OR, FOR CLASSROOM TEACHERS OR PRI NClI PALS SUBJECT TO PARAGRAPH C
OF SUBDIVISION TWO OF TH' S SECTION, PRIOR TO JULY FI RST, TWO THOUSAND
TWELVE.

4. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY,
UPON RATING A TEACHER OR A PRINCIPAL AS DEVELOPI NG OR | NEFFECTI VE
THROUGH AN ANNUAL PROFESSI ONAL PERFORVANCE REVI EW CONDUCTED PURSUANT TO
SUBDI VI SI ON TWO OF THI S SECTI ON, THE SCHOOL DI STRI CT OR BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVI CES SHALL FORMULATE AND COMVENCE | MPLEMENTATI ON
OF A TEACHER OR PRI NCI PAL | MPROVEMENT PLAN FOR SUCH TEACHER OR PRI NCI PAL
AS SOON AS PRACTI CABLE BUT | N NO CASE LATER THAN TEN DAYS AFTER THE DATE
ON WH CH TEACHERS ARE REQUI RED TO REPCORT PRI OR TO THE OPENI NG OF CLASSES
FOR THE SCHOCL YEAR. SUCH | MPROVEMENT PLAN SHALL BE CONSI STENT WTH THE
REGULATIONS OF THE COW SSI ONER AND DEVELOPED LOCALLY THROUGH NEGOTI -
ATI ONS CONDUCTED PURSUANT TO ARTI CLE FOURTEEN OF THE ClIVIL SERVI CE LAW
SUCH | MPROVEMENT PLAN SHALL | NCLUDE, BUT NEED NOT BE LIM TED TGO, | DEN-
TI FI CATI ON OF NEEDED AREAS OF | M\PROVEMENT, A TIMELINE FOR ACH EVI NG
| MPROVEMENT, THE MANNER IN WH CH | MPROVEMENT W LL BE ASSESSED, AND,
VWHERE APPROPRI ATE, DI FFERENTI ATED ACTI VI TIES TO SUPPORT A TEACHER S OR
PRI NCI PAL' S | MPROVEMENT | N THOSE AREAS.
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5. AN APPEALS PROCEDURE SHALL BE LOCALLY ESTABLI SHED | N EACH SCHOOL
DI STRICT AND I N EACH BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES BY WH CH
THE EVALUATED TEACHER OR PRI NCl PAL MAY ONLY CHALLENGE THE SUBSTANCE OF
THE ANNUAL PROFESSI ONAL PERFORMANCE REVIEW THE SCHOOL DISTRICT'S OR
BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES' ADHERENCE TO THE STANDARDS
AND METHODOLOGQ ES REQUI RED FOR SUCH REVI EW5, PURSUANT TO THI' S SECTI ON,
THE ADHERENCE TO THE REGULATI ONS OF THE COWM SSI ONER AND COWVPLI ANCE W TH
ANY APPLI CABLE LOCALLY NEGOTI ATED PROCEDURES, AS WELL AS THE SCHOOL
DI STRI CT' S OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES' | SSUANCE AND/ OR
| MPLEMENTATI ON OF THE TERMS OF THE TEACHER OR PRI NCI PAL | MPROVEMENT
PLAN, AS REQUI RED UNDER THI S SECTI ON. THE SPECI FI CS OF THE APPEAL PROCE-
DURE SHALL BE LOCALLY ESTABLI SHED THROUGH NEGOTI ATI ONS CONDUCTED PURSU
ANT TO ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW AN EVALUATION WHICH I S
THE SUBJECT OF AN APPEAL SHALL NOT BE SOUGHT TO BE OFFERED | N EVI DENCE
OR PLACED IN EVIDENCE | N ANY PROCEEDI NG CONDUCTED PURSUANT TO El THER
SECTI ON THREE THOUSAND TWENTY-A OF THI' S ARTI CLE OR ANY LOCALLY NEGOTI -
ATED ALTERNATE DI SClPLI NARY PROCEDURE, UNTIL THE APPEAL PROCESS IS
CONCL UDED.

6. FOR PURPOSES OF DI SCI PLI NARY PROCEEDI NGS PURSUANT TO SECTI ONS THREE
THOUSAND TVENTY AND THREE THOUSAND TWENTY-A OF THI' S ARTICLE, A PATTERN
OF | NEFFECTIVE TEACH NG OR PERFORMANCE SHALL BE DEFI NED TO MEAN TWO
CONSECUTI VE ANNUAL | NEFFECTI VE RATI NGS RECEI VED BY A CLASSROOM TEACHER
OR BU LDI NG PRINCIPAL PURSUANT TO ANNUAL PROFESSI ONAL PERFORMANCE
REVI EA5 CONDUCTED | N ACCORDANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

7. THE REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEVELOPED
| N CONSULTATI ON W TH AN ADVI SORY COW TTEE CONSI STI NG OF REPRESENTATI VES
OF TEACHERS, PRI NCI PALS, SUPERI NTENDENTS OF SCHOOLS, SCHOOL BOARDS,
SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OFFI Cl ALS
AND OTHER | NTERESTED PARTIES. THE REGULATIONS SHALL ALSO TAKE |INTO
ACCOUNT ANY (1) PROFESSI ONAL TEACH NG STANDARDS; (I11) STANDARDS FOR
PROFESSI ONAL CONTEXTS; AND (I111) STANDARDS FOR A CONTINUUM OF SYSTEM
SUPPORT FOR TEACHERS AND PRI NCl PALS DEVELOPED | N CONSULTATI ON W TH THE
ADVI SORY COW TTEE. REGULATI ONS PROMULGATED PURSUANT TO TH'S SECTI ON
SHALL BE EFFECTIVE NO LATER THAN JULY FI RST, TWO THOUSAND ELEVEN, FOR
| MPLEMENTATI ON | N THE TWD THOUSAND ELEVEN-- TWO THOUSAND TWELVE SCHOOL
YEAR.

8. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON TO
THE CONTRARY, ALL COLLECTI VE BARGAI NI NG AGREEMENTS APPLI CABLE TO CLASS-
ROOM TEACHERS OR BUI LDI NG PRI NCI PALS ENTERED | NTO AFTER JULY FI RST, TWOD
THOUSAND TEN SHALL BE CONSI STENT W TH REQUI REMENTS OF THI'S SECTI ON
NOTHING IN TH S SECTI ON SHALL BE CONSTRUED TO ABROGATE ANY CONFLI CTI NG
PROVI SI ONS OF ANY COLLECTI VE BARGAI NING AGREEMENT |IN EFFECT ON JULY
FI RST, TWDO THOUSAND TEN DURI NG THE TERM OF SUCH AGREEMENT AND UNTI L THE
ENTRY | NTO A SUCCESSOR COLLECTI VE BARGAI NI NG AGREEMENT, PROVIDED THAT
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, UPON EXPI RA-
TION OF SUCH TERM AND THE ENTRY | NTO A SUCCESSOR COLLECTI VE BARGAI NI NG
AGREEMENT THE PROVI SIONS OF THI' S SECTI ON SHALL APPLY. FURTHERMORE, NOTH-
ING IN TH'S SECTION OR I N ANY RULE OR REGULATI ON PROMULGATED HEREUNDER
SHALL IN ANY WAY, ALTER, |IMPAIR OR DIMN SH THE RI GHTS OF A LOCAL
COLLECTI VE BARGAI NI NG REPRESENTATI VE TO NEGOTI ATE EVALUATI ON PROCEDURES
IN ACCORDANCE W TH ARTICLE FOURTEEN OF THE ClVIL SERVI CE LAW W TH THE
SCHOOL DI STRI CT OR BOARD OF COCOPERATI VE EDUCATI ONAL SERVI CES.

S 2. Subdivisions 1 and 3 and paragraph a of subdivision 4 of section
3020 of the education |aw, subdivision 1 as added by chapter 691 of the
| aws of 1994, subdivision 3 as added by chapter 3 of the laws of 2000
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and paragraph a of subdivision 4 as added by section 1 of part J of
chapter 93 of the laws of 2002, are amended to read as foll ows:

1. No person enjoying the benefits of tenure shall be disciplined or
renmoved during a term of enpl oynent except for just cause and in accord-
ance with the procedures specified in section three thousand twenty-a of
this article or in accordance wth alternate disciplinary procedures
contained in a collective bargai ning agreenent covering his or her termns
and conditions of enploynment that was effective on or before Septenber
first, nineteen hundred ninety-four and has been unaltered by renegoti -
ation, or in accordance wth alternative disciplinary procedures
contained in a collective bargai ning agreenent covering his or her termns
and conditions of enploynent that becones effective on or after Septem
ber first, nineteen hundred ninety-four; provided, however, that any
such alternate disciplinary procedures contained in a collective
bar gai ni ng agreenent that beconmes effective on or after Septenber first,
ni neteen hundred ninety-four, nust provide for the witten el ection by
t he enpl oyee of either the procedures specified in such section three
thousand twenty-a or the alternative disciplinary procedures contained
in the collective bargaining agreenment and nust result in a disposition
of the disciplinary charge within the anmount of tinme all owed therefor
under such section three thousand twenty-a; AND PROVIDED FURTHER THAT
ANY ALTERNATE DI SCI PLI NARY PROCEDURES CONTAI NED | N A COLLECTI VE BARGAI N-
| NG AGREEMENT THAT BECOVES EFFECTI VE ON OR AFTER JULY FI RST, TWD THOU
SAND TEN SHALL PROVI DE FOR AN EXPEDI TED HEARI NG PROCESS BEFORE A S| NGLE
HEARI NG OFFI CER | N ACCORDANCE W TH SUBPARAGRAPH (| - A) OF PARAGRAPH C OF
SUBDI VI SI ON THREE OF SECTI ON THREE THOUSAND TWENTY-A OF THIS ARTICLE IN
CASES | N WHI CH CHARGES OF | NCOVWPETENCE ARE BROUGHT BASED SOLELY UPON AN
ALLEGATION OF A PATTERN OF | NEFFECTIVE TEACH NG OR PERFORMANCE AS
DEFINED |IN SECTION THREE THOUSAND TWELVE-C OF THI' S ARTI CLE AND SHALL
PROVI DE THAT SUCH A PATTERN OF | NEFFECTI VE TEACH NG OR PERFORMANCE SHALL
CONSTI TUTE VERY SI GNI FI CANT EVI DENCE OF | NCOWPETENCE WHI CH MAY FORM THE
BASI S FOR JUST CAUSE REMOVAL.

3. Notwithstanding any inconsistent provision of |aw, the procedures
set forth in section three thousand twenty-a of this article and subdi -
vi sion seven of section twenty-five hundred ninety-j of this chapter may
be nodified or replaced by agreenents negoti ated between the city schoo
district of the city of New York and any enpl oyee organi zati on repres-
enting enployees or titles that are or were covered by any menorandum of
agreenent executed by such city school district and the council of
supervisors and admnistrators of the <city of New York on or after
Decenber first, nineteen hundred ninety-nine. Were such procedures are
so nodified or replaced: (i) conpliance wth such nodification or
repl acenent procedures shall satisfy any provision in this chapter that
requires conpliance wth section three thousand twenty-a, (ii) any
enpl oyee agai nst whom charges have been preferred prior to the effective
date of such nodification or replacenent shall continue to be subject to
t he provisions of such section as in effect on the date such charges
were preferred, (iii) the provisions of subdivisions one and two of this
section shall not apply to agreenents negoti ated pursuant to this subdi-
vision, and (iv) in accordance with paragraph (e) of subdivision one of
section two hundred nine-a of the civil service law, such nodification
or replacenent procedures contained in an agreenment negoti ated pursuant
to this subdivision shall continue as terns of such agreenent after its
expiration until a new agreenment is negotiated; PROVIDED THAT ANY ALTER-
NATE DI SCl PLI NARY PROCEDURES CONTAI NED | N A COLLECTI VE BARGAI NI NG AGREE-
MENT THAT BECOVES EFFECTIVE ON OR AFTER JULY FI RST, TWO THOUSAND TEN
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SHALL PROVI DE FOR AN EXPEDI TED HEARI NG PROCESS BEFORE A SINGLE HEARI NG
OFFI CER | N ACCORDANCE W TH SUBPARAGRAPH (1 -A) OF PARAGRAPH C OF SUBDI VI -
SION THREE OF SECTI ON THREE THOUSAND TWENTY-A OF THI S ARTI CLE | N CASES
IN WH CH CHARGES OF | NCOVPETENCE ARE BROUGHT AGAI NST A BUI LDI NG PRI NCI -
PAL BASED SOLELY UPON AN ALLEGATI ON OF A PATTERN OF | NEFFECTI VE TEACHI NG
OR PERFORMANCE AS DEFINED I N SECTI ON THREE THOUSAND TWELVE-C OF TH'S
ARTI CLE AND SHALL PROVI DE THAT SUCH A PATTERN OF | NEFFECTI VE TEACHI NG OR
PERFORVANCE SHALL CONSTI TUTE VERY SI GNI FI CANT EVI DENCE OF | NCOVPETENCE
VH CH MAY FORM THE BASI S FOR JUST CAUSE REMOVAL OF THE BUI LDI NG PRI NCI -
PAL. Notwi thstanding any inconsistent provision of Iaw, the comm ssion-
er [of education] shall review any appeals authorized by such nodifica-
tion or replacenent procedures within fifteen days fromrecei pt by such
commi ssioner of the record of prior proceedings in the matter subject to
appeal. Such review shall have preference over all other appeals or
proceedi ngs pendi ng before such comm ssi oner.

a. Notwi thstandi ng any inconsistent provision of law, the procedures
set forth in section three thousand twenty-a of this article and subdi -
vi sion seven of section twenty-five hundred ninety-j of this chapter may
be nodified by agreenents negoti ated between the city school district of
the city of New York and any enpl oyee organi zati on representing enploy-
ees or titles that are or were covered by any nenorandum of agreenent
executed by such city school district and the wunited federation of
teachers on or after June tenth, two thousand two. Were such proce-
dures are so nodified: (i) conpliance wth such nodified procedures
shall satisfy any provision of this chapter that requires conpliance
with section three thousand twenty-a of this article; (ii) any enployee
agai nst whom charges have been preferred prior to the effective date of
such nodi fication shall continue to be subject to the provisions of such
section as in effect on the date such charges were preferred; (iii) the
provi sions of subdivisions one and two of this section shall not apply
to agreenents negotiated pursuant to this subdivision, except that no
person enjoying the benefits of tenure shall be disciplined or renoved
during a term of enploynent except for just cause; and (iv) in accord-
ance with paragraph (e) of subdivision one of section two hundred nine-a
of the <civil service law, such nodified procedures contained in an
agreenent negotiated pursuant to this subdivision shall continue as
terms of such agreenent after its expiration until a new agreenent is
negoti at ed; AND PROVI DED FURTHER THAT ANY ALTERNATE DI SCl PLI NARY PROCE-
DURES CONTAI NED I N A COLLECTI VE BARGAI Nl NG AGREEMENT THAT BECOVES EFFEC-
TIVE ON OR AFTER JULY FI RST, TWD THOUSAND TEN SHALL PROVI DE FOR AN EXPE-
DI TED HEARI NG PROCESS BEFORE A SI NGLE HEARI NG OFFI CER | N ACCORDANCE W TH
SUBPARAGRAPH (I -A) OF PARAGRAPH C OF SUBDI VI SI ON THREE OF SECTI ON THREE
THOUSAND TVENTY-A OF THI S ARTICLE I N CASES I N WHI CH CHARGES OF | NCOWPE-
TENCE ARE BROUGHT BASED SCLELY UPON AN ALLEGATI ON OF A PATTERN OF | NEF-
FECTI VE TEACH NG OR PERFORMANCE AS DEFINED |IN SECTION THREE THOUSAND
TWELVE-C OF THI S ARTI CLE AND SHALL PROVI DE THAT SUCH A PATTERN OF | NEF-
FECTIVE TEACH NG OR PERFORMANCE SHALL CONSTITUTE VERY Sl GNI FI CANT
EVIDENCE OF |INCOWETENCE WHICH MAY FORM THE BASIS FOR JUST CAUSE
REMOVAL.

S 3. Paragraph (c) of subdivision 2 of section 3020-a of the education
| aw, as anended by chapter 691 of the |laws of 1994, is anmended to read
as foll ows:

(c) Wthin ten days of receipt of the statenment of charges, the
enpl oyee shall notify the clerk or secretary of the enploying board in
witing whether he or she desires a hearing on the charges and when the
charges concern pedagogi cal inconpetence or issues involving pedagogica
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judgnent, his or her choice of either a single hearing officer or a
three nenber panel, PROVIDED THAT A THREE MEMBER PANEL SHALL NOT BE
AVAI LABLE WHERE THE CHARGES CONCERN PEDAGOJ CAL | NCOVPETENCE BASED SOLE-
LY UPON A TEACHER S OR PRI NCI PAL'S PATTERN OF | NEFFECTI VE TEACH NG OR
PERFORMANCE AS DEFI NED I N SECTI ON THREE THOUSAND TWELVE-C OF THI'S ARTI -
CLE. Al other charges shall be heard by a single hearing officer.

S 4. Paragraph a of subdivision 3 of section 3020-a of the education
| aw, as anended by chapter 691 of the laws of 1994, is anmended to read
as foll ows:

a. Notice of hearing. Upon receipt of a request for a hearing in
accordance with subdivision two of this section, the conmm ssioner [of
education] shall forthwith notify the American Arbitrati on Associ ation
(hereinafter "association") of the need for a hearing and shall request
the association to provide to the conm ssioner forthwith a |list of nanes
of persons chosen by the association fromthe association's panel of
| abor arbitrators to potentially serve as hearing officers together with
rel evant biographical information on each arbitrator. Upon receipt of

said list and bi ographical information, the conm ssioner [of education]
shall forthwith send a copy of both sinmultaneously to the enploying
board and the enployee. THE COWMM SSI ONER SHALL ALSO SI MULTANEQUSLY

NOTI FY BOTH THE EMPLOYI NG BOARD AND THE EMPLOYEE OF EACH POTENTI AL HEAR-
I NG OFFI CER' S RECORD | N THE LAST FI VE CASES OF COMMVENCI NG AND COVPLETI NG
HEARI NGS W THI N THE Tl ME PERI ODS PRESCRI BED I N THI S SECTI ON

S 5. Paragraph c¢ of subdivision 3 of section 3020-a of the education
| aw i s amended by addi ng a new subparagraph (i-a) to read as foll ows:

(1-A) (A WHERE CHARGES OF | NCOMPETENCE ARE BROUGHT BASED SOLELY UPON A
PATTERN OF | NEFFECTI VE TEACH NG OR PERFORMANCE OF A CLASSROOM TEACHER OR
PRI NCl PAL, AS DEFINED I N SECTI ON THREE THOUSAND TWELVE-C OF THI S ARTI -
CLE, THE HEARI NG SHALL BE CONDUCTED BEFORE AND BY A SI NGLE HEARI NG OFFI -
CER I N AN EXPEDI TED HEARI NG WHI CH SHALL COWENCE WTH N SEVEN DAYS
AFTER THE PRE-HEARI NG CONFERENCE AND SHALL BE COVPLETED W THI N SI XTY
DAYS AFTER THE PRE- HEARI NG CONFERENCE. THE HEARI NG OFFI CER SHALL ESTAB-
LI SH A HEARI NG SCHEDULE AT THE PRE- HEARI NG CONFERENCE TO ENSURE THAT THE
EXPEDI TED HEARING |S COWPLETED W THI N THE REQUI RED TI MEFRAMES AND TO
ENSURE AN EQUI TABLE DI STRI BUTI ON OF DAYS BETWEEN THE EMPLOYlI NG BOARD AND
THE CHARGED EMPLOYEE. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON
TO THE CONTRARY, NO ADJOURNMENTS MAY BE GRANTED THAT WOULD EXTEND THE
HEARI NG BEYOND SUCH SI XTY DAYS, EXCEPT AS AUTHORI ZED I N THI S SUBPARA-
GRAPH. A HEARI NG OFFI CER, UPON REQUEST, MAY GRANT A LIMTED AND TIME
SPECI FI C ADJOURNMENT  THAT WOULD EXTEND THE HEARI NG BEYOND SUCH SI XTY
DAYS | F THE HEARI NG OFFI CER DETERM NES THAT THE DELAY IS ATTRI BUTABLE TO
A Cl RCUMBTANCE OR OCCURRENCE SUBSTANTI ALLY BEYOND THE CONTROL OF THE
REQUESTI NG PARTY AND AN | NJUSTI CE WOULD RESULT | F THE ADJOURNMENT WERE
NOT GRANTED

(B) SUCH CHARGES SHALL ALLEGE THAT THE EMPLOYI NG BOARD HAS DEVELOPED
AND SUBSTANTI ALLY | MPLEMENTED A TEACHER OR PRI NCI PAL | MPROVEMENT PLAN | N
ACCORDANCE W TH SUBDI VI SI ON FOUR OF SECTI ON THREE THOUSAND TWELVE- C OF
TH' S ARTI CLE FOR THE EMPLOYEE FOLLOW NG THE FI RST EVALUATION IN WH CH
THE EMPLOYEE WAS RATED | NEFFECTI VE, AND THE | MVEDI ATELY PRECEDI NG EVALU-
ATION |F THE EMPLOYEE WAS RATED DEVELOPI NG NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, A PATTERN OF | NEFFECTIVE TEACH NG OR
PERFORVANCE AS DEFI NED | N SECTI ON THREE THOUSAND TWELVE-C OF THI S ARTI -
CLE SHALL CONSTI TUTE VERY SIGNIFICANT EVIDENCE OF | NCOWETENCE FOR
PURPOCSES OF THIS SECTION. NOTHING IN TH' S SUBPARAGRAPH SHALL BE
CONSTRUED TO LIM T THE DEFENSES WH CH THE EMPLOYEE MAY PLACE BEFORE THE
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HEARI NG OFFI CER | N CHALLENG NG THE ALLEGATI ON OF A PATTERN OF | NEFFEC-
Tl VE TEACH NG OR PERFORVMANCE.

(© THE COW SSI ONER SHALL ANNUALLY | NFORM ALL HEARI NG OFFI CERS WHO
HAVE HEARD CASES PURSUANT TO THI S SECTI ON DURI NG THE PRECEDI NG YEAR THAT
THE TI ME PERI ODS PRESCRI BED I N THI S SUBPARAGRAPH FOR CONDUCTI NG EXPE-
DI TED HEARI NGS ARE TO BE STRI CTLY FOLLOWNED. A RECORD OF CONTI NUED FAI L-
URE TO COMVENCE AND COVPLETE EXPEDI TED HEARI NGS W THI N THE TI ME PERI ODS
PRESCRIBED IN TH' S SUBPARAGRAPH SHALL BE CONSI DERED GROUNDS FOR THE
COW SSI ONER TO EXCLUDE SUCH | NDI VI DUAL FROM THE LI ST OF POTENTI AL HEAR-
| NG OFFI CERS SENT TO THE EMPLOYI NG BOARD AND THE EMPLOYEE FOR SUCH EXPE-
DI TED HEARI NGS.

S 6. The education law is anended by adding a new section 2l11-e to
read as foll ows:

S 211-E. EDUCATI ONAL PARTNERSHI P ORGANI ZATI ONS. 1. THE BOARD OF EDUCA-
TION OF A SCHOOL DI STRICT, AND THE CHANCELLOR OF THE CITY SCHOOL
DI STRICT OF THE CI TY OF NEW YORK, SUBJECT TO THE APPROVAL OF THE COW S-
SI ONER, SHALL BE AUTHORI ZED TO CONTRACT, FOR A TERM OF UP TO FI VE YEARS,
W TH AN EDUCATI ONAL PARTNERSHI P ORGANI ZATI ON PURSUANT TO THI' S SECTI ON TO
| NTERVENE | N A SCHOOL DESI GNATED BY THE COWM SSI ONER AS A PERSI STENTLY
LONEST- ACHI EVI NG SCHOOL, CONSISTENT WTH FEDERAL REQUI REMENTS, OR A
SCHOOL UNDER REQ STRATI ON REVI EW

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, AND EXCEPT AS OTHERW SE PROVIDED I N THI S SECTI ON, SUCH
CONTRACT SHALL CONTAI N PROVI SI ONS AUTHORI ZI NG THE EDUCATI ONAL  PARTNER-
SH P ORGANI ZATI ON TO ASSUME THE POWERS AND DUTI ES OF THE SUPERI NTENDENT
OF SCHOOLS FOR PURPOSES OF | MPLEMENTI NG THE EDUCATI ONAL PROGRAM OF THE
SCHOOL, |INCLUDING BUT NOT LIMTED TO MAKING RECOMVENDATI ONS TO THE
BOARD OF EDUCATI ON ON BUDGETARY DECI SI ONS, STAFFI NG POPULATI ON DECI -
SI ONS, STUDENT DI SCI PLI NE DECI SI ONS, DECI SI ONS ON CURRI CULUM AND DETER-
M NI NG THE DAI LY SCHEDULE AND SCHOOL CALENDAR, ALL OF WHI CH RECOMVENDA-
TIONS  SHALL BE CONSI STENT WTH APPLI CABLE COLLECTIVE BARGAI NI NG
AGREEMENTS. SUCH CONTRACT SHALL | NCLUDE DI STRICT PERFORMANCE EXPECTA-
TI ONS AND/ OR BENCHVARKS FOR SCHOCOL OPERATI ONS AND ACADEM C QUTCOMES, AND
FAILURE TO MEET SUCH EXPECTATIONS OR BENCHVARKS MAY BE GROUNDS FOR
TERM NATI ON OF THE CONTRACT PRI OR TO THE EXPIRATION OF ITS TERM  SUCH
CONTRACT SHALL ALSO ADDRESS THE MANNER IN WHI CH STUDENTS WLL BE
ASS| GNED TO THE SCHOOL, THE PROCESS FOR EMPLOYEES TO TRANSFER | NTO THE
SCHOOL, THE SERVICES THAT THE DI STRICT WLL PROVIDE TO THE SCHOOL, AND
THE MANNER I N WHI CH THE SCHOOL SHALL APPLY FOR AND RECEI VE ALLOCATI ONAL
AND COVPETI Tl VE GRANTS.

3. THE BOARD OF EDUCATI ON SHALL RETAI N THE ULTI MATE DECI SI ON- MAKI NG
AUTHORI TY OVER THE HI RI NG, EVALUATI NG TERM NATI ON, DI SCI PLI NI NG GRANT-
| NG OF TENURE, ASSI GNMENT OF EMPLOYEES SERVI NG | N THE SCHOOL AS WELL AS
WTH RESPECT TO STAFF DEVELOPMENT FOR THOSE EMPLOYEES, TOGETHER W TH
AUTHORI TY CONCERNI NG ALL OTHER TERMS AND CONDI TI ONS OF EMPLOYMENT, ALL
OF WHI CH DECI SI ONS SHALL BE MADE | N A MANNER CONSI STENT W TH APPLI CABLE
COLLECTI VE BARGAI NI NG AGREEMENTS. HOWEVER, NOTW THSTANDI NG ANY LAW RULE
OR REGULATI ON TO THE CONTRARY, UPON THE EFFECTI VE DATE OF THE CONTRACT,
THE EDUCATI ONAL PARTNERSHI P ORGANI ZATI ON SHALL BE AUTHORI ZED TO EXERCI SE
ALL PONERS OF A SUPERI NTENDENT OF SCHOOLS W TH RESPECT TO SUCH EMPLOY-
MENT DECI SI ONS, | NCLUDI NG BUT NOT LIM TED TO MAKI NG RECOMVENDATI ONS, AS
APPLI CABLE, TO THE BOARD OF EDUCATI ON | N CONNECTI ON W TH AND PRI OR TO
THE BOARD OF EDUCATI ON MAKI NG DECI SI ONS REGARDI NG STAFF ASSI GNMVENTS, THE
H RI NG THE GRANTI NG OF TENURE, THE EVALUATING THE DI SCI PLI NING AND
TERM NATI ON OF EMPLOYEES, AS WELL AS CONCERNI NG STAFF DEVELOPMENT. THE
EMPLOYEES ASSI GNED TO THE SCHOOL SHALL SOLELY BE IN THE EMPLOY OF THE
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SCHOCOL DI STRICT AND SHALL RETAIN THEIR TENURE RI GHTS AND ALL OTHER
EMPLOYMENT RI GHTS CONFERRED BY LAW AND SERVICE IN THE SCHOOL SHALL
CONSTI TUTE SERVICE TO THE SCHOOL DI STRICT FOR ALL PURPGCSES, | NCLUDI NG
BUT NOT LIMTED TO, THE REQUI REMENTS FOR CRI M NAL HI STORY RECORD CHECKS
AND PARTI Cl PATI ON | N PUBLI C RETI REMENT  SYSTEMS. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, FOR PURPCSES OF ARTI CLE FOURTEEN
O THE dWVIL SERVICE LAW EMPLOYEES IN THE SCHOOL SHALL BE PUBLIC
EMPLOYEES OF THE SCHOOL DI STRICT AS DEFINED [N SUBDI VISION SEVEN OF
SECTI ON TWO HUNDRED ONE OF THE CIVIL SERVI CE LAW AND SHALL NOT BE DEEMED
EMPLOYEES OF THE EDUCATI ONAL PARTNERSHI P ORGANI ZATI ON BY REASON OF THE
POANERS GRANTED TO THE EDUCATI ONAL PARTNERSHI P ORGANI ZATION BY THI' S
SECTI ON. ALL SUCH EMPLOYEES SHALL BE MEMBERS OF THE APPLI CABLE NEGOTI AT-
ING UNIT CONTAINING LIKE TITLES OR POSITIONS FOR THE PUBLI C SCHOOL
DISTRICT N VWH CH SUCH SCHOCOL |S LOCATED, AND SHALL BE COVERED BY THE
COLLECTI VE BARGAI NI NG AGREEMENT COVERI NG THAT PUBLI C SCHOOL DI STRICT' S
NEGOTI ATI NG UNI T, EXCEPT THAT THE DULY RECOGNI ZED OR CERTI FI ED COLLEC
TI' VE BARGAI NI NG REPRESENTATI VE FOR THAT NEGOTI ATI NG UNI T MAY MODI FY OR
SUPPLEMENT, | N VWRI TI NG THE COLLECTI VE BARGAI NI NG AGREEMENT | N CONSULTA-
TION WTH THE EMPLOYEES OF THE NEGOTI ATING UNIT WORKING IN THE SCHOOL.
ALL SUCH MODI FI CATI ONS OF, OR SUPPLEMENTS TO THE COLLECTI VE BARGAI NI NG
AGREEMENT ARE SUBJECT TO RATI FI CATI ON BY THE EMPLOYEES EMPLOYED W THI N
THE SCHOCL AND BY THE BOARD OF EDUCATI ON OF THE PUBLI C SCHOOL DI STRI CT,
CONS| STENT W TH ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW UPON THE
EFFECTI VE DATE OF THE SCHOOL DI STRI CT'S CONTRACT W TH THE EDUCATI ONAL
PARTNERSHI P CRGANI ZATI ON, THE EDUCATI ONAL PARTNERSHI P ORGANI ZATI ON SHALL
BE EMPONERED TO MAKE RECOMMVENDATI ONS TO THE BOARD OF EDUCATION WTH
RESPECT TO THE SCOPE OF, AND PROCESS FOR MAKI NG MODI FI CATI ONS AND ADDI -
TIONS TO THE COLLECTI VE BARGAI NI NG AGREEMENT.

4. WHERE A RECOVMENDATION IS MADE BY THE EDUCATI ONAL PARTNERSH P
ORGANI ZATION TO THE BQARD OF EDUCATI ON PURSUANT TO SUBDI VI SI ON TWO OR
THREE OF TH S SECTI ON, AND SUCH RECOMVENDATI ON IS DENI ED, THE BQOARD OF
EDUCATI ON SHALL STATE I TS REASONS FOR THE DEN AL, WH CH SHALL | NCLUDE AN
EXPLANATION OF HOW SUCH DENTAL WLL PROMOTE | MPROVEMENT OF STUDENT
ACHI EVEMENT | N THE SCHOOL AND HOW SUCH ACTION IS CONSI STENT WTH ALL
ACCOUNTABI LI TY PLANS APPROVED BY THE COWM SSI ONER FOR THE SCHOOL AND THE
SCHOCL DISTRICT. NOTHING IN TH'S SUBDI VISION SHALL BE CONSTRUED TO
PREVENT A BOARD OF EDUCATI ON FROM DENYlI NG A RECOMVENDATI ON OF THE EDUCA-
TI ONAL PARTNERSHI P ORGANI ZATI ON BASED UPON THE BOARD OF EDUCATION S
DETERM NATI ON  THAT CARRYI NG OUT SUCH RECOVMENDATI ON WOULD RESULT IN A
VI OLATI ON OF LAWOR VI OLATION OF THE TERM5S OF AN APPLI CABLE COLLECTI VE
BARGAI NI NG AGREEMENT. | F THE BOARD OF EDUCATI ON REJECTS A RECOVMENDATI ON
OF THE EDUCATI ONAL PARTNERSHI P ORGANI ZATI ON TO TERM NATE A PROBATI ONARY
EMPLOYEE ASSI GNED TO THE SCHOOL OR TO DENY TENURE TO AN EMPLOYEE
ASSIGNED TO THE SCHOOL, |IT SHALL BE THE DUTY OF THE BOARD OF EDUCATI ON
TO TRANSFER SUCH EMPLOYEE TO ANOTHER PCSITION IN THE SCHOOL DI STRICT
WTH N SUCH EMPLOYEE' S TENURE AREA FOR VWH CH THE EMPLOYEE | S QUALI FI ED,
OR TO CREATE SUCH A POsI TI ON.

5. FOR PURPCSES OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "EDUCATI ONAL PARTNERSHI P ORGANI ZATI ON' MEANS A BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVI CES, A PUBLI C OR | NDEPENDENT, NON-PROFI T | NSTI TU-
TION OF H GHER EDUCATI ON, A CULTURAL | NSTI TUTI ON, OR A PRI VATE, NON- PRO-
FIT ORGANI ZATION WTH A PROVEN RECORD OF SUCCESS [|IN INTERVENING IN
LOW PERFORM NG SCHOOLS, AS DETERM NED BY THE COWM SSI ONER, PROVI DED THAT
SUCH TERM SHALL NOT | NCLUDE A CHARTER SCHOQOL;
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(1) "BOARD OF EDUCATI ON' MEANS THE TRUSTEES OR BOARD OF EDUCATI ON OF
A SCHOOL DISTRICT, OR, IN THE CASE OF A CITY SCHOOL DISTRICT OF A CdTY
HAVI NG A POPULATION OF ONE M LLI ON OR MORE, THE CHANCELLOR OF SUCH CI TY
DI STRI CT;

(I'11) "SCHOOL DI STRICT" MEANS A COMMON, UNI ON FREE, CENTRAL, CENTRAL
H GH SCHOOL OR CITY SCHOOL DI STRICT, OTHER THAN A SPECI AL ACT SCHOOL
DI STRI CT AS DEFI NED I N SECTI ON FOUR THOUSAND ONE OF THI S CHAPTER.

(1V) "SUPERI NTENDENT OF SCHOOLS" MEANS THE SUPERI NTENDENT OF SCHOOLS
OF A SCHOOL DI STRICT, AND, IN THE CASE OF A CITY SCHOOL DISTRICT OF A
CI TY HAVI NG A POPULATION OF ONE M LLI ON OR MORE, A COVMUNI TY SUPERI NTEN-
DENT AND THE CHANCELLOR OF SUCH CI TY DI STRICT WHEN ACTING IN THE ROLE OF
A SUPERI NTENDENT OF SCHOOLS.

S 7. This act shall take effect imediately; provided however that the
provi sions of sections one, two, three, four and five of this act shall
take effect July 1, 2010, provided, further, if this act shall becone a
| aw after such date it shall take effect inmediately and shall be deened
to have been in full force and effect on and after July 1, 2010.



