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STATE OF NEW YORK

S. 7988 A. 11308
SENATE- ASSEMBLY

May 27, 2010
IN SENATE -- Introduced by COW TTEE ON RULES -- (at request of the
Governor) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Fi nance
IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of the
Governor) -- read once and referred to the Conmittee on Ways and Means

AN ACT to amend the tax law, in relation to real estate transfer tax
deposits into the environnental protection fund; to anmend the environ-
mental conservation law, in relation to the recycling, reuse and safe
handl i ng of el ectronic equipnment sold in the state of New York; in
relation to hazardous waste program fees and surcharges; and in
relation to penalties for enforcenent of violations; to repeal section
72- 0403 of the environnmental conservation law relating to hazardous
wast e program surcharges; and naki ng appropriations for the support of
gover nnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. (a) The several anpunts specified in this act for state
operations and for aid to localities, or so much thereof as shall be
sufficient to acconplish the purposes designated by the appropriations,
are hereby appropriated and authorized to be paid as hereinafter
provi ded, to the respective public officers and for the several purposes
speci fi ed.

(b) The several anmounts specified in this act for capital projects, or
so nmuch thereof as shall be necessary to acconplish the purpose of the
appropriations, are appropriated by conprehensive construction programns
(hereinafter referred to by the abbreviation CCP), purposes, and
projects designated by the appropriations, and authorized to be nade
avai |l abl e as hereinafter provided to the respective public officers;
such appropriations shall be deened to provide all costs necessary and
pertinent to acconplish the intent of the appropriations and are appro-
priated in accordance wth the provisions of section 93 of the state
finance | aw.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) No noneys appropriated by this act shall be available for paynent
until a certificate of approval has been issued by the director of the
budget, who shall file such certificate with the departnent of audit and
control, the chairperson of the senate finance conmttee and the chair-
person of the assenbly ways and means conmitt ee.

(d) The appropriations contained in this act shall be available for
the fiscal year beginning on April 1, 2010.

OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON

General Fund/ State Operations
St at e Purposes Account - 003

PARK OPERATI ONS PROGRAM . . .. e 11, 000, 000

Supplies and materials ......................... 4, 000, 000
Contractual services ........... ... ... 7, 000, 000
Amount avai l abl e for nonpersonal service .. 11,000, 000

DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON

General Fund/ State Operations
St at e Purposes Account - 003

FOREST AND LAND RESOURCES PROGRAM . .. ... . . e 200, 000

NONPERSONAL SERVI CE

Supplies and materials ........... ... ... ... ....... 200, 000

Amount avail abl e for nonpersonal service ..... 200, 000

M SCELLANEQUS - ALL STATE DEPARTMENTS AND AGENCI ES
GENERAL STATE CHARGES

General Fund/ State Operations
St at e Purposes Account - 003

GENERAL STATE CHARGES . . . .. e 5, 000, 000

Not wi t hst andi ng any law to the contrary, for
taxes on public |lands and paynments pursu-
ant to sections 532 through 546 of the
real property tax law (09TX10ER) ............. 5, 000, 000
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ENVI RONVENT AND RECREATION (CCP) ... o 134, 000, 000

Envi ronnmental Protection Fund
Envi ronment and Recreati on Purpose

For services and expenses of projects and
pur poses aut horized by section 92-s of
the state finance law to receive funding
from the solid waste account in accord-
ance with a progranmatic and financia
plan to be approved by the director of
t he budget, including suballocation to
other state departnments and agenci es,
according to the foll ow ng:

Non- hazardous landfill «closure projects

(OOLCLOER) .+« vt vttt

Muni ci pal waste reduction or recycling
projects (09MRIOER) ........................

Secondary materials regional mar ket i ng
assi st ance and ener gy conservati on
services projects (09SMIOER) ...............

Pesticides program (09PDIOER) .................

Notwi t hstanding any law to the contrary,
for assessment and recovery of any

nat ural resource damages (09RDIOER) .........

Notwi t hstanding any law to the contrary,
for the pollution prevention institute;
i ncl udi ng $600, 000 for the Green Initi-
ative Institute (09PP10ER) .................

For services and expenses of projects and
pur poses aut horized by section 92-s of
the state finance law to receive funding
from the parks, recreation and historic
preservation account in accordance wth
a programmatic and financial plan to be
approved by the director of the budget,
i ncluding suballocation to other state
departnments and agencies, according to
the foll ow ng:

Local waterfront revitalization prograns,
notwi t hstanding any law to the contrary,
not | ess than, $6, 000,000 for waterfront
revitalization projects which are in or
primarily serve areas where denographic

. 600, 000

6, 639, 000

1, 000, 000
. 575,000

. 200, 000

2, 000, 000
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and other relevant data for such areas
denonstrate that the areas are densely
popul ated and have sustained physica
deterioration, decay, neglect, or disin-
vestnent, or where a substantial propor-
tion of the residential population is of
| ow i ncome or is otherw se di sadvant aged
and is wunderserved with respect to the
exi sting recreational opportunities in
the area; and provided further this
appropriation shall not be construed to
restrict the use of any additiona
noni es for such projects; $550,000 for
Buffal o Waterfront; $300,000 for Niagara
River G eenway; and $250,000 for Hudson

and Chanpl ain Docks (O9WRIOER) ...........

Parks, recreation and historic preserva-

tion projects, notw thstanding any |aw
to the contrary, not | ess t han,
$6, 716, 000 for rmunicipal parks projects
which are in or primarily serve areas
where denographic and other relevant
data for such areas denonstrate that the
areas are densely populated and have
sust ai ned physical deterioration, decay,
neglect or disinvestnent or where a
substantial proportion of the residen-
tial population is of lowincone or is
ot herw se di sadvantaged and is under-
served with respect to the existing
recreational opportunities in the area,
and notwi thstanding any law to the
contrary, $225,000 for dnstead Park,
$125,000 for Hyde Park, $225,000 for
Darwin Martin House and $125,000 for

Graycliff Manor (O9MP1O0ER) ................

Notwi thstanding any law to the contrary,

for state parks and |land and easenent
infrastructure, access and stewardship

projects which shall include capital
projects: (i) on state parks and state
owned | ands acqui red pur suant to

sections 54-0303 and 56-0307 of the
envi ronnental conservation |law and (ii)
on state parks or state owned | ands and
easements under the jurisdiction of the
department of environnmental conservation
or the office of parks, recreation and
hi storic preservation for access oppor-
tunities for people with disabilities;
access to the State Forest Preserve;
State reforestation, WIldlife Managenent
areas and conservation easenent | ands;
recreational trail construction and

12, 000, 000

13, 432, 000

A. 11308
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mai nt enance; Catskill and Adirondack
canmpground i nprovenents to public access
and sanitation facilities; environnental
educati on; conservati on education facil -
ity inprovenents; archeol ogical, histor-

ic, cul tural and natural resource
surveys, forest health surveys, inter-
pretation, and i nventori es; For est

Preserve and state forest unit nanage-
ment pl anni ng; conservati on easenent

public recreation pl anni ng; habi t at
restoration and enhancenment; state fish
hat chery i nprovenents; wat er access

facilities and safety inprovenents;
public beach facility devel opnent and
I nprovenent; public access inprovenents
at day use areas; state historic site
exterior restoration; and cabin area and
canping facility developnment, restora-

tion and reconstruction (09ST10ER) .......

Not wi t hst andi ng subdi vision 7 of section

92-s of the state finance |law or any
other law to the contrary, for services
and expenses of the Hudson River Park
Trust for projects related to the devel -
oprment of the Hudson River Park consi st-
ent with provisions of chapter 592 of
the laws of 1998; provided, however,
such funds shall not be available for
subal | ocati on to any public benefit
corporation or public authority with the
exception of the Hudson Ri ver Park Trust
and shall be available solely for the
liabilities incurred by the Hudson Ri ver
Park Trust or by other state departnents
or agencies on behalf of the Hudson
River Park Trust and shall be avail able
solely for the liabilities incurred by
t he Hudson River Park Trust or by other
state departnments or agencies on behal f
of the Hudson River Park Trust on or
after April 1, 1999. Provided further
that, the conptroller is hereby author-
ized and directed to release nonies to
t he Hudson River Park Trust in anounts
set forth in a schedul e approved by the

di rector of the budget (09HRIOER) ........

Notwi t hstanding any law to the contrary,

for zoos, botanical gardens and aquaria

program (09ZB1OER) .......................

For services and expenses of projects and

pur poses authorized by section 92-s of

16, 228, 000

3, 000, 000

9, 000, 000

A. 11308
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the state finance law to receive funding
fromthe open space account in accord-
ance with a programmatic and financia
plan to be approved by the director of
t he budget, including suballocation to
other state departnments and agenci es,
according to the follow ng:

Costs related to the acquisition of the

foll owi ng properties: Atlantic Coast, Long
Island Sound Coastal Area, Long Island
Sout h Shore Estuary Reserve, Peconic Pine-
| ands Maritinme Reserve Projects, Centra

Pine Barrens, Adirondack Muntain Cub
Lands, Hudson River projects, Western
Suf f ol k/ Nassau Speci al Gr oundwat er
Protection Areas, Harbor Herons WIldlife
Compl ex, Inner City/Underserved Community
Parks, Long Pond/Butler Wods, St at en
I sland Greenbelt, Staten Island Wt Wods,
Harlem River Wterfront, Geat Swanp,
Never si nk Hi ghl ands, Plutarch/Black Creek
Wet | ands Conmpl ex, New York Hi ghl ands,
Mongaup Valley WIldlife Mnagenent Area,
Nort her n Put nam G eenway, Put nam Railroad,
Schunnemunk Mount ai n/ Moodna Cr eek/ Whodcock
Mount ai n, Sterling Forest, Shawangunk
Mount ai ns, Nor t heast ern West chester
Wat er shed and Bi odi versity Lands, Rockl and
Ri verfront Communi ti es/ Pal i sades Ri dge,
Catskill Mountain/Del anare River Region,
Beaverkill /W I | owenoc, Hudson Ri ver
Estuary/ Greenway Trail Corridor, Catskil

Unfragnmented Forest, Long Path, New York
City Watershed Lands, Taconi c Ri dge/
Harlem Valley, Al bany Pine Bush, Five
Rivers Environmental Education Center,
Hel derberg Escarpnment, Pine Bush-Hudson
River Link/Tivoli Preserve, Batten Kill
Wat er shed- Sarat oga National Historic Park
Vi ew shed, Washi ngton County Agricultura

Lands- Sar at oga National Historic Park View
shed, West ner e Whods, Lake Geor ge
wat er shed, Lake Chanpl ai n wat er shed,
Boesel ager forestry, Dont ar/ Lyne Fee
Lands, Catskill River and Road corridor,
Renssel aer pl ateau, Hudson River Corge,
Franklinton Vlaie Wildlife Managenent
area, Black Creek Marsh/Vly Swanp, Mhawk
Ri ver Valley Corridor/Barge Canal, Oons-
dal e farm and surrounding |andscape,
Susquehanna River Valley Corridor, Pilot
Knob, FI oodwood Canp, Lake Chanplain
Shoreline and Wetl ands, Saratoga County,
Mays Pond Tract, State Forest and Wldlife
Managenent Area Protection, Follensby

A. 11308
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Par k, Undevel oped Lake CGeorge Shore, Wit -
ney Park, Finch Wodl ands, Washi ngt on
County Gasslands, Northern Flow R ver
Corridors, Recreational Trail Linkages and
Net wor ks, Bog Ri ver/Beaver River Headwat er
Conpl ex, Maunee Swanp, Moose River Corri -
dor, Rone Sand Plains, Saint Law ence
River [Islands, Shorelines and Wetl ands,
East ern Lake Ontario Shorel i ne and

I sl ands, Tug Hill Core Forests and Headwa-
ter Streans, Tioga County Park Qpportu-
nities, Nel son Swanp, Genny- G een
Trail/Link Trail, Cark Reservation State

Park, Salnmon River Corridor, State Parks
Gr eenbel t/ Tonpki ns County, Cat t ar augus
Cr eek and tributaries, Car pent er
Fal | s/ Bear Swanp Creek Corridor, Tonawanda
Creek Watershed, Two Rivers State Park

Fi nger Lakes Shoreline, Buffalo/N agara
Ri ver Corridors, Nort her n Mont ezuma
Wet | ands, Hi Tor/Bristol Hills, Braddock
Bay, Catharine Valley Conpl ex, Sonnenberg
Gardens, Western Finger Lakes: Conesus,
Hem ock, Canadice and Honeoye, Genesee
G eenway/ Recr eat i onway, Al | egany State
Par k, Al der Bottom Pond/ French Creek,
Great Lakes Shorelines and Niagara River

Chaut auqua Lake Access, Shore Lands and
Vi stas, Randol ph Swanp, Eighteen Mle
Cr eek/ Hanpt on Br ook Wods, Statew de Snal

Projects, Wrking Forest Lands, State Park
and State Historic Site Protection, (a)
notw thstanding any lawto the contrary,
$500,000 from the | and acquisition allo-
cation for ur ban forestry proj ects
provided that no | ess than $250, 000 shal

be made available for such progranms in
cities with popul ati ons of 65,000 or nore;
(b) notwi thstanding any law to the contra-
ry, $1,575,000 fromthe [and acquisition
allocation to the land trust alliance for
t he purpose of awarding grants on a
conpetitive basis to local Iland trusts,
provided that up to ten percent of such
anount nmay be nade avail able for adm nis-
trative costs and/or technical assistance

(OOLALOER) . v v vveee et

Al bany Pine Bush Preserve Conmmi ssi on

(O9APLOER) .« v v vttt

Long Island Central Pine Barrens Pl anning

(OOLPLOER) .+ v v vvveeee

Long Island South Shore Estuary Reserve

(O9SELOER) .+« v vt vveeeee e

17,614, 000

2, 000, 000

1, 100, 000

.... 900, 000

A. 11308
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Agricul tural non-point source abatenent

and control projects (09ANIOER) ..........

Non-agricul tural non-point source abate-

ment and control projects (09NP1OER) .....

Agriculture and farn and protection activ-

i ties (OOFPLOER) ..\ vvvvvnnn,

Bi odi versity stewardshi p and research, and
notwi thstanding any law to the contrary,

$75, 000 for Cayuga Island (09BD1OER) .....

Notwi t hstanding any law to the contrary,
for the Hudson River Estuary Managenent
Pl an prepared pur suant to section
11-0306 of the environmental conserva-

tion law (09HEIOER) ......................

Notwi t hstanding any law to the contrary,
for state assistance paynents, pursuant
to a smart growh program provided on a
conpetitive basis, to counties, cities,
towns, or villages to establish, update
or inplenment conprehensive plans in a
manner consistent wth smart grow h;
provi ded, however, that up to 25 percent
of such paynments may be awarded to not-
for-profit or gani zat i ons for such

purposes (09SGIOER) ......................

Notwi t hstanding any law to the contrary,
for t he Fi nger Lakes-Lake Ontario
Wat ershed Protection Alliance (09FL10ER)

Notwi t hstanding any law to the contrary,
for the state share of costs of wastewa-
ter t r eat ment i mpr ovenent proj ects
undertaken by municipalities to upgrade
muni ci pal systens to neet stormater,
conmbi ned sewer overflow, sanitary sewer
overfl ow and wast ewat er t r eat nent
di scharge requirenents wth priority
given to systens that are in violation
of title 8 of article 17 of the environ-
mental conservation |aw and aquatic
habitat restoration projects undertaken
by municipalities and not-for-profit
corporations for aquatic habitat resto-
ration projects as defined in subdivi-
sion 1 of section 56-0101 of the envi-

ronnmental conservation |aw (09WQLOER) ...

13, 297, 000

3, 703, 000

10, 750, 000

.... 500,000

3, 000, 000

.... 300,000

1, 000, 000

2,932, 000

A. 11308
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Notwi t hstanding any law to the contrary
for New York ocean and Geat Lakes
ecosystem conservati on proj ects,
consistent with the policy articul ated
in article 14 of the environnental
conservation law (09G.10ER) ................ 5, 000, 000

Notwi t hstanding any law to the contrary,
for the inplenentation of the recomren-
dations of the invasive species task
force prepared pursuant to chapter 324
of the laws of 2003 and for the purposes
set forth in chapter 674 of the laws of
2007 including not |ess than $95, 000 for
Lake Ceorge, provided that not |ess than
$1, 000,000 be nmde available for inva-
sive species eradication, and i ncluding
grants rel at ed to the control and
managenment of invasive species. Such
funding for grants shall be provided on
a conpetitive basis in consultation with
the New York Invasive Species Counci
(091 S1I0ER) . ... 3, 800, 000

Notwi thstanding any law to the contrary,
for Soil and Water Conservation District
activities as authorized for reinburse-
ment in section 11-a of the soil and

wat er conservati on districts | aw
(09SWIOER) .. ... 3, 000, 000
Notwi thstanding any law to the contrary,
for Agri cul tural Wast e Managenent
projects (09AWOER) ............. ... .. ........ 430, 000
2. Section 1421 of the tax |law, as anmended by section 1 of part T

of chapter 59 of the |aws of 2009, is anended to read as foll ows:

S 1421. Deposit and dispositions of revenues. Fromthe taxes, interest
and penalties attributable to the tax inposed pursuant to section four-
teen hundred two of this article, the anobunt of [thirty-three and one-
hal f mllion] ONE HUNDRED NI NETY-NINE M LLION THREE HUNDRED THOUSAND
dollars shall be deposited by the conptroller in the environmental
protection fund established pursuant to section ninety-two-s of the
state finance Ilaw for the fiscal year beginning April first, [nineteen
hundred ninety-five] TWO THOUSAND NI NE; the anmount of [eighty-seven

million dollars shall be deposited in such fund for the fiscal years
begi nning April first, nineteen hundred ninety-six and nineteen hundred
ni nety-seven; the anount of one hundred twelve mllion dollars shall be

deposited in such fund for the fiscal years beginning April first, nine-
teen hundred ni nety-eight, nineteen hundred ninety-nine, tw thousand,
two thousand one, two thousand two, two thousand three, two thousand
four and two thousand five; the anobunt of one hundred thirty-seven

mllion dollars shall be deposited in such fund for the fiscal year
begi nning April first, two thousand six; the anount of two hundred
twelve mllion dollars shall be deposited in such fund for the fisca

year beginning April first, two thousand seven; the anmount of two
hundred thirty-seven mllion dollars shall be deposited in such fund for
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the fiscal year beginning April first, two thousand eight; the anount of
one hundred ninety-nine mllion three hundred thousand dollars shall be
deposited in such fund for four fiscal years beginning April first, two
thousand nine;] ONE HUNDRED N NETEEN M LLION ONE HUNDRED THOUSAND
DOLLARS SHALL BE DEPCSI TED I N SUCH FUND FOR THE FISCAL YEAR BEG NNI NG
APRIL FIRST, TWDO THOUSAND TEN;, and for each fiscal year thereafter]
provi ded however that at the direction of the director of the budget, an
addi tional anount of up to twenty-five mllion dollars may be deposited
in such fund for the fiscal year beginning April first, two thousand
seven and ending March thirty-first, two thousand eight, for disposition
as provided under such section]. On or before June twelfth, nineteen
hundred ninety-five and on or before the twelfth day of each nonth ther-
eafter (excepting the first and second nonths of each fiscal year), the
conptroller shall deposit into such fund fromthe taxes, interest and
penalties <collected pursuant to such section fourteen hundred two of
this article which have been deposited and remain to the conptroller's
credit in the banks, banking houses or trust conpanies referred to in
section one hundred seventy-one-a of this chapter at the close of busi-
ness on the last day of the preceding nonth, an anount equal to one-
tenth of the annual anmount required to be deposited in such fund pursu-
ant to this section for the fiscal year in which such deposit is
required to be made. In the event such anount of taxes, interest and
penalties so remaining to the conptroller's credit is |less than the
anmount required to be deposited in such fund by the conptroller, an
anount equal to the shortfall shall be deposited in such fund by the
conptroller with subsequent deposits, as soon as the revenue is avail-
able. Beginning April first, nineteen hundred ninety-seven, the conp-
troller shall transfer nonthly to the clean water/clean air fund estab-
lished pursuant to section ninety-seven-bbb of the state finance |aw,
all rnmoneys remai ning fromsuch taxes, interest and penalties collected
that are not required for deposit in the environnental protection fund.
S 3. Short title. Sections three, four and five of this act shall be
known and may be cited as the "el ectroni c equi pnent recycling and reuse
act".
S 4. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 26 to read as foll ows:
TI TLE 26
ELECTRONI C EQUI PMENT RECYCLI NG AND REUSE
SECTI ON 27-2601. DEFI NI TI ONS.
27-2603. MANUFACTURER COLLECTI ON; RECYCLI NG SURCHARGE
27-2605. MANUFACTURER ELECTRONI C WASTE REQ STRATI ON AND RESPON-
SI BI LI TI ES.
27-2607. RETAI LER REQUI REMENTS.
27-2609. LABELI NG
27-2611. DI SPCSAL BAN.
27-2613. ELECTRONI C WASTE COLLECTI ON, CONSOLI DATI ON AND RECYCL-
I NG
27-2615. DEPARTMENT RESPONSI BI LI Tl ES.
27-2617. REPORTI NG REQUI REMENTS.
27-2619. PREEMPTI ON.
27-2621. DI SPCSI TI ON OF FEES.
S 27-2601. DEFI NI TI ONS.
AS USED IN THI S TI TLE
1. "CATHODE RAY TUBE' MEANS A VACUUM TUBE OR PICTURE TUBE USED TO
CONVERT AN ELECTRONI C SI GNAL | NTO A VI SUAL | MAGE
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2. "COWUTER'" MEANS AN ELECTRONI C, MAGNETI C, OPTI CAL, ELECTROCHEM CAL
OR OTHER HI G+ SPEED DATA PROCESSI NG DEVI CE PERFORM NG A LOG CAL, ARl TH
METIC OR STORACGE FUNCTION, [|INCLUDING A LAPTOP COVPUTER AND DESKTOP
COVPUTER, AND | NCLUDES ANY CABLE, CORD, OR W RI NG PERMANENTLY AFFI XED TO
OR | NCORPORATED I NTO SUCH PRODUCT, AND NMNAY | NCLUDE BOTH A COMPUTER
CENTRAL PROCESSI NG UNIT AND A MONI TOR, BUT SUCH TERM SHALL NOT | NCLUDE
AN AUTOVATED TYPEWRI TER OR TYPESETTER, A PORTABLE HAND- HELD CALCULATOR,
A PORTABLE DI G TAL ASSI STANT, SERVER, OR OTHER SI M LAR DEVI CE.

3. "COWUTER PERI PHERAL" NMEANS A MONI TOR; ELECTRONI C KEYBOARD; ELEC
TRONIC MOUSE OR SIMLAR PO NTING DEVI CE; FACSI M LE MACH NE, DOCUMENT
SCANNER, OR PRI NTER | NTENDED FOR USE W TH A COVMPUTER;, AND | NCLUDES ANY
CABLE, CORD, OR W RI NG PERVANENTLY AFFI XED TO OR | NCORPCRATED | NTO ANY
SUCH PRODUCT. COVPUTER PERI PHERAL SHALL NOT | NCLUDE ANY DOCUMENT  SCAN-
NER OR PRI NTER WHI CH WEI GHS ONE HUNDRED POUNDS OR MORE.

4. "CONSUVMER' MEANS A PERSON LOCATED IN THE STATE WHO OMNS OR USES
COVERED ELECTRONI C EQUI PMENT, | NCLUDI NG BUT NOT LIM TED TO AN | NDI VI D
UAL, A BUSI NESS, CORPORATION, LIM TED PARTNERSHI P, NOT- FOR- PRCFI T CORPO-
RATI ON, THE STATE, A PUBLI C CORPCORATI ON, PUBLI C SCHOOL, SCHOOL DI STRI CT,
PRI VATE OR PARCCHI AL SCHOCL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
OR GOVERNMENTAL ENTITY, BUT DCES NOT | NCLUDE AN ENTITY | NVOLVED IN A
VWHOLESALE TRANSACTI ON BETWEEN A DI STRI BUTOR AND RETAI LER

5. "COVERED ELECTRONI C EQUI PMENT" MEANS: A COWUTER, COMPUTER PERI PH
ERAL; SMALL ELECTRONI C EQUI PMENT; SMALL- SCALE SERVER; CATHODE RAY TUBE;
OR TELEVI SION, AS DEFINED IN THI' S SECTION. "COVERED ELECTRONIC EQUI P-
MENT"  DOES NOT | NCLUDE ANY MOTOR VEH CLE OR ANY PART THEREOF;, CAMERA OR
VI DEO CAMERA; PORTABLE OR STATI ONARY RADI O HOUSEHOLD APPLI ANCES SUCH AS
CLOTHES WASHERS, CLOTHES DRYERS, REFRI GERATORS, FREEZERS, M CROMVE
OVENS, OVENS, RANGES OR DI SHWASHERS; EQUI PMENT THAT |'S FUNCTI ONALLY OR
PHYSI CALLY PART OF A LARGER PI ECE OF EQUI PMENT | NTENDED FOR USE IN AN
| NDUSTRI AL, RESEARCH AND DEVELOPMENT OR COMVERCI AL SETTI NG SECURITY OR
ANTI - TERRORI SM EQUI PMENT; MONI TORI NG AND CONTROL | NSTRUMENT OR SYSTEM
THERMOSTAT; HAND- HELD TRANSCEI VER, TELEPHONE OF ANY TYPE, PORTABLE
DI G TAL ASSI STANT OR SIMLAR DEVICE;, CALCULATOR, G.OBAL POsSI TI ONI NG
SYSTEM (GPS) RECEI VER OR SI M LAR NAVI GATI ON DEVI CE; A SERVER OTHER THAN
A SMALL- SCALE SERVER, A CASH REAQ STER OR RETAI L SELF CHECKQUT SYSTEM A
STAND- ALONE STORAGE PRODUCT | NTENDED FOR USE | N | NDUSTRI AL, RESEARCH AND
DEVELOPMENT OR COMVERCI AL SETTI NGS; COMVERCI AL MEDI CAL EQUI PMENT THAT
CONTAINS WTHI N I'T A CATHODE RAY TUBE, A FLAT PANEL DI SPLAY OR SIM LAR
VIDEO DI SPLAY DEVICE, AND IS NOI' SEPARATE FROM THE LARCGER Pl ECE OF
EQUI PMENT; OR OTHER MEDI CAL DEVI CES AS THAT TERM IS DEFINED UNDER THE
FEDERAL FOOD, DRUG AND COSMETI C ACT.

6. "ELECTRONI C WASTE" MEANS COVERED ELECTRONI C EQUI PMENT THAT HAS
BEEN DI SCARDED OR | S NO LONGER WANTED BY I TS OMNER, OR FOR ANY OTHER
REASON ENTERS THE WASTE COLLECTI ON, RECOVERY, TREATMENT, PROCESSI NG OR
RECYCLI NG SYSTEM FOR PURPOSES OF SECTION 27-2611 OF THIS TI TLE, "ELEC
TRONIC WASTE" DOES NOT | NCLUDE THE CASE, SHELL, OR OTHER ENCLCSURE OF
COVERED ELECTRONI C EQUI PMENT FROM WHI CH | NCORPORATED ASSEMBLI ES, SUB- AS-
SEMBLI ES, COVPONENTS, MATERI ALS, WRING Cl RCU TRY AND COMWMCDI TI ES HAVE
BEEN REMOVED.

7. "ELECTRONIC WASTE COLLECTI ON SI TE' MEANS A FACILITY AT A FI XED OR
TEMPORARY SI TE AT VH CH ELECTRONI C WASTE | S ACCEPTED FROM CONSUMERS  AND
TEMPORARI LY STORED FOR MORE THAN FIVE DAYS I N A CALENDAR YEAR BEFORE
SUCH WASTE | S TRANSPORTED TO AN ELECTRONI C WASTE CONSOLI DATI ON  FACI LI TY
OR ELECTRONIC WASTE RECYCLI NG FACI LITY. ELECTRONI C WASTE COLLECTI ON
SI TES | NCLUDE, BUT ARE NOT LIMTED TO, DEDI CATED SITES AND FACLITIES
FOR THE ACCEPTANCE OF ELECTRONI C WASTE, AND RETAI L STORES AND QUTLETS,
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MUNI CI PAL OR PRI VATE ELECTRONI C WASTE COLLECTI ON SI TES AND NOT- FOR- PRO-
FI'T DONATI ON SI TES THAT HAVE AGREED TO ACCEPT ELECTRONI C WASTE.

8. "ELECTRONIC WASTE CONSCLI DATION FACI LI TY" MEANS A FACI LITY THAT
RECEI VES AND STORES ELECTRONI C WASTE FOR THE PURPCSE OF ORGAN ZI NG
CATEGORI ZI NG OR CONSOLI DATING |ITEMS OF ELECTRONI C WASTE BEFORE SUCH
WASTE IS TRANSPORTED TO AN ELECTRONI C WASTE RECYCLING FACILITY. ELEC
TRONIC WASTE CONSOLI DATI ON FACI LI TI ES | NCLUDE, BUT ARE NOT LI M TED TG,
FACI LI TI ES OF BROKERS ACTI NG AS | NTERVEDI ARI ES BETWEEN ELECTRONI C  WASTE
BUYERS AND SELLERS, AND REQ ONAL CENTERS AT VWH CH ELECTRONI C WASTE | S
ORGANI ZED, CATEGORI ZED OR CONSOLI DATED AFTER BEI NG TRANSPORTED TO SUCH
CENTERS FROM ELECTRONI C WASTE COLLECTI ON SI TES OR OTHER ELECTRONI C WASTE
CONSCLI DATI ON FACI LI TI ES.

9. "ELECTRONIC WASTE RECYCLING FACILITY" MEANS A FACILITY AT WH CH
ELECTRONI C WASTE | S RECYCLED.

10. "LABEL" MEANS A MARKER ON THE SURFACE OF COVERED ELECTRONI C EQUI P-
MENT CONVEYI NG | NFORVATI ON; FOR THE PURPOSES OF THI S TI TLE, LABELS MJST
BE PERVANENT AND CAN BE ATTACHED, PRI NTED, ENGRAVED OR | NCORPORATED I N
ANY OTHER PERVANENT WAY THAT |S OBVIOUS AND VISIBLE TO USERS OF THE
PRODUCT.

11. " MANUFACTURER' MEANS A PERSON WHO. (A) ASSEMBLES OR SUBSTANTI ALLY
ASSEMBLES COVERED ELECTRONI C EQUI PMENT FOR SALE IN THE STATE;, (B) MANU-
FACTURES COVERED ELECTRONI C EQUI PMENT UNDER | TS OAN BRAND NAME OR UNDER
ANY OTHER BRAND NAME FCOR SALE IN THE STATE; (C) SELLS, UNDER ITS OWN
BRAND NAME, COVERED ELECTRONI C EQUI PMENT SCOLD I N THE STATE; (D) OMS A
BRAND NAME THAT | T LI CENSES TO ANOTHER PERSON FOR USE ON COVERED ELEC
TRONIC EQUIPMENT SOLD IN THE STATE, (E) | MPORTS COVERED ELECTRONI C
EQUI PMENT FOR SALE IN THE STATE, OR (F) MANUFACTURES COVERED ELECTRONI C
EQUI PMENT FOR SALE I N THE STATE W THOUT AFFI XI NG A BRAND NAME. " MANUFAC-
TURER' DCES NOTI' MEAN A PERSON VWHO ASSEMBLES OR SUBSTANTI ALLY ASSEMBLES,
AND SELLS LESS THAN ONE THOUSAND UNI TS OF COVERED ELECTRONIC EQUI PMENT
ANNUALLY I N THI S STATE, OR WHOSE PRI MARY BUSI NESS IS THE SALE OF COVERED
ELECTRONIC EQUIPMENT VWHICH |IS COWRI SED PRI MARI LY OF REBUI LT, REFUR-
Bl SHED OR USED COVPONENTS. | F MORE THAN ONE PERSON | S A MANUFACTURER OF
A BRAND OF COVERED ELECTRONIC EQUI PMENT, ANY SUCH PERSON NMAY ASSUME
RESPONSI Bl LI TY FOR OBLI GATI ONS OF A MANUFACTURER OF THAT BRAND UNDER
TH'S TITLE. |TF NONE OF THOSE PERSONS ASSUMES RESPONS| Bl LI TY FOR THE
OBLI GATI ONS OF A MANUFACTURER UNDER THI' S TI TLE, ANY AND ALL SUCH PERSONS
JO NTLY AND SEVERALLY NMAY BE CONSI DERED TO BE THE RESPONSI BLE MANUFAC-
TURER OF THAT BRAND FOR PURPOSES OF THI S TI TLE.

12. "MANUFACTURER S BRANDS" MEANS A MANUFACTURER S NAME, BRAND NAME OR
BRAND LABEL, AND ALL MANUFACTURER S NAMES, BRAND NAMES AND BRAND LABELS
FOR WH CH THE MANUFACTURER HAS A LEGAL RIGHT OR | NTEREST, | NCLUDI NG
THOSE NAMES, BRAND NAMES, AND BRAND LABELS OF COVPANI ES THAT HAVE BEEN
ACQUI RED BY THE MANUFACTURER OR IN VWHI CH THE MANUFACTURER ASSERTS A
LEGAL | NTEREST SUCH AS TRADEMARK, LI CENSE, SERVI CE MARK, OR PATENT.

13. "MONI TOR' MEANS A SEPARATE VI SUAL DI SPLAY COMPONENT OF A COVPUTER,
WHETHER SOLD SEPARATELY OR TOGETHER W TH A COMPUTER CENTRAL PROCESSI NG
UNI' T, AND | NCLUDES A CATHODE RAY TUBE, LI QU D CRYSTAL DI SPLAY, GAS PLAS-
MA, DA TAL LIGHT PROCESSING OR OIHER | MAGE PROJECTI ON TECHNOLOGY,
GREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY, AND I TS CASE, | NTERI -
OR WRES AND CI RCUI TRY, AND ANY CABLE CORD OR W RI NG PERVANENTLY AFFI XED
THERETO OR | NCORPORATED | NTO SUCH PRODUCT.

14. "PERSON' MEANS ANY |[|NDI VIDUAL, BUSINESS ENTITY, PARTNERSH P,
COVPANY, CORPCORATI ON, NOT- FOR- PROFI T CORPORATI ON, ASSCOCI ATI ON, GOVERN-
MENTAL ENTITY, PUBLIC BENEFIT CORPORATION, PUBLIC AUTHORITY, FIRM
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ORGANI ZATI ON, OR ANY OTHER GROUP OF |INDI VIDUALS, OR ANY OFFICER OR
EMPLOYEE OR AGENT THERECF.

15. "RECYCLE" MEANS TO SEPARATE, DI SMANTLE OR PROCESS THE MATERI ALS,
COMPONENTS OR COWMODI TI ES CONTAI NED | N ELECTRONI C WASTE FOR THE PURPGOSE
OF PREPARING THE MATERI ALS, COVPONENTS OR COMMCDI Tl ES FOR USE OR REUSE
I N NEW PRODUCTS OR COMPONENTS THEREOF, BUT NOT FOR ENERGY RECOVERY OR
ENERGY GENERATION BY MEANS OF COVBUSTI ON, GASI FI CATI ON, PYROLYSI S OR
OTHER MEANS. RECYCLI NG | NCLUDES THE MANUAL AND MECHANI CAL SEPARATI ON OF
ELECTRONIC WASTE TO RECOVER MNATERIALS, COVPONENTS OR  COWMODI Tl ES
CONTAINED THEREIN FOR THE PURPOSE OF REUSE OR RECYCLI NG AND CHANG NG
THE PHYSI CAL OR CHEM CAL COWMPCSI TI ON OF ELECTRONIC WASTE TO SEGREGATE
COVPONENTS FOR PURPOSES OF RECYCLI NG THOSE COVPONENTS.

16. "RETAILER' MEANS A PERSON WHO SELLS COVERED ELECTRONI C EQUI PMVENT
TO A PERSON I N THE STATE THROUGH ANY MEANS, | NCLUDI NG, BUT NOT LIM TED
TO, TRANSACTI ONS CONDUCTED THROUGH RETAI L SALES QUTLETS, MAIL, CATALGGS,
THE TELEPHONE OR THE | NTERNET, OR ANY ELECTRONI C MEANS. "RETAI LER'" DOES
NOT | NCLUDE A PERSON WHO SELLS OR OFFERS FOR SALE FEWER THAN TEN | TEMS
OF COVERED ELECTRONI C EQUI PMENT DURI NG A CALENDAR YEAR

17. "REUSE" MEANS THE USE OF ELECTRONIC WASTE THAT IS TESTED AND
CERTI FI ED TO BE I'N GOOD WORKI NG ORDER AND WVHICH WAS REMOVED FROM THE
WASTE STREAM FOR USE FOR THE SAME PURPCSE FOR WHICH I T WAS MANUFACTURED,
I NCLUDI NG THE CONTI NUED USE OF WHOLE SYSTEMsS OR COVPONENTS.

18. "SELL" OR "SALE' MEANS ANY TRANSFER FOR CONSI DERATI ON OF TI TLE OR
THE RIGHT TO USE, FROM A MANUFACTURER OR RETAI LER TO A PERSON, | NCLUD-
ING BUT NOTI' LIMTED TGO TRANSACTI ONS CONDUCTED THROUGH RETAI L SALES
QUTLETS, CATALOGS, MAIL, THE TELEPHONE, THE | NTERNET, OR ANY ELECTRONI C
MEANS; THI' S | NCLUDES TRANSFER OF NEW PRODUCTS OR USED PRODUCTS THAT NAY
HAVE BEEN REFURBI SHED BY THEIR MANUFACTURER OR MANUFACTURER- APPROVED
PARTY AND THAT ARE OFFERED FOR SALE BY A MANUFACTURER OR RETAI LER, BUT
DCES NOT | NCLUDE CONSUMER- TO- CONSUMER SECOND- HAND TRANSFER.  "SELL OR
SALE" DCES NOT |INCLUDE: (A) THE TRANSFER OF USED COVERED ELECTRONI C
EQUI PMENT OR A LEASE OF COVERED ELECTRONI C EQUI PMENT; OR (B) WHOLESALE
TRANSACTI ONS AMONG A MANUFACTURER, VWHOLESALER AND RETAI LER.

19. "SMALL ELECTRONIC EQUI PMENT" MEANS ANY PORTABLE DI G TAL MJSI C
PLAYER THAT HAS MEMORY CAPABI LI TY AND | S BATTERY- PONERED, VI DEO CASSETTE
RECORDER, A DI G TAL VIDEO DI SC PLAYER, DI G TAL VIDEO RECORDER, DI G TAL
CONVERTER BOX, CABLE OR SATELLI TE RECEI VER, OR ELECTRONI C OR VI DEO GAME
CONSCLE, AND | NCLUDES ANY CABLE, CORD, OR W RI NG PERVANENTLY AFFI XED TO
OR | NCORPORATED | NTO ANY SUCH PRODUCT.

20. " SMALL- SCALE SERVER' MEANS A COVPUTER THAT TYPI CALLY USES DESKTOP
COVMPONENTS I N A DESKTOP FORM FACTOR, BUT |S DESIGNED PRIMARILY TO BE A
STORAGE HOST FOR OTHER COVPUTERS. TO BE CONSI DERED A SMALL- SCALE SERVER,
A COVPUTER MUST HAVE THE FOLLOW NG CHARACTERI STI CS: DESI GNED I N A PEDES-
TAL, TOANER, OR OTHER FORM FACTOR SIM LAR TO THOSE OF DESKTOP COVPUTERS
SUCH THAT ALL DATA PROCESSI NG  STORAGE, AND NETWORK | NTERFACING IS
CONTAINED W THI N ONE BOX OR PRODUCT; | NTENDED TO BE OPERATI ONAL TWENTY-
FOUR HOURS PER DAY AND SEVEN DAYS A WEEK, AND UNSCHEDULED DOWTIME IS
EXTREMELY LOWN SUCH AS ON THE ORDER OF HOURS PER YEAR;, | S CAPABLE OF
OPERATI NG I N A SI MULTANEQUS MULTI - USER ENVI RONMENT SERVI NG SEVERAL USERS
THROUGH NETWORKED CLI ENT UNITS; AND DESI GNED FOR AN | NDUSTRY  ACCEPTED
OPERATI NG SYSTEM FOR HOVE OR LOW END SERVER APPLI CATI ONS.

21. "TELEVI SI ON' MEANS A DI SPLAY SYSTEM CONTAI Nl NG A CATHODE RAY TUBE
OR ANY OTHER TYPE OF DI SPLAY PRIMARILY |INTENDED TO RECEIVE VIDEO
PROGRAMM NG VI A BROADCAST, CABLE OR SATELLITE TRANSM SSI ON, HAVI NG A
VI EWABLE AREA GREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY.

S 27-2603. MANUFACTURER COLLECTI ON; RECYCLI NG SURCHARGE.
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1. (A) BEG NNING APRI L FI RST, TWDO THOUSAND ELEVEN, A MANUFACTURER OF
COVERED ELECTRONIC EQUI PMENT MJST ACCEPT FOR COLLECTI ON, HANDLI NG AND
RECYCLI NG OR REUSE ELECTRONIC WASTE FOR VHICH IT IS THE MANUFACTURER
SUCH WASTE SHALL COUNT TOMRD THE AMOUNT OF ELECTRONI C WASTE REQUI RED TO
BE ACCEPTED PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

(B) BEGNNING APRIL FIRST, TW THOUSAND ELEVEN, A MANUFACTURER OF
COVERED ELECTRONI C EQUI PMENT MJST ACCEPT FOR COLLECTI ON, HANDLI NG AND
RECYCLING OR REUSE ONE PI ECE OF ELECTRONI C WASTE OF ANY MANUFACTURER S
BRAND | F OFFERED BY A CONSUMER W TH THE PURCHASE OF COVERED ELECTRONI C
EQU PMENT OF THE SAME TYPE BY A CONSUMER. SUCH WASTE SHALL COUNT TOWARD
THE AMOUNT OF THE ELECTRONI C WASTE REQUI RED TO BE ACCEPTED PURSUANT TO
SUBDI VI SI ON FOUR OF THI S SECTI ON.

2. BEG NNING APRIL FI RST, TWO THOUSAND ELEVEN, EACH MANUFACTURER MJST
ACCEPT FOR COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE THE MANUFACTUR-
ER S ACCEPTANCE STANDARD AS SPECIFIED IN SUBDI VISION FOUR OF TH S
SECTI ON.

3. STATEW DE RECYCLI NG OR REUSE GOAL. (A) FOR THE PERICD FROM APRIL
FIRST, TWO THOUSAND ELEVEN THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND
ELEVEN, THE STATEW DE RECYCLI NG OR REUSE GOAL FOR ELECTRONI C WASTE SHALL
BE THE PRODUCT OF THE LATEST POPULATION ESTI MATE FOR THE STATE, AS
PUBLI SHED BY THE U. S. CENSUS BUREAU MULTI PLI ED BY THREE POUNDS MULTI -
PLI ED BY THREE- QUARTERS.

(B) FOR CALENDAR YEAR TWO THOUSAND TWELVE, THE STATEW DE RECYCLING OR
REUSE GOAL FOR ALL ELECTRONI C WASTE SHALL BE THE PRODUCT OF THE LATEST
POPULATI ON ESTI MATE FOR THE STATE, AS PUBLISHED BY THE U. S. CENSUS
BUREAU MULTI PLI ED BY FOUR POUNDS.

(© FOR CALENDAR YEAR TWO THOUSAND THI RTEEN, THE STATEW DE RECYCLI NG
OR REUSE GOAL FOR ALL ELECTRONIC WASTE SHALL BE THE PRODUCT OF THE
LATEST POPULATI ON ESTI MATE FOR THE STATE, AS PUBLISHED BY THE U. S.
CENSUS BUREAU MULTI PLI ED BY FI VE POUNDS.

(D) FOR CALENDAR YEAR TWO THOUSAND FOURTEEN AND ANNUALLY THEREAFTER,
THE STATEWDE RECYCLING OR REUSE GOAL FOR ALL ELECTRONI C WASTE | S THE
PRODUCT OF THE BASE WEI GHT MJULTI PLI ED BY THE GOAL ATTAI NMENT PERCENTACE.
FOR THE PURPCSES OF TH S PARAGRAPH, "BASE WEI GHT" MEANS THE GREATER OF:
(1) THE AVERAGE VEI GHT OF ALL ELECTRONI C WASTE COLLECTED FOR RECYCLI NG
OR REUSE DURI NG THE PREVI QUS THREE CALENDAR YEARS AS REPORTED TO THE
DEPARTMENT PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION ONE OF SECTI ON
27-2617 OF THIS TITLE;, OR (I1) THE THREE YEAR AVERAGE OF THE SUM CF ALL
ELECTRONI C WASTE COLLECTED FOR RECYCLI NG OR REUSE DURI NG THE PREVI QUS
THREE CALENDAR YEARS BASED ON | NFORVATI ON REPORTED TO THE DEPARTMENT
PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON ONE, PARAGRAPH (B) OF SUBDI VI -
SI ON TWO AND PARAGRAPH (B) OF SUBDI VI SION THREE OF SECTION 27-2613 OF
TH'S TI TLE.

(E) THE "GOAL ATTAI NMENT PERCENTAGE" MEANS:

(1) NINETY PERCENT |F THE BASE WEI GHT | S LESS THAN NI NETY PERCENT OF
THE STATEW DE RECYCLI NG OR REUSE GOAL FOR THE PREVI OUS CALENDAR YEAR;

(I'l') NINETY-FIVE PERCENT IF THE BASE WEIGAT IS N NETY PERCENT OR
GREATER, BUT DCES NOT EXCEED NI NETY- FI VE PERCENT OF THE STATEW DE RECY-
CLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR;

(1'1'l') ONE HUNDRED PERCENT | F THE BASE WEI GHT IS NI NETY- FI VE PERCENT OR
GREATER, BUT DOES NOT EXCEED ONE HUNDRED FI VE PERCENT OF THE STATEW DE
RECYCLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR,

(1'V) ONE HUNDRED FI VE PERCENT | F THE BASE WEI GHT | S ONE HUNDRED FI VE
PERCENT OR GREATER, BUT DCES NOT EXCEED ONE HUNDRED TEN PERCENT OF THE
STATEW DE RECYCLI NG OR REUSE GOAL FOR THE PREVI QUS CALENDAR YEAR;, AND
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( ONE HUNDRED TEN PERCENT |F THE BASE WEI GHT IS ONE HUNDRED TEN
PERCENT OR GREATER OF THE STATEW DE RECYCLING OR REUSE GOAL FOR THE
PREVI QUS CALENDAR YEAR.

4. MANUFACTURER ACCEPTANCE STANDARD. (A) FOR THE PERI CD APRI L FI RST,
TWO THOUSAND ELEVEN THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN
AND ANNUALLY THEREAFTER, EACH MANUFACTURER S ACCEPTANCE STANDARD IS THE
PRODUCT OF THE STATEW DE RECYCLI NG OR REUSE GOAL UNDER PARAGRAPH (A),
(B), (© OR (D OF SuBD VISION THREE OF THI S SECTI ON, AS APPROPRI ATE,
MULTI PLI ED BY THAT MANUFACTURER S MARKET SHARE PURSUANT TO PARAGRAPH (B)
OF TH' S SuBDI VI SI ON.

(B) EACH MANUFACTURER S MARKET SHARE OF ELECTRONIC WASTE SHALL BE
DETERM NED BY THE DEPARTMENT BASED ON THE MANUFACTURER S PERCENTAGE
SHARE OF THE TOTAL WEI GHT OF COVERED ELECTRONI C EQUI PMENT SCLD AS DETER-
M NED BY THE BEST AVAI LABLE | NFORVATI ON, | NCLUDI NG BUT NOT LIMTED TGO
STATE SALES DATA REPORTED BY WEI GHT. BEG NNI NG APRI L FI RST, TWO THOU-
SAND ELEVEN, AND EVERY CALENDAR YEAR THEREAFTER, THE DEPARTMENT SHALL
PROVI DE EACH MANUFACTURER W TH A DETERM NATION OF | TS MARKET SHARE OF
ELECTRONI C WASTE WHI CH SHALL BE THE QUOTI ENT OF THE TOTAL WEI GHT OF THE
MANUFACTURER' S COVERED ELECTRONIC EQUI PMENT SCOLD TO PERSONS IN THI S
STATE BASED ON THE AVERAGE ANNUAL RETAIL SALES DURI NG THE PRECEDI NG
THREE CALENDAR YEARS, AS REPORTED UNDER SECTI ONS 27- 2605 AND 27-2617 OF
TH'S TITLE DI VIDED BY THE TOTAL WEIGHT OF ALL MANUFACTURERS COVERED
ELECTRONI C EQUI PMENT SCLD TO PERSONS | N THI S STATE BASED ON THE AVERAGE
ANNUAL RETAIL SALES DURING THE PRECEDING THREE CALENDAR YEARS, AS
REPORTED UNDER SECTI ONS 27-2605 AND 27-2617 OF THI'S TI TLE.

5. |IN THE ABSENCE OF A WAI VER BY THE DEPARTMENT PURSUANT TO SUBDI VI -
SION THREE OF SECTION 27-2615 OF THIS TI TLE, BEG NNI NG | N CALENDAR YEAR
TWO THOUSAND THI RTEEN, A MANUFACTURER THAT FAILS TO MEET | TS MANUFACTUR-
ER S ACCEPTANCE STANDARD FOR THE PREVI QUS CALENDAR YEAR AS REQUI RED BY
SUBDI VI SION FOUR OF THI'S SECTION SHALL BE SUBJECT TO A RECYCLING
SURCHARGE, DETERM NED AS FOLLOWG:

(A) IF A MANUFACTURER ACCEPTS AT LEAST NI NETY PERCENT BUT LESS THAN
ONE HUNDRED PERCENT OF ITS MANUFACTURER S ACCEPTANCE STANDARD AS
REQUIRED BY SUBDIVISION FOUR OF TH S SECTI ON, THE SURCHARGE SHALL BE
TH RTY CENTS MULTI PLI ED BY THE NUMBER OF ADDI TI ONAL POUNDS OF ELECTRONI C
WASTE THAT SHOULD HAVE BEEN ACCEPTED BY SUCH MANUFACTURER.

(B) I'F A MANUFACTURER ACCEPTS AT LEAST FIFTY PERCENT BUT LESS THAN
NI NETY PERCENT OF | TS MANUFACTURER S ACCEPTANCE STANDARD AS REQUI RED BY
SUBDI VI SI ON FOUR OF THI S SECTI ON, THE SURCHARGE SHALL BE FORTY CENTS
MULTI PLI ED BY THE NUMBER OF ADDI TI ONAL POUNDS OF ELECTRONI C WASTE THAT
SHOULD HAVE BEEN ACCEPTED BY SUCH MANUFACTURER.

(© IF A MANUFACTURER ACCEPTS LESS THAN FI FTY PERCENT OF ITS MANUFAC
TURER' S ACCEPTANCE STANDARD AS REQUIRED BY SUBDIVISION FOUR OF TH' S
SECTI ON, THE SURCHARGE SHALL BE FI FTY CENTS MJLTI PLI ED BY THE NUMBER OF
ADDI TI ONAL POUNDS OF ELECTRONI C WASTE THAT SHOULD HAVE BEEN ACCEPTED BY
SUCH MANUFACTURER.

6. THE RECYCLI NG SURCHARGE SHALL BE PAID TO THE DEPARTMENT WTH THE
ANNUAL REPORT REQUI RED PURSUANT TO SECTION 27-2617 OF THI S TI TLE.

7. BEG NNING W TH CALENDAR YEAR TWO THOUSAND FOURTEEN, |F A MANUFAC-
TURER ACCEPTS MORE THAN ITS MANUFACTURER S ACCEPTANCE STANDARD AS
REQUI RED BY SUBDI VI SION FOUR OF TH S SECTI ON, THE EXCESS WEI GHT MAY BE
USED AS ELECTRONI C WASTE ACCEPTANCE CREDI TS AND MAY BE SOLD, TRADED, OR
BANKED FOR A PERI GD NO LONGER THAN THREE CALENDAR YEARS SUCCEEDI NG THE
YEAR I N WH CH THE CREDI TS WERE EARNED; PROVI DED, HOWNEVER, THAT NO MORE
THAN TVENTY- FI VE PERCENT OF A MANUFACTURER S OBLI| GATI ON FOR ANY CALENDAR
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YEAR MAY BE MET W TH RECYCLI NG CREDI TS GENERATED I N A PRI OR CALENDAR

YEAR.

S 27-2605. MANUFACTURER ELECTRONI C WASTE REGQ STRATI ON AND RESPONSI BI L-
| TI ES.

1. A MANUFACTURER SHALL SUBM T A REG STRATI ON ON A FORM PRESCRI BED BY
THE DEPARTMENT TO THE DEPARTMENT BY JANUARY FI RST, TWO THOUSAND ELEVEN,
ALONG WTH A REG STRATI ON FEE OF FI VE THOUSAND DOLLARS. THE DEPARTMENT
MAY REQU RE SUCH FORM TO BE FILED ELECTRONI CALLY. SUCH REQ STRATI ON
SHALL | NCLUDE:

(A) THE MANUFACTURER S NAME, ADDRESS, AND TELEPHONE NUMBER,

(B) THE NAVE AND TI TLE OF AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL
DESI GNATED AS THE MANUFACTURER S CONTACT FOR PURPOSES OF THI S TI TLE;

(© A LI ST I DENTI FYI NG THE MANUFACTURER S BRANDS;

(D) A GENERAL DESCRI PTION OF THE MANNER I N WHI CH THE MANUFACTURER W LL
COMPLY WTH SECTION 27-2603 OF THIS TI TLE, | NCLUDI NG SPECI FI C | NFORVA-
TION ON THE MANUFACTURER S ELECTRONI C WASTE ACCEPTANCE PROGRAM [IN THE
STATE, AND A CURRENT LI ST OF LOCATI ONS W THI N THE STATE WHERE CONSUMERS
MAY RETURN ELECTRONI C WASTE;

(E) SALES DATA REPCRTED BY WEI GHT FOR THE MANUFACTURER S COVERED ELEC
TRONI C EQUI PMENT SOLD IN THI S STATE FOR THE PREVIOQUS THREE CALENDAR
YEARS, CATEGORIZED BY TYPE TO THE EXTENT KNOMWN. | F THE MANUFACTURER
CANNCT PROVI DE ACCURATE STATE SALES DATA, | T MJUST EXPLAI N WHY SUCH DATA
CANNOT BE PROVIDED, AND ESTI MATE STATE SALES DATA BY (1) DIVIDING I TS
NATI ONAL SALES DATA BY WEI GHT BY THE NATI ONAL POPULATI ON  ACCORDI NG TO
THE MOST RECENT CENSUS AND MULTI PLYI NG THE RESULT BY THE POPULATI ON OF
THE STATE, OR (11) ANOTHER METHOD APPROVED BY THE DEPARTMENT,

(F) A STATEMENT DI SCLOSI NG WHETHER: (1) ANY COVERED ELECTRONI C DEVI CE
SOLD |IN TH S STATE EXCEEDS THE MAXI MUM CONCENTRATI ON VALUES ESTABLI SHED
FOR LEAD, MERCURY, CADM UM HEXAVALENT CHROM UM  POLYBROM NATED Bl PHE-
NYLS (PBBS), AND POLYBROM NATED DI PHENYL ETHERS (PBDES) UNDER THE
RESTRI CTI ON OF HAZARDOUS SUBSTANCES DI RECTIVE (RCOHS) PURSUANT TO
2002/ 95/ EC OF THE EUROPEAN PARLI AMENT AND COUNCI L AND ANY AMENDMENTS
THERETO AND I F SO A LI STING OF ANY COVERED ELECTRONI C EQUI PMENT THAT | S
NOT I N COWPLI ANCE W TH SUCH DI RECTI VE; OR (I1) THE MANUFACTURER HAS
RECEI VED AN EXEMPTION FROM ONE OR MORE OF THOSE MAXI MUM CONCENTRATI ON
VALUES UNDER THE ROHS DI RECTI VE THAT HAS BEEN APPROVED AND PUBLI SHED BY
THE EUROPEAN COWM SSI ON;  AND

(G ANY OTHER | NFORVATI ON AS THE DEPARTMENT MAY REQUI RE.

2. A MANUFACTURER S REG STRATI ON | S EFFECTI VE UPON ACCEPTANCE BY THE
DEPARTMENT AND MUST BE UPDATED W THI N THI RTY DAYS OF ANY NMATERI AL CHANGE
TO THE | NFORVATI ON REQUI RED BY SUBDI VI SION ONE OF THI S SECTI ON.

3. ANY PERSON WHO BECOMES A MANUFACTURER ON OR AFTER JANUARY FI RST,
TWO THOUSAND ELEVEN SHALL REG STER W TH THE DEPARTMENT PRI OR TO SELLI NG
OR OFFERI NG FOR SALE I N THE STATE ANY COVERED ELECTRONI C EQUI PMENT,  AND
MUST COVPLY W TH THE REQUI REMENTS OF THI S TI TLE.

4. NO LATER THAN APRIL FIRST, TWO THOUSAND ELEVEN, A MANUFACTURER
SHALL NOT' SELL OR OFFER FOR SALE ELECTRONIC EQUI PMENT [IN THE STATE
UNLESS THE MANUFACTURER HAS REG STERED W TH THE DEPARTMENT AND NMAI NTAI NS
AN ELECTRONI C WASTE ACCEPTANCE PROGRAM THROUGH VWH CH THE MANUFACTURER,
El THER DI RECTLY OR THROUGH AN AGENT OR DESI GNEE, ACCEPTS ELECTRONI C
WASTE FROM CONSUMERS | N THE STATE FOR RECYCLI NG  THE MANUFACTURER SHALL
ENSURE THAT RETAI LERS ARE NOTI FI ED OF SUCH REG STRATI ON.

5. THE ELECTRONI C WASTE ACCEPTANCE PROGRAM SHALL | NCLUDE, AT A M NI -
MUM

(A) COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF ELECTRONIC WASTE
PURSUANT TO SECTION 27-2603 OF TH'S TITLE IN A MANNER CONVENI ENT TO
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CONSUMERS. THE FOLLOW NG ACCEPTANCE METHODS SHALL BE CONSI DERED REASON-
ABLY CONVEN ENT: (1) MAIL OR SH P BACK RETURN PROGRAMS; (11) COLLECTI ON
OR ACCEPTANCE EVENTS CONDUCTED BY THE MANUFACTURER OR THE MANUFACTURER' S
AGENT OR DESI GNEE, | NCLUDI NG EVENTS CONDUCTED THROUGH LOCAL GOVERNMENTS
OR PRI VATE PARTIES; (I111) FIXED ACCEPTANCE LOCATI ONS SUCH AS DEDI CATED
ACCEPTANCE SI TES OPERATED BY THE MANUFACTURER OR I TS AGENT OR DESI GNEE;
(1'V) AGREEMENTS W TH LOCAL GOVERNMENTS, RETAIL STORES, SALES QUTLETS AND
NOT- FOR- PROFI T ORGANI ZATI ONS WHI CH HAVE AGREED TO PROVI DE FACI LI TI ES FOR
THE COLLECTI ON OF ELECTRONI C WASTE; (V) COVMUNI TY COLLECTI ON EVENTS; AND
(VI) ANY COVBI NATI ON OF THESE OR OTHER ACCEPTANCE METHODS WHI CH EFFEC
TI'VELY PROVIDE FOR THE ACCEPTANCE OF ELECTRONI C WASTE FOR RECYCLI NG OR
REUSE THROUGH MEANS THAT ARE AVAI LABLE AND REASONABLY CONVENIENT TO
CONSUMERS | N THE STATE. AT A MNIMUM THE MANUFACTURER SHALL ENSURE THAT
ALL COUNTIES OF THE STATE, AND ALL MJUNI CI PALI TI ES VH CH HAVE A POPU-
LATI ON OF TEN THOUSAND OR GREATER, HAVE AT LEAST ONE METHOD OF ACCEPT-
ANCE THAT IS AVAI LABLE W THI N SUCH COUNTY OR MUNI Cl PALI TY. THE DEPART-
MENT MAY ESTABLISH ADDI TI ONAL REQUI REMENTS TO  ENSURE  CONVEN ENT
COLLECTI ON FROM CONSUMERS;

(B) | NFORVATI ON ON HOW CONSUMERS CAN DESTROY ALL DATA ON ANY ELECTRON-
IC WASTE, EITHER THROUGH PHYSI CAL DESTRUCTION OF THE HARD DRI VE OR
THROUGH DATA W PI NG

(© A PUBLI C EDUCATI ON PROGRAM TO | NFORM CONSUMERS ABOUT THE MANUFAC-
TURER S ELECTRONI C WASTE ACCEPTANCE PROGRAM | NCLUDING AT A MNITMUM (1)
AN | NTERNET WEBSI TE AND A TOLL- FREE TELEPHONE NUMBER AND VRl TTEN | NFOR-
MATI ON | NCLUDED | N THE PRODUCT MANUAL FOR, OR AT THE TIME OF SALE OCF,
COVERED ELECTRONIC EQUI PMENT THAT PROVI DES SUFFI Cl ENT | NFORMATI ON TO
ALLOWNV A CONSUMER OF COVERED ELECTRONI C EQUI PMENT TO LEARN HOW TO RETURN
THE COVERED EQUI PMENT FOR RECYCLING OR REUSE, AND IN THE CASE OF
MANUFACTURERS OF COMPUTERS, HARD DRIVES AND OIHER COVERED ELECTRONI C
EQUI PMENT THAT HAVE | NTERNAL MEMORY ON WHI CH PERSONAL OR OTHER CONFI DEN-
TI AL DATA CAN BE STORED, SUCH WEBSI TE SHALL PROVI DE | NSTRUCTI ONS FOR HOW
CONSUMERS CAN DESTROY SUCH DATA BEFORE SURRENDERI NG THE PRODUCTS FOR
RECYCLI NG OR REUSE; (11) ADVERTI SEMENTS AND PRESS RELEASES | F ANY; AND

(D) ANY OTHER | NFORVATI ON AS REQUI RED BY THE DEPARTMENT | N  ACCORDANCE
W TH REGULATI ONS PROMULGATED PURSUANT TO THI S ARTI CLE.

6. A MANUFACTURER SHALL MAI NTAI N RECORDS DEMONSTRATI NG COVPLI ANCE W TH
TH'S TITLE AND MAKE THEM AVAI LABLE FOR AUDI T AND | NSPECTI ON BY THE
DEPARTMENT FOR A PERI CD OF THREE YEARS.

7. A MANUFACTURER MAY SATI SFY THE ELECTRONI C WASTE COLLECTI ON REQUI RE-
MENTS OF THI S SECTI ON BY AGREEI NG TO PARTI Cl PATE I N A COLLECTI VE ELEC
TRONIC WASTE ACCEPTANCE PROGRAM W TH OTHER MANUFACTURERS. ANY SUCH
COLLECTI VE ELECTRONI C WASTE ACCEPTANCE PROGRAM MJST MEET THE SAME
REQUI REMENTS AS AN [ NDI VI DUAL MANUFACTURER. ANY COLLECTI VE ELECTRONI C
WASTE ACCEPTANCE PROGRAM MUST | NCLUDE A LI ST OF MANUFACTURERS THAT ARE
PARTI Cl PATING I N SUCH PROGRAM ALONG W TH OTHER | DENTI FYI NG | NFORVATI ON
AS MAY BE REQUI RED BY THE DEPARTMENT. SUCH PROGRAM SHALL SUBM T A REG S-
TRATI ON TO THE DEPARTMENT ALONG W TH A REGQ STRATI ON FEE OF TEN THOUSAND
DCOLLARS.

8. A MANUFACTURER SHALL BE RESPONSI BLE FOR ALL COSTS ASSOCI ATED W TH
THE | MPLEMENTATI ON OF THE ELECTRONI C WASTE ACCEPTANCE PROGRAM THE
MANUFACTURER SHALL NOT CHARCGE CONSUMERS FOR THE COLLECTI ON, HANDLI NG AND
RECYCLI NG AND REUSE OF ELECTRONI C WASTE, PROVI DED THAT SUCH PROCHI BI TI ON
SHALL NOT APPLY TO A CHARGE ON BUSI NESS CONSUMERS OR TO CHARGES FOR
PREM UM SERVICES. TH'S PRCH BI TI ON SHALL NOT APPLY TO A MANUFACTURER S
CONTRACT WTH A CONSUMER FOR THE COLLECTION, HANDLING  RECYCLING OR
REUSE OF ELECTRONI C WASTE THAT WAS ENTERED | NTO PRI OR TO THE EFFECTI VE
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DATE OF THHS SECTION. FOR PURPOSES OF THI'S SUBDI VI SION, "BUSINESS
CONSUMER' MEANS A FOR-PROFIT ENTITY WH CH HAS FI FTY OR MORE FULL TI ME
EMPLOYEES OR A NOT- FOR- PROFI T CORPCORATI ON W TH SEVENTY- FI VE OR MORE FULL
TIME EMPLOYEES, BUT NOT' A NOT- FOR- PROFI T CORPORATI ON DES|I GNATED UNDER
SECTI ON 501(C) (3) OF THE I NTERNAL REVENUE CODE. FOR PURPOCSES OF TH'S
SuUBDI VI SI ON, "PREM UM SERVI CES" MEANS EQUI PMENT AND DATA SECURITY
SERVI CES, REFURBI SHVENT FOR REUSE BY THE CONSUMER, AND OITHER CUSTOM
SERVI CES AS MAY BE DETERM NED BY THE DEPARTMENT.

S 27-2607. RETAI LER REQUI REMENTS.

1. AT THE LOCATI ON OF SALE OF COVERED ELECTRONI C EQUI PMENT, A RETAI LER
SHALL PROVI DE PURCHASERS OF COVERED ELECTRONI C EQUI PMENT W TH | NFORVA-
TION, |'F ANY, ABOUT OPPORTUNI TIES FOR THE RETURN OF ELECTRONIC WASTE
THAT HAS BEEN PROVI DED TO THE RETAI LER BY A MANUFACTURER.

2. BEG NNING APRIL FI RST, TWO THOUSAND ELEVEN, NO RETAI LER SHALL SELL
OR OFFER FOR SALE IN THE STATE ANY COVERED ELECTRONI C EQUI PMENT  UNLESS
THE MANUFACTURER AND THE MANUFACTURER S BRANDS ARE REG STERED W TH THE
DEPARTMENT PURSUANT TO SECTI ON 27-2605 OF TH S TI TLE. | F THE RETAILER
PURCHASED COVERED ELECTRONI C EQUI PMENT FROM A MANUFACTURER VWHO FAI LS TO
REG STER BY JANUARY FI RST, TWO THOUSAND ELEVEN, OR PRI OR TO THE DATE THE
MANUFACTURER W THDREW | TS REG STRATI ON OR THE REG STRATI ON WAS REVOKED
BY THE DEPARTMENT, THE RETAI LER MAY CONTI NUE TO SELL THE COVERED ELEC-
TRONI C EQUI PMENT FOR ONE HUNDRED EI GHTY DAYS AFTER APRIL FIRST, TWO
THOUSAND ELEVEN, OR THE DATE THE REQ STRATI ON WAS W THDRAWN OR REVCKED.
S 27-2609. LABELI NG

BEG NNING APRIL FIRST, TW THOUSAND ELEVEN, A MANUFACTURER MAY NOT
OFFER FOR SALE I N THE STATE OR DELI VER TO RETAI LERS FOR SUBSEQUENT SALE
COVERED ELECTRONIC EQUI PMENT UNLESS | T HAS A VI SI BLE, PERVANENT LABEL
CLEARLY | DENTI FYI NG THE MANUFACTURER OF THAT EQUI PMENT.

S 27-2611. DI SPCSAL BAN.

1. BEGNNING APRIL FIRST, TWO THOUSAND ELEVEN, NO MANUFACTURER,
RETAI LER, OR OWER OR OPERATOR OF AN ELECTRONI C WASTE COLLECTI ON SI TE,
ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY OR ELECTRONIC WASTE RECYCLI NG
FACI LI TY I N THE STATE SHALL DI SPOSE OF ELECTRONI C WASTE AT A SOLI D WASTE
MANAGEMENT  FACILITY OR HAZARDOUS WASTE MANAGEMENT FACI LI TY, OR PLACE
ELECTRONI C WASTE FOR COLLECTION WVHICH IS | NTENDED FOR DI SPOSAL AT A
SOLI D WASTE MANAGEMENT FACI LI TY OR HAZARDOUS WASTE MANAGEMENT FACI LI TY.

2.  BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE, NO PERSON EXCEPT FOR
AN | NDI VI DUAL OR HOUSEHOLD SHALL PLACE OR DI SPOSE OF ANY ELECTRONI C
WASTE | N ANY SOLI D WASTE MANAGEMENT FACI LI TY, OR PLACE ELECTRONI C WASTE
FOR COLLECTION WHICH | S | NTENDED FOR DI SPOSAL AT A SOLID WASTE MANAGE-
MENT FACILITY OR HAZARDOUS WASTE MANAGEMENT FACILITY IN TH S STATE.
PERSONS ENGAGED | N THE COLLECTI ON OF SCLI D WASTE FOR DELI VERY TO A SOLID
WASTE MANAGEMENT FACI LI TY SHALL PROVI DE WRI TTEN | NFORVATI ON TO USERS OF
SUCH FACILITY ON THE PROPER METHODS FOR THE RECYCLI NG OF ELECTRONI C
WASTE.

3. BEG NNI NG JANUARY FI RST, TWO THOUSAND FI FTEEN, NO | ND VI DUAL OR
HOUSEHOLD SHALL PLACE OR DI SPOCSE OF ANY ELECTRONI C WASTE | N ANY SOLI D
WASTE MANAGEMENT FACILITY, OR PLACE ELECTRONNC WASTE FOR COLLECTI ON
VH CH |S |NTENDED FOR DI SPOCSAL AT A SOLI D WASTE MANAGEMENT FACILITY OR
HAZARDOUS WASTE MANAGEMENT FACILITY IN TH S STATE.

4. BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE, AN OMNER OR OPERATOR
O A SOLID WASTE MANAGEMENT FACILITY OR HAZARDOUS WASTE MANAGEMENT
FACI LI TY SHALL EDUCATE USERS OF SUCH FACI LI TY ON THE PROPER METHODS FOR
THE MANAGEMENT OF ELECTRONI C WASTE. SUCH EDUCATI ON SHALL | NCLUDE:

(A) PROVIDING WRITTEN | NFORVATION TO USERS OF SUCH FACI LITY ON THE
PROPER METHODS FOR RECYCLI NG OF ELECTRONI C WASTE; AND



Co~NOoOUIT~hWNE

S. 7988 19 A. 11308

(B) POSTI NG, | N CONSPI CUOUS LOCATI ONS AT SUCH FACI LI TY, SIGNS STATING
THAT ELECTRONI C WASTE MAY NOT BE DI SPOSED OF AT THE FACI LI TY.

S 27-2613. ELECTRONI C WASTE COLLECTI ON, CONSOLI DATI ON AND RECYCLI NG

1. ELECTRONIC WASTE COLLECTI ON Sl TES. NO LATER THAN JANUARY FI RST,
TWO THOUSAND ELEVEN, EACH PERSON WVHO OWS OR OPERATES AN ELECTRONIC
WASTE COLLECTION SI TE I N THE STATE SHALL:

(A) REG STER W TH THE DEPARTMENT ON A FORM PRESCRI BED BY THE DEPART-
MENT. THE DEPARTMENT MAY REQUI RE SUCH FORM TO BE FI LED ELECTRON CALLY.
THE REG STRATION SHALL | NCLUDE: (1) THE NAME, ADDRESS, AND TELEPHONE
NUMBER OF THE OWMERS AND THE OPERATORS OF THE ELECTRONIC WASTE
COLLECTION SITE; AND (11) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
ELECTRONI C WASTE COLLECTI ON SI TE. ANY PERSON VWHO COMMENCES THE OPERATI ON
OF AN ELECTRONIC WASTE COLLECTION SITE ON OR AFTER JANUARY FI RST, TWO
THOUSAND ELEVEN SHALL REGQ STER W TH THE DEPARTMENT AT LEAST THI RTY DAYS
PRIOR TO RECEIVING ANY ELECTRONIC WASTE AT SUCH COLLECTION SITE. A
REG STRATI ON | S EFFECTI VE UPON ACCEPTANCE BY THE DEPARTMENT. | N THE CASE
OF COLLECTI ON SI TES OPERATED BY A RETAILER, A SINGLE REG STRATI ON LI ST-
I NG THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE | NDI VI DUAL COLLECTI ON
SITES MAY BE SUBM TTED COVERI NG ALL THEI R COLLECTI ON SI TES;

(B) BEG NNI NG MARCH FI RST, TWO THOUSAND TWELVE, EACH PERSON OPERATI NG
AN ELECTRONI C WASTE COLLECTION SITE SHALL SUBM T TO THE DEPARTMENT AN
ANNUAL REPORT FOR THE PERI OD OF APRIL FI RST, TWO THOUSAND ELEVEN THROUGH
DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN AND EACH CALENDAR YEAR THERE-
AFTER, ON A FORM PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT NAY
REQUI RE ANNUAL REPORTS TO BE FI LED ELECTRONI CALLY. ANNUAL REPORTS SHALL
| NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOWN NG | NFORVATION: (1) THE QUAN-
TITY, BY WEIGHI, OF ELECTRONIC WASTE RECElI VED FROM CONSUMERS | N THE
STATE; (I1) THE NAME AND ADDRESS OF EACH PERSON TO WVHOM THE ELECTRONI C
WASTE COLLECTI ON SI TE SENT ELECTRONI C WASTE DURI NG THE REPORTI NG PERI OD,
ALONG W TH THE QUANTI TY, BY WEI GHT, OF ELECTRONI C WASTE THAT WAS SENT TO
EACH SUCH PERSON, AND (111) THE WEI GAT OF ELECTRONI C WASTE COLLECTED ON
BEHALF OF OR PURSUANT TO AN AGREEMENT W TH EACH MANUFACTURER DURI NG THE
REPORTI NG PERI OD. ALL QUANTITIES OF ELECTRONI C WASTE REPORTED BY THE
COLLECTI ON SI TE MUST SEPARATELY | NCLUDE ELECTRONI C WASTE CGENERATED BY
NEW YORK STATE CONSUMERS AND ELECTRONI C WASTE RECEI VED FROM OR SHI PPED
QUTSI DE THE STATE;

(© MANAGE ELECTRONI C WASTE I N A MANNER THAT COWPLIES W TH ALL APPLI -
CABLE LAW5, RULES AND REGULATI ONS;

(D) STORE ELECTRONIC WASTE (1) IN A FULLY ENCLOSED BUI LDI NG WTH A
ROOF, FLOOR AND WALLS, OR (Il) IN A SECURE CONTAI NER (E. G, PACKACE OR
VEH CLE), THAT IS CONSTRUCTED AND MAI NTAINED TO M NI M ZE BREAKAGE OF
ELECTRONI C WASTE AND TO PREVENT RELEASES OF HAZARDOUS MATERIALS TO THE
ENVI RONVENT;

(E) REMOVE ELECTRONIC WASTE FROM THE SITE WTH N ONE YEAR OF THE
WASTE' S RECEI PT AT THE SI TE, AND MAI NTAI N RECORDS DEMONSTRATI NG COWPLI -
ANCE WTH THI S REQUI REMENT.

2. ELECTRONI C WASTE CONSCLI DATI ON FACI LI TIES. (A) NO LATER THAN JANU-
ARY FI RST, TWO THOUSAND ELEVEN, EACH PERSON WHO OPERATES AN ELECTRONI C
WASTE CONSOLI DATION FACILITY IN THE STATE SHALL REQ STER WTH THE
DEPARTMENT ON A FORM PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT NAY
REQUI RE SUCH FORM TO BE FI LED ELECTRONI CALLY. THE REG STRATI ON  SHALL
I NCLUDE: (1) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE OANER AND THE
OPERATOR OF THE FACILITY; AND (I1) THE NAVE, ADDRESS AND TELEPHONE
NUMBER OF THE ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY. ANY PERSON WHO
COMVENCES THE OPERATI ON OF AN ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY ON
OR AFTER JANUARY FIRST, TWO THOUSAND ELEVEN SHALL REG STER W TH THE
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DEPARTMENT AT LEAST THI RTY DAYS PRI OR TO RECEI VI NG ANY ELECTRONI C WASTE.
A REG STRATION IS EFFECTI VE UPON ACCEPTANCE BY THE DEPARTMENT. ANY
REG STRATI ON REQUI RED BY TH S PARAGRAPH SHALL BE ACCOVPANI ED BY A REG S-
TRATI ON FEE OF TWDO HUNDRED FI FTY DOLLARS.

(B) BEG NNI NG MARCH FI RST, TWO THOUSAND TWELVE, EACH PERSON OPERATI NG
AN ELECTRONI C WASTE CONSOLI DATI ON FACI LITY SHALL SUBMT TO THE DEPART-
MENT AN ANNUAL REPORT FOR THE PERI CD OF APRI L FI RST, TWO THOUSAND ELEVEN
THROUGH DECEMBER THI RTY-FI RST, TWO THOUSAND ELEVEN AND EACH CALENDAR
YEAR THEREAFTER, ON A FORM PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT
MAY REQUI RE ANNUAL REPORTS TO BE FI LED ELECTRONI CALLY. ANNUAL REPORTS
SHALL | NCLUDE, BUT NOT BE LIMTED TO THE FOLLOW NG | NFORMATION: (1) THE
NAVE AND ADDRESS OF EACH ELECTRONI C WASTE COLLECTI ON SI TE FROM VWH CH THE
CONSCLI DATION  FACI LITY RECEIVED ELECTRONI C WASTE DURI NG THE REPORTI NG
PERI OD, ALONG W TH THE QUANTI TY, BY WEI GHT, OF ELECTRONI C WASTE RECEI VED
FROM EACH COLLECTION SITE; (I1) THE NAME AND ADDRESS COF EACH PERSON TO
VWHOM THE ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY SENT ELECTRONI C WASTE
DURI NG THE REPORTI NG PERI OD, ALONG WTH THE QUANTITY, BY WEI GHTI, OF
ELECTRONI C WASTE THAT WAS SENT TO EACH SUCH PERSON; (I11) THE WEI GHT OF
ELECTRONI C WASTE COLLECTED ON BEHALF OF OR PURSUANT TO AN AGREEMENT W TH
EACH MANUFACTURER DURI NG THE REPORTI NG PERI OD; AND (1V) A CERTI FI CATI ON
BY THE OAMNER OR OPERATOR OF THE ELECTRONI C WASTE CONSCLI DATI ON FACI LI TY
THAT SUCH A FACILITY HAS COWLI ED WTH THE REQUI REMENTS OF TH'S TITLE
AND ALL OTHER APPL| CABLE LAWS5, RULES, AND REGULATI ONS. ALL QUANTI TI ES OF
ELECTRONI C WASTE REPORTED BY THE CONSOLI DATI ON FACI LI TY MJUST SEPARATELY
| NCLUDE ELECTRONI C WASTE GENERATED BY NEW YORK STATE CONSUMERS AND ELEC
TRONI C WASTE RECEI VED FROM OR SHI PPED QUTSI DE THE STATE.

(© EACH PERSON OPERATI NG AN ELECTRONI C WASTE CONSOLI DATI ON  FACI LI TY
SHALL:

(1) MANAGE ELECTRONI C WASTE I N A MANNER THAT COWPLI ES W TH ALL APPLI -
CABLE LAW5, RULES AND REGULATI ONS;

(1'l) STORE ELECTRONI C WASTE (A) IN A FULLY ENCLOSED BU LDING WTH A
ROOF, FLOOR AND WALLS, OR (B) IN A SECURE CONTAI NER (E. G, PACKAGE OR
VEHI CLE), THAT IS CONSTRUCTED AND MAINTAINED TO M NIMZE BREAKAGE OF
ELECTRONI C WASTE AND TO PREVENT RELEASES OF HAZARDOUS MATERI ALS TO THE
ENVI RONVENT;

(1'1'1) HAVE A MEANS TO CONTROL ENTRY, AT ALL TIMES, TO THE ACTIVE
PORTI ON OF THE FACI LI TY;

(1'V) I NFORM ALL EMPLOYEES WHO HANDLE OR HAVE RESPONSI BI LI TY FOR MANAG
I NG ELECTRONI C WASTE ABOUT THE PROPER HANDLI NG AND EMERGENCY PROCEDURES
APPROPRI ATE TO THE TYPE OR TYPES OF ELECTRONIC WASTE HANDLED AT THE
FACI LI TY;

(V) REMOVE ELECTRONIC WASTE FROM THE SITE WTH N ONE YEAR OF THE
WASTE' S RECEI PT AT THE SI TE, AND MAI NTAI N RECORDS DEMONSTRATI NG COWPLI -
ANCE WTH THI S REQUI REMENT; AND

(M) MAINTAIN THE RECORDS REQUI RED BY PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON AND BY SUBPARAGRAPH (V) OF THI S PARAGRAPH ON SI TE AND MAKE
THEM AVAI LABLE FOR AUDI T AND | NSPECTI ON BY THE DEPARTMENT FOR A PERI CD
OF THREE YEARS.

(D) A PERSON OPERATING AN ELECTRONIC WASTE CONSOLIDATION FACILITY
SHALL NOT' ENGAGE |IN ELECTRONI C WASTE RECYCLI NG UNLESS SUCH PERSON | S
ALSO REG STERED AS AN ELECTRONI C WASTE RECYCLI NG FACI LI TY, AND COWPLI ES
WTH THE REQUI REMENTS OF TH S SECTI ON THAT ARE APPLI CABLE TO EACH TYPE
OF FACILITY.

(E) A PERSON OPERATI NG AN ELECTRONI C WASTE CONSOLI DATI ON FACI LITY MAY
ACCEPT ELECTRONIC WASTE IN THE SAME MANNER AS AN ELECTRONI C WASTE
COLLECTI ON SI TE PROVI DED THAT SUCH PERSON COWMPLI ES W TH THE REQUI REMENTS
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OF TH S SECTION THAT ARE APPLICABLE TO ELECTRONIC WASTE COLLECTI ON
SI TES.

3. ELECTRONIC WASTE RECYCLING FACILITIES. (A) NO LATER THAN JANUARY
FI RST, TWO THOUSAND ELEVEN, EACH PERSON OPERATI NG AN ELECTRONIC WASTE
RECYCLING FACILITY IN THE STATE SHALL REG STER W TH THE DEPARTMENT ON A
FORM PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT MAY REQUI RE SUCH FORM
TO BE FI LED ELECTRONI CALLY. THE REG STRATI ON SHALL I NCLUDE: (1) THE
NAVE, ADDRESS AND TELEPHONE NUMBER OF THE OAMNER AND THE OPERATOR OF THE
FACILITY; AND (I1) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE ELEC-
TRONI C WASTE RECYCLI NG FACI LI TY. ANY PERSON WHO COMVENCES THE OPERATI ON
OF AN ELECTRONI C WASTE RECYCLI NG FACI LI TY ON OR AFTER JANUARY FI RST, TWO
THOUSAND ELEVEN SHALL REGQ STER W TH THE DEPARTMENT AT LEAST THI RTY DAYS
PRIOR TO RECEIVING ANY ELECTRONIC WASTE. A REGQ STRATION | S EFFECTI VE
UPON ACCEPTANCE BY THE DEPARTMENT. ANY REGQ STRATION REQUIRED BY THI'S
PARAGRAPH SHALL BE ACCOWPANI ED BY A REG STRATION FEE OF TWO HUNDRED
FI FTY DOLLARS.

(B) BEQ NNI NG MARCH FI RST, TWO THOUSAND TWELVE, EACH PERSON OPERATI NG
AN ELECTRONI C WASTE RECYCLI NG FACI LI TY SHALL SUBM T TO THE DEPARTMENT AN
ANNUAL REPORT FOR THE PERI OD OF APRIL FI RST, TWO THOUSAND ELEVEN THROUGH
DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN AND EACH CALENDAR YEAR THERE-
AFTER, ON A FORM PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT NAY
REQUI RE ANNUAL REPORTS TO BE FI LED ELECTRONI CALLY. ANNUAL REPORTS SHALL
| NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG | NFORVATION: (1) THE QUAN-
TITY, BY WEIGHI, OF ELECTRONIC WASTE RECElI VED FROM CONSUMERS | N THE
STATE; (I1) THE NAME AND ADDRESS OF EACH ELECTRONIC WASTE COLLECTI ON
SITE AND ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY FROM WHI CH ELECTRONI C
WASTE WAS RECEI VED DURI NG THE REPORTI NG PERI OD, ALONG W TH THE QUANTI TY,
BY WEI GHT, OF ELECTRONI C WASTE RECEI VED FROM EACH PERSON, (111) THE NAME
AND ADDRESS OF EACH PERSON TO WHOM THE FACI LI TY SENT ELECTRONI C WASTE OR
COVMPONENT MATERI ALS DURI NG THE REPORTI NG PERI OD, ALONG W TH THE QUANTI -
TY, BY WEIGHI, OF ELECTRONI C WASTE OR COVPONENT MATERI ALS THEREOF SENT
TO EACH SUCH PERSON, (1V) THE WEI GHT OF ELECTRONIC WASTE COLLECTED ON
BEHALF OF OR PURSUANT TO AN AGREEMENT W TH EACH MANUFACTURER DURI NG THE
REPORTI NG PERI OD; AND (V) A CERTIFI CATION BY THE OONER OR OPERATOR OF
THE FACILITY THAT SUCH FACILITY HAS COVPLI ED W TH THE REQUI REMENTS OF
TH'S TITLE AND ALL OTHER APPLI CABLE LAWS, RULES, AND REGULATIONS. ALL
QUANTI TIES OF ELECTRONI C WASTE REPORTED BY THE RECYCLI NG FACI LI TY MJST
SEPARATELY | NCLUDE ELECTRONI C WASTE GENERATED BY NEW YORK STATE CONSUM
ERS AND ELECTRONI C WASTE RECEI VED FROM OR SHI PPED QUTSI DE THE STATE.

(© EACH PERSON OPERATING AN ELECTRONIC WASTE RECYCLI NG FACI LI TY
SHALL:

(1) MANAGE AND RECYCLE ELECTRONI C WASTE I N A MANNER THAT COWPLI ES W TH
ALL APPLI CABLE LAW5S, RULES AND REGULATI ONS;

(1'l) STORE ELECTRONI C WASTE (A) IN A FULLY ENCLOSED BU LDING WTH A
ROOF, FLOOR AND WALLS, OR (B) IN A SECURE CONTAI NER (E. G, PACKAGE OR
VEHI CLE), THAT | S CONSTRUCTED AND MAINTAINED TO M NIMZE BREAKAGE OF
ELECTRONI C WASTE AND TO PREVENT RELEASES OF HAZARDOUS MATERI ALS TO THE
ENVI RONVENT;

(I'1'1) HAVE A MEANS TO CONTROL ENTRY, AT ALL TIMES, THROUGH GATES OR
OTHER ENTRANCES TO THE ACTI VE PORTI ON OF THE FACI LI TY;

(1'V) I NFORM ALL EMPLOYEES WHO HANDLE OR HAVE RESPONSI BI LI TY FOR MANAG
ING ELECTRONIC WASTE ABOQUT PROPER HANDLI NG AND EMERGENCY PROCEDURES
APPROPRI ATE TO THE TYPE OR TYPES OF ELECTRONIC WASTE HANDLED AT THE
FACI LI TY;
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REMOVE ELECTRONIC WASTE FROM THE SITE WTH N ONE YEAR OF THE
WASTE' S RECEI PT AT THE SI TE, AND MAI NTAI N RECORDS DEMONSTRATI NG COWPLI -
ANCE W TH THI S REQUI REMENT; AND

(M) MAINTAIN THE RECORDS REQUI RED BY PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON AND BY SUBPARAGRAPH (V) OF THI S PARAGRAPH ON SI TE AND MAKE
THEM AVAI LABLE FOR AUDI T AND | NSPECTI ON BY THE DEPARTMENT FOR A PERI CD
OF THREE YEARS.

(D) A PERSON OPERATI NG AN ELECTRONI C WASTE RECYCLI NG FACI LI TY MAY ALSO
OPERATE SUCH FACILITY AS AN ELECTRONIC WASTE CONSOLI DATION FACI LITY
PROVI DED THAT SUCH PERSON COWMPLI ES W TH THE REQUI REMENTS OF TH S SECTI ON
THAT ARE APPLI CABLE TO EACH TYPE OF FACILITY. WHERE A FACILITY | S OPER-
ATED FOR BOTH PURPOSES, ONLY ONE REGQ STRATI ON FEE MJST BE PAI D.

(E) A PERSON OPERATI NG AN ELECTRONIC WASTE RECYCLING FACILITY MAY
ACCEPT ELECTRONIC WASTE IN THE SAME MANNER AS AN ELECTRONI C WASTE
COLLECTI ON SI TE PROVI DED THAT SUCH PERSON COWMPLI ES W TH THE REQUI REMENTS
OF TH S SECTION THAT ARE APPLICABLE TO ELECTRONIC WASTE COLLECTI ON
SI TES.

4. EXCEPT TO THE EXTENT OTHERW SE REQUI RED BY LAW NO MANUFACTURER OR
PERSON OPERATI NG AN ELECTRONI C WASTE COLLECTION SI TE, ELECTRONIC WASTE
CONSCLI DATI ON FACI LI TY OR ELECTRONI C WASTE RECYCLI NG FACI LI TY SHALL HAVE
ANY RESPONSI BI LI TY OR LI ABI LI TY FOR ANY DATA I N ANY FORM STORED ON ELEC
TRONIC WASTE SURRENDERED FOR RECYCLING OR REUSE, UNLESS SUCH PERSON
M SUSES OR KNOW NGLY AND | NTENTI ONALLY, OR WTH GROSS NEGLI GENCE,
DI SCLOSES THE DATA. TH'S PROVI SI ON SHALL NOT PROH BI T ANY SUCH PERSON
FROM ENTERI NG | NTO AGREEMENTS THAT PROVI DE FOR THE DESTRUCTI ON OF DATA
ON COVERED ELECTRONI C EQUI PMENT.

S 27-2615. DEPARTMENT RESPONSI BI LI Tl ES.

1. THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT AND ADM NI STER THI'S TI TLE. AT A MNMWM THE
DEPARTMENT SHALL PROVULGATE RULES AND REGULATI ONS ON: STANDARDS FOR
REUSE;, ELECTRONI C WASTE ACCEPTANCE CREDITS; WAIVERS OF THE RECYCLING
SURCHARGE; AND ACCEPTABLE ALTERNATI VE METHODS FOR THE DETERM NATI ON OF
STATE SALES DATA.

2. THE DEPARTMENT SHALL (A) MAINTAIN A LI ST OF MANUFACTURERS WHO ARE
REG STERED PURSUANT TO SECTION 27-2605 OF THI'S TITLE, (B) MAINTAIN A
LI ST OF EACH SUCH MANUFACTURER S BRANDS, AND (C) POST SUCH LI STS ON THE
DEPARTMENT' S WEBSI TE.

3. THE DEPARTMENT MAY WAIVE THE RECYCLING SURCHARGE PAYABLE BY A
MANUFACTURER UNDER THI' S TI TLE WHEN THE MANUFACTURER DEMONSTRATES I N AN
APPLI CATION TO THE DEPARTMENT | T WAS UNABLE TO ACCEPT THE WEI GHT OF
ELECTRONI C WASTE REQUI RED BY SECTION 27-2603 OF THIS TITLE DESPITE THE
MANUFACTURER S BEST EFFORTS. THE APPLI CATION SHALL BE MADE W TH THE
ANNUAL REPORT REQUI RED BY SECTION 27-2617 OF THI S TI TLE. THE APPLI CATI ON
SHALL | NCLUDE SUCH | NFORVATI ON AS THE DEPARTMENT REQUIRES. A WAl VER
PROVI DED PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT RELI EVE A MANUFACTURER
FROM THE OBLI GATI ON TO COWLY WTH THE PROVISIONS OF TH'S TITLE NOT
SPECI FI CALLY ADDRESSED | N SUCH WAI VER.

S 27-2617. REPORTI NG REQUI REMENTS.

1. BEG NNI NG MARCH FI RST, TWO THOUSAND TWELVE, FOR THE PERI GD OF APRI L
FIRST, TWO THOUSAND ELEVEN THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND
ELEVEN AND EACH CALENDAR YEAR THEREAFTER, A NMANUFACTURER THAT OFFERS
COVERED ELECTRONIC EQU PMENT FOR SALE IN TH' S STATE SHALL SUBM T A
REPORT TO THE DEPARTMENT ON A FORM PRESCRI BED BY THE DEPARTMENT THAT
I NCLUDES THE FOLLOW NG

(A) SALES DATA REPCRTED BY WEI GHT FOR THE MANUFACTURER S COVERED ELEC
TRONIC EQUI PMENT SOLD IN TH' S STATE FOR THE PREVI QUS THREE CALENDAR
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YEARS, CATEGORI ZED BY TYPE TO THE EXTENT KNOWN. | F THE MANUFACTURER
CANNCOT PROVI DE ACCURATE STATE SALES DATA, | T MJUST EXPLAI N WHY SUCH DATA
CANNOT BE PROVI DED, AND ESTI MATE STATE SALES DATA BY (I) D VIDING ITS
NATI ONAL SALES DATA BY WEI GHT BY THE NATI ONAL POPULATI ON ACCORDI NG TO
THE MOST RECENT CENSUS AND MULTI PLYI NG THE RESULT BY THE POPULATION OF
THE STATE, OR (I11) ANOTHER METHOD APPROVED BY THE DEPARTMENT,

(B) THE QUANTI TY, BY WEI GHT, OF ELECTRONI C WASTE COLLECTED FOR RECYCL-
ING OR REUSE IN THI S STATE, CATEGORI ZED BY THE TYPE OF COVERED ELECTRON-
I C EQUI PMENT COLLECTED DURI NG THE REPORTI NG PERI OD, THE METHODS USED TO
ACCEPT THE ELECTRONI C WASTE, AND THE APPROXI MATE WEIGHT OF ELECTRONI C
WASTE ACCEPTED BY EACH METHCOD USED TO THE EXTENT KNOW;

(© ALL QUANTITIES OF ELECTRONI C WASTE REPORTED BY THE MANUFACTURER
MUST SEPARATELY | NCLUDE ELECTRONI C WASTE GENERATED BY NEW YORK STATE
CONSUMERS AND ELECTRONIC WASTE RECEIVED FROM OR SHI PPED QUTSI DE THE
STATE: (1) THE QUANTITY, BY WEI GHT, OF ELECTRONI C WASTE RECEI VED DI RECT-
LY FROM CONSUMERS | N THE STATE THROUGH A MAIL BACK PROGRAM (Il) THE
NAVE AND ADDRESS OF EACH ELECTRONI C WASTE COLLECTI ON SI TE, ELECTRONI C
WASTE CONSOLI DATI ON FACI LI TY, AND ELECTRONI C WASTE RECYCLI NG FACI LI TY AT
VWH CH ELECTRONI C WASTE FROM CONSUMERS WAS RECEIVED ON BEHALF OF THE
MANUFACTURER DURI NG THE REPORTI NG PERI GD, ALONG W TH THE QUANTI TY, BY
VEElI GHT, OF ELECTRONI C WASTE RECEI VED; AND (111) THE NAME AND ADDRESS OF
EACH PERSON TO WHOM THE MANUFACTURER SENT ELECTRONI C WASTE OR COMPONENT
MATERI ALS DURI NG THE REPORTI NG PERIOD, ALONG WTH THE QUANTITY, BY
VEEI GHT, OF ELECTRONI C WASTE OR COMPONENT NMATERI ALS THEREOF SENT TO EACH
SUCH PERSON,

(D) THE NUMBER OF ELECTRONI C WASTE ACCEPTANCE CREDI TS PURCHASED, SOLD,
BANKED AND TRADED DURI NG THE REPORTI NG PERI GD, THE NUMBER OF ELECTRONI C
WASTE ACCEPTANCE CREDITS USED TO MEET THE REQU REMENTS OF SECTI ON
27-2603 OF THIS TI TLE, AND FROM WHOM THEY WERE PURCHASED AND TO WHOM
THEY WERE SOLD OR TRADED, AND THE NUMBER OF ELECTRONI C WASTE ACCEPTANCE
CREDI TS RETAI NED AS OF THE DATE OF THE REPORT,;

(E) THE AMOUNT OF ANY RECYCLI NG SURCHARGE OWED FOR THE REPORTI NG PERI -
OD, W TH SUFFI Cl ENT | NFORVATI ON TO DEMONSTRATE THE BASI S FOR THE CALCU-
LATI ON OF THE SURCHARGE;

(F) THE NAMES AND LOCATI ONS OF ELECTRONI C WASTE RECYCLI NG FACI LI TI ES
UTI LI ZED BY THE MANUFACTURER AND ENTI TI ES TO WH CH ELECTRONIC WASTE IS
SENT FOR REUSE, WHETHER | N THE STATE OR OUTSI DE THE STATE, | NCLUDI NG
DETAI LS ON THE METHODS OF RECYCLI NG OR REUSE OF ELECTRONIC WASTE, ANY
DI SASSEMBLY OR PHYSI CAL RECOVERY OPERATI ON USED, AND THE ENVI RONVENTAL
MANAGEMENT MEASURES | MPLEMENTED BY SUCH RECYCLI NG FACI LI TY OR ENTI TY;

(G | NFORVATI ON DETAI LI NG THE ACCEPTANCE METHODS MADE AVAILABLE TO
CONSUMERS | N MUNI CI PALI TI ES WHI CH HAVE A POPULATI ON OF GREATER THAN TEN
THOUSAND AND | N EACH COUNTY OF THE STATE TO MEET THE REQUI REMENTS OF
PARAGRAPH (A) OF SUBDI VI SI ON FI VE OF SECTION 27-2605 OF THI S TI TLE;

(H A BRIEF DESCRI PTION OF I TS PUBLI C EDUCATI ON PROGRAM | NCLUDI NG THE
NUMBER OF VI SITS TO THE | NTERNET WEBSITE AND CALLS TO THE TOLL-FREE
TELEPHONE NUMBER PROVIDED BY THE MANUFACTURER AS REQUI RED BY SECTI ON
27-2605 OF TH S TI TLE;

(1) ANY OTHER | NFORVATI ON AS REQUI RED BY THE DEPARTMENT; AND

(J) A SIGNATURE BY AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL AFFI RM NG
THE ACCURACY OF THE REPORT.

2. THE DEPARTMENT MAY REQUI RE ANNUAL REPORTS TO BE FILED ELECTRON-
| CALLY.

3. THE REPORT SHALL BE ACCOVPANI ED BY AN ANNUAL REPORTI NG FEE OF THREE
THOUSAND DOLLARS, AND ANY RECYCLI NG SURCHARGE DUE PURSUANT TO SECTI ON
27-2603 OF THI S TI TLE.
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4. THE DEPARTMENT SHALL SUBM T A REPORT ON | MPLEMENTATI ON OF THE TI TLE
IN THI' S STATE TO THE GOVERNOR AND LEG SLATURE BY APRIL FI RST, TWO THOU
SAND TWELVE AND EVERY TWO YEARS THEREAFTER. THE REPORT MUST | NCLUDE, AT
A M N MJUM AN EVALUATI ON OF:

(A) THE ELECTRONI C WASTE STREAM I N THE STATE;

(B) RECYCLING AND REUSE RATES |IN THE STATE FOR COVERED ELECTRONI C
EQUI PMENT;

(©) A DI SCUSSI ON OF COVPLI ANCE AND ENFORCEMENT RELATED TO THE REQUI RE-
MENTS OF THI S TI TLE;

(D) RECOMVENDATI ONS FOR ANY CHANGES TO THI' S TI TLE; AND

(E) A DI SCUSSI ON OF OPPORTUNI TIES FOR BUSI NESS DEVELOPMENT IN THE
STATE RELATED TO THE ACCEPTANCE, COLLECTI ON, HANDLI NG AND RECYCLI NG OR
REUSE OF ELECTRONI C EQUI PMENT I N THI S STATE.

S 27-2619. PREEMPTI ON.

JURI SDI CTI ON | N ALL MATTERS PERTAI NI NG TO ELECTRONI C WASTE RECYCLI NG
| NCLUDING BUT NOT LIMTED TO THE OBLI GATI ONS OF MANUFACTURERS, RETAI L-
ERS, ELECTRONI C WASTE COLLECTI ON SI TES, ELECTRONIC WASTE CONSCLI DATI ON
FACILITIES AND ELECTRONIC WASTE RECYCLING FACI LI TIES WTH RESPECT TO
ELECTRONI C WASTE RECYCLING IS, BY THI S TI TLE, VESTED EXCLUSI VELY | N THE
STATE. ANY PROVI SI ON OF ANY LOCAL LAW OR ORDI NANCE, OR ANY RULE OR REGUJ
LATI ON PROMULGATED THERETO, GOVERNI NG COVERED ELECTRONI C EQUI PMENT AND
THE COLLECTION, REUSE, OR RECYCLI NG OF ELECTRONI C WASTE SHALL UPON THE
EFFECTI VE DATE OF THI' S Tl TLE BE PREEMPTED.

S 27-2621. DI SPCSI TI ON OF FEES.

ALL FEES AND CHARGES COLLECTED PURSUANT TO THI S TI TLE SHALL BE DEPCS-
I TED INTO THE ENVI RONMENTAL PROTECTION FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- TWO- S OF THE STATE FI NANCE LAW

S 5. The environnental conservation law is anmended by adding a new
section 71-2729 to read as foll ows:

S 71-2729. ENFORCEMENT OF TITLE 26 OF ARTICLE 27 OF THI S CHAPTER

1. A ANY CONSUMER, AS DEFINED IN TITLE TVWENTY-SI X OF ARTI CLE TWENTY-
SEVEN OF TH S CHAPTER, WHO VICOLATES ANY PROVISION O, OR FAILS TO
PERFORM ANY DUTY | MPOSED BY, SECTION 27-2611 OF TH S CHAPTER, SHALL BE
LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE HUNDRED DOLLARS FOR EACH
VI OLATI ON.

B. ANY PERSON, EXCEPT A CONSUMER, MANUFACTURER, OR AN OMNER OR OPERA-
TOR OF AN ELECTRONI C WASTE COLLECTION SITE, ELECTRONIC WASTE CONSOL-
| DATION FACI LI TY, OR ELECTRONI C WASTE RECYCLI NG FACI LI TY AS THESE TERMS
ARE DEFINED I N TI TLE TWENTY-SI X OF ARTI CLE TWENTY- SEVEN OF TH S CHAPTER,
VHO VI OLATES ANY PROVI SION, OR FAILS TO PERFORM ANY DUTY |MPCSED BY
SECTI ON 27-2611 OF TH' S CHAPTER, SHALL BE LI ABLE FOR A CIVIL PENALTY NOT
TO EXCEED TWO HUNDRED FI FTY DOLLARS FOR EACH VI OLATI ON.

C. ANY MANUFACTURER, OR ANY PERSON OPERATI NG AN ELECTRONI C WASTE
COLLECTI ON SI TE, AN ELECTRONI C WASTE CONSOLI DATI ON FACI LI TY, OR AN ELEC
TRONI C WASTE RECYCLI NG FACI LI TY AS THOSE TERMS ARE DEFINED IN TITLE
TVENTY- SI X OF ARTI CLE TVENTY- SEVEN OF TH S CHAPTER, WHO

. FAILS TO SUBM T ANY REPORT, REG STRATION, FEE, OR SURCHARGE TO THE
DEPARTMENT AS REQUI RED BY TI TLE TWENTY-SI X OF ARTI CLE TWENTY- SEVEN OF
THI' S CHAPTER SHALL BE LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED ONE THOU-
SAND DOLLARS FOR EACH DAY SUCH REPORT, REQ STRATI ON, FEE, OR SURCHARGE
'S NOT SUBM TTED; AND

[1. VICOLATES ANY OTHER PROVI SION OF Tl TLE TWENTY-SI X OF ARTI CLE TVWEN-
TY-SEVEN OF TH' S CHAPTER OR FAILS TO PERFORM ANY DUTY | MPOSED BY SUCH
TI TLE, EXCEPT FOR SUBDI VI SI ON FOUR OF SECTI ON 27-2603 OF TH' S CHAPTER,
SHALL BE LI ABLE FOR A CIVIL PENALTY FOR EACH VI OLATI ON NOT TO EXCEED ONE
THOUSAND DOLLARS FOR THE FIRST VIOLATION, TWO THOUSAND FI VE HUNDRED
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DOLLARS FOR THE SECOND VI OLATI ON AND FI VE THOUSAND DOLLARS FOR THE THI RD
AND SUBSEQUENT VI OLATIONS OF THIS TITLE WTH N A TWELVE- MONTH PERI OD.

D. ANY RETAILER, AS DEFI NED BY SECTION 27-2601 OF TH S CHAPTER, WHO
VI OLATES ANY PROVI SI ON OF TI TLE TWENTY-SI X OF ARTI CLE TWENTY-SEVEN OF
TH'S CHAPTER OR FAILS TO PERFORM ANY DUTY | MPOSED BY SUCH TI TLE, SHALL
BE LI ABLE FOR A CIVIL PENALTY FOR EACH VIOLATION NOT TO EXCEED TWD
HUNDRED FI FTY DOLLARS FOR THE FI RST VI OLATI ON, FI VE HUNDRED DOLLARS FOR
THE SECOND VI OLATI ON AND ONE THOUSAND DOLLARS FOR THE THIRD AND SUBSE-
QUENT VI OLATIONS OF THIS TITLE I N A TWELVE- MONTH PERI OD.

E. CIVIL PENALTIES UNDER THI' S SECTI ON SHALL BE ASSESSED BY THE COWM S-
SIONER AFTER A HEARING OR OPPORTUNITY TO BE HEARD PURSUANT TO THE
PROVI SI ONS OF SECTION 71-1709 OF THIS ARTICLE, OR BY THE COURT IN ANY
ACTI ON OR PROCEEDI NG PURSUANT TO THI' S SECTI ON, AND, | N ADDI TI ON THERETOQ,
SUCH PERSON MAY BY SIMLAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH
VI OLATI ON.

2. ALL PENALTIES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE PAI D OVER
TO THE COWM SSI ONER FOR DEPCSI T TO THE ENVI RONVENTAL PROTECTI ON  FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW

S 6. Subdivision 1 of section 72-0402 of the environnmental conserva-
tion law, as amended by chapter 62 of the |laws of 1989, subparagraph (v)
of paragraph f as anended and subparagraphs (vi) and (vii) of paragraph
f as added by section 6 of part | of chapter 577 of the | aws of 2004 and
paragraph g as added by chapter 138 of the |laws of 2000, is anmended to
read as foll ows:

1. [AIl generators shall submt annually to the departnment a fee in
the anbunt to be determ ned as foll ows:

a. $1,000 for generators of equal to or greater than fifteen tons per
year and | ess than or equal to one hundred tons per vyear of hazardous
wast e.

b. $6,000 for generators of greater than one hundred tons per year and
| ess than or equal to five hundred tons per year of hazardous waste.

c. $20,000 for generators of greater than five hundred tons per year
and | ess than or equal to one thousand tons per year of hazardous waste.

d. $40,000 for generators of greater than one thousand tons per year
of hazardous waste.

e.] A FOR THE PERI OD BEG NNI NG JANUARY 1, 2010, ALL GENERATORS OF
EQUAL TO OR GREATER THAN FI FTEEN TONS PER YEAR OF HAZARDOUS WASTE SHALL
SUBM T ANNUALLY TO THE DEPARTMENT A FEE IN THE AMOUNT OF ONE HUNDRED
THI RTY DOLLARS PER TON OF HAZARDOUS WASTE GENERATED NOT TO EXCEED
$300, 000, EXCEPT NOTI TO EXCEED $400,000 FOR THOSE W TH GREATER THAN
4,000 TONS GENERATED AND LESS THAN OR EQUAL TO 10,000 TONS GENERATED,
AND NOT TO EXCEED $800,000 FOR THOSE W TH GREATER THAN 10, 000 TONS
GENERATED.

B. $3,000 for generators of equal to or greater than fifteen tons per
year of hazardous wastewater, payable in addition to fees for hazardous
wast es, other than wastewater, as required by [paragraphs a, b, ¢ and d]
PARAGRAPH A of this subdivision.

[f.] C $6,000 FOR GENERATORS OF EQUAL TO OR GREATER THAN FI FTEEN
THOUSAND TONS PER YEAR OF HAZARDOUS WASTEWATER, PAYABLE | N ADDI TION TO
THE FEES FOR HAZARDOUS WASTES, OTHER THAN WASTEWATER, AS REQUI RED BY
THI' S SUBDI VI SI ON.

D. No fee shall be payable for waste resulting fromservices which are
provi ded:

(i) under a contract wth the departnent, or with the departnent's
WRI TTEN approval and in conpliance wth departnent regulations, or
pursuant to an order of the departnent, the United States environnental
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protection agency or a court, related to the cleanup or renediation of a
hazardous materials or hazardous waste spill, discharge, or surficia
cl eanup, pursuant to this chapter[, other than section 27-1313 or a
renoval action pursuant to the Conprehensive Environmental Response,
Conpensation and Liability Act (42 U . S.C. 9601 et seq.)]; or

(1i) under a contract for, or with the departnment's approval and in
conpliance with departnment regulations for, the cleanup and renoval of a
petroleum spill or discharge, pursuant to subdivision seven of section
one hundred seventy-six of the navigation |aw, or

(ii1) under the order of a court, the departnent or the departnent of
health, or the United States environnmental protection agency related to
an inactive hazardous waste disposal site pursuant to section 27-1313 of
this chapter, section thirteen hundred eighty-nine-b of the public
health law, or the Conprehensive Environmental Response, Conpensation
and Liability Act (42 U . S.C. 9601 et seq.); or

(iv) voluntarily and w thout expectation of nonetary conpensation in
accordance with subdivision one of section 27-1321 of this chapter; or

(v) under permt or order requiring corrective action pursuant to
title nine of article twenty-seven of this chapter, TITLE TWENTY-SEVEN
OF ARTI CLE SEVENTY-ONE OF THI S CHAPTER or the Resource Conservation and
Recovery Act (42 U.S.C. 6901 et seq.); or

(vi) under a brownfield site cleanup agreenment wth the departnent
pursuant to section 27-1409 of this chapter; or

(vii) under an environnental restoration project state assistance
contract with the departnment pursuant to section 56-0503 of this chap-
ter.

. E. Notwi thstanding any other provision of this section, no fee
shall be payable for the generation of universal wastes. For purposes of
t hi s paragraph, "universal wastes" shall nean those defined and listed
in regulations pronulgated pursuant to this title, provided that such
wastes are regul ated consistent with rul es adopted by the admni nistrator
pursuant to RCRA for the managenent of universal wastes.

F. I N ANY CASE WHERE A GENERATOR RECYCLES MORE THAN NI NETY PERCENT OF
THE AMOUNT OF HAZARDOUS WASTE OR MORE THAN NI NETY PERCENT OF THE AMOUNT
OF HAZARDOUS WASTEWATER | T PRODUCES | N ANY CALENDAR YEAR, AS CERTI FI ED
TO THE COW SSI ONER, UPON WVHICH A FEE |IS |IMPOCSED PURSUANT TO TH'S
SECTI ON, ANY SUCH FEE |MPOSED OR TO BE | MPOSED | N SUCH CASE SHALL BE
DETERM NED BASED UPON THE NET AMOUNT OF HAZARDOUS WASTE OR HAZARDOUS
WASTEWATER GENERATED, AS APPLI CABLE, WHICH | S NOT SO RECYCLED I N SUCH
CALENDAR YEAR, RATHER THAN UPON THE GROSS AMOUNT OF HAZARDOUS WASTE OR
HAZARDOUS WASTEWATER GENERATED | N SUCH CALENDAR YEAR.

S 7. Subdivision 4 of section 72-0402 of the environnmental conserva-
tion law, as added by chapter 471 of the |aws of 1985 and renunbered by
chapter 62 of the laws of 1989, is anended to read as foll ows:

4. Bills issued for annual hazardous waste programfees shall be
[estimated bills] based [either:

a. upon the actual activity of the preceding calendar vyear, as
reported to the departnment, or as adjusted by the departnent to refl ect
non-recurring events or reporting errors, or

b. in those instances where actual activity cannot be determ ned or
where the status of a person subject to the provisions of this title has
changed since the issuance of the bill for the preceding year so that a
different fee category is applicable, upon estimated activity for the
current calendar vyear, as determned by the departnment] UPON ACTUAL
HAZARDOUS WASTE GENERATED FOR THE PRI OR CALENDAR YEAR, AS DEMONSTRATED
TO THE DEPARTMENT' S SATI SFACTI ON. DURI NG THE FI RST YEAR OF | MPLEMENTA-
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TION OF TH'S SUBDI VI SION, BILLS WLL BE BASED ON THE AVERAGE QUANTI TY OF
HAZARDOUS WASTE GENERATED FOR THE PREVI QUS THREE CALENDAR YEARS

S 8. Section 72-0403 of the environnental conservation law is
REPEALED

S 9. Paragraph b of subdivision 1 of section 72-0201 of the environ-
mental conservation |law, as added by chapter 38 of the laws of 1985, is
amended to read as foll ows:

b. Notw thstandi ng any general or special lawto the contrary, one-
half of all nonies collected by the departnent pursuant to section
[ 72- 0402 and section] 72-0502 of this article shall be deposited in the
hazardous waste renedial fund, created pursuant to section ninety-sev-
en-b of the state finance |aw

S 10. Paragraph e of subdivision 1 of section 72-0201 of the environ-
nmental conservation |aw, as added by section 2 of part | of chapter 1 of
the laws of 2003, is anended to read as foll ows:

e. Notwithstanding any general or special lawto the contrary, al
noni es col l ected by the department pursuant to section [72-0403] 72-0402
of this article shall be deposited AS FOLLOA5: (1) FIFTEEN PERCENT |IN
THE ENVI RONMVENTAL PROTECTI ON FUND ESTABLI SHED BY SECTI ON NI NETY- TWO- S OF
THE STATE FINANCE LAW NOT TO EXCEED TWO M LLI ON ONE HUNDRED THOUSAND
DOLLARS; AND (11) SEVENTY-ONE PERCENT in the industry fee transfer
account of the hazardous waste renedial fund established by subdi vision
one of section ninety-seven-b of the state finance | aw

S 11. Subdivisions 1, 3 and 5 of section 71-1307 of the environnental
conservation |l aw, subdivision 1 as anended by chapter 166 of the | aws of
1991, subdivision 3 as added by chapter 846 of the |aws of 1981, and
subdi vision 5 as added by chapter 169 of the |aws of 1994, are anended
to read as foll ows:

1. Admnistrative sanctions. Any person who viol ates any provision of
article 23 of this chapter or commts any offense described in section
71-1305 of this title shall be liable to the people of the state for a
civil penalty not to exceed [five] EICGHT thousand dollars and an addi-
tional penalty of [one] TWO thousand dollars for each day during which
such violation continues, to be assessed by the conm ssioner after a
hearing or opportunity to be heard. The conmm ssioner, acting by the
attorney general, may bring suit for collection of such assessed civil
penalty in any court of conpetent jurisdiction. Such civil penalty may
be rel eased or conprom sed by the comm ssioner before the mtter has
been referred to the attorney general; and where such natter has been
referred to the attorney general, any such penalty nay be released or
conprom sed and any action comrenced to recover the same nay be settled
and di scontinued by the attorney general with the consent of the comm s-
sioner. In addition, the comm ssioner shall have the power, following a
hearing conducted pursuant to rules and regulations adopted by the
departnment, to direct the violator to cease the violation and reclaim
and repair the affected site to a condition acceptable to the comm s-
sioner, to the extent possible within a reasonable time and wunder the
direction and supervision of the commi ssioner. Any such order of the
commi ssi oner shall be enforceable in any action brought by the comm s-
sioner in any court of conpetent jurisdiction. Any civil penalty or
order issued by the comm ssioner under this subdivision shall be review
able in a proceeding under article seventy-eight of the civil practice
| aw and rul es.

3. Cimnal sanctions. Any person who, having any of the cul pable
nmental states defined in sections 15.05 and 20.20 of the penal |[aw,
violates any provision of article 23 of this chapter or conmts any
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of fense described in section 71-1305 of this title shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be punished by a fine
not to exceed one thousand dollars for each day during which such
violation continues or by inprisonment for a termof not nore than one
year, or by both such fine and inprisonnent. If the conviction is for a
subsequent offense conmitted after a first conviction of such person
under this subdivision, punishment shall be by a fine not to exceed
[five] EICGHT thousand dollars for each day during which such violation
continues or by inprisonment for a termof not nore than one year, or by
bot h such fine and inprisonnent.

5. Al fines collected pursuant to this section shall be paid into the
[general fund to the credit of the state purposes account] ENVI RONVENTAL
PROTECTI ON FUND ESTABLI SHED PURSUANT TO SECTION NI NETY-TWOS OF THE
STATE FI NANCE LAW

S 12. Section 71-2303 of the environnental conservation |aw, as
anended by chapter 654 of the laws of 1977, is anmended to read as
foll ows:

S 71-2303. Violation; penalties.
1. Administrative sanctions. Any person who violates, disobeys or

di sregards any provision of article twenty-four, including title five
and section 24-0507 thereof or any rule or regulation, local |aw or
ordi nance, permt or order issued pursuant thereto, shall be Iliable to

the people of the state for a civil penalty of not to exceed [three]
ELEVEN t housand dollars for every such violation, to be assessed, after
a hearing or opportunity to be heard upon due notice and with the rights
to specification of the charges and representation by counsel at such
heari ng, by the conm ssioner or |ocal governnent. Such penalty my be
recovered in an action brought by the attorney general at the request
and in the nanme of the conm ssioner or |ocal governnent in any court of
conpetent jurisdiction. Such civil penalty may be rel eased or conpro-
m sed by the comm ssioner or |ocal government before the natter has been
referred to the attorney general; and where such natter has been
referred to the attorney general, any such penalty may be rel eased or
conprom sed and any action conmenced to recover the sane may be settled
and di scontinued by the attorney general with the consent of the comm s-
sioner or local governnent. |In addition, the conmm ssioner or |oca

government shall have power, following a hearing held in conformnce
with the procedures set forth in section 71-1709 of this [chapter] ARTI-
CLE, to direct the violator to cease his violation of the act and to
restore the affected freshwater wetland to its condition prior to the
violation, insofar as that is possible within a reasonable tinme and
under the supervision of the conm ssioner or |ocal governnent. Any such
order of the comm ssioner or |ocal governnent shall be enforceable in an
action brought by the attorney general at the request and in the nane of
t he conm ssioner or |ocal government in any court of conpetent jurisdic-
tion. Any civil penalty or order issued by the comr ssioner or |oca

government pursuant to this subdivision shall be reviewable in a
proceeding pursuant to article seventy-eight of the civil practice |aw
and rul es.

2. Crimnal sanctions. Any person who violates any provision of arti-
cle twenty-four of this chapter, including any rule or regulation, |oca
law or ordinance, permt or order issued pursuant thereto, shall, in
addition, for the first offense, be guilty of a violation punishable by
a fine of not less than [five hundred] TWDO THOUSAND nor nore than [one]
FOUR t housand dol lars; for a second and each subsequent offense he shal
be guilty of a m sdeneanor punishable by a fine of not less than [one]



Co~NOoOUIT~hWNE

S. 7988 29 A. 11308

FOUR thousand nor nore than [two] SEVEN thousand dollars or a term of
i mpri sonment of not |ess than fifteen days nor nore than six nonths or
both. Instead of these punishnments, any offender may be puni shabl e by
bei ng ordered by the court to restore the affected freshwater wetland to
its condition prior to the offense, insofar as that is possible. The
court shall specify a reasonable tinme for the conpletion of such resto-
ration, which shall be effected under the supervision of the comm ssion-
er or local government. Each offense shall be a separate and di stinct
of fense and, in the case of a continuing offense, each day's continuance
t hereof shall be deenmed a separate and distinct offense.

3. ALL FINES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE PAI D I NTO THE
ENVI RONMVENTAL PROTECTION  FUND  ESTABLI SHED PURSUANT  TO  SECTI ON
NI NETY- TWO- S OF THE STATE FI NANCE LAW

S 13. Section 71-1105 of the environnental conservation |aw, as
anended by chapter 640 of the laws of 1977, is anmended to read as
foll ows:

S 71-1105. Enforcenent of subdivision 4 of section 15-0313.
Any violation of subdivision 4 of section 15-0313 shall be a

vi ol ation, punishable by a fine of not nore than [five] ONE THOUSAND
El GHT hundred dollars, and in addition thereto, by a civil penalty of
not nore than [five] ONE THOUSAND El GHT hundred dol | ars.

S 14. Subdivision 1 of section 71-2103 of the environnental conserva-
tion law, as amended by section 21 of part C of chapter 62 of the | aws
of 2003, is anended to read as foll ows:

1. Except as provided in section 71-2113, any person who violates any
provision of article nineteen or any code, rule or regulation which was
pronmul gated pursuant thereto; or any order except an order directing
such person to pay a penalty by a specified date issued by the conm s-
sioner pursuant thereto, shall be Iliable, in the case of a first
violation, for a penalty not less than [three] FIVE hundred [seventy-
five] dollars nor nore than [fifteen] EIGHTEEN thousand dollars for said
violation and an additional penalty of not to exceed fifteen thousand
dollars for each day during which such violation continues. In the case
of a second or any further violation, the Iliability shall be for a
penalty not to exceed [twenty-two] TWENTY-SI X thousand [five hundred]
dollars for said violation and an additional penalty not to exceed twen-
ty-two thousand five hundred dollars for each day during which such
violation continues. |In addition thereto, such person may be enjoi ned
fromcontinuing such violation as herei nafter provided.

S 15. Subdivision 1 of section 71-2105 of the environnental conserva-
tion law, as amended by section 22 of part C of chapter 62 of the | aws
of 2003, is anended to read as foll ows:

1. Except as provided in section 71-2113, any person who shall wlful-
ly violate any of the provisions of article 19 or any code, rule or
regul ation promulgated pursuant thereto or any final determ nation or
order of the commi ssioner made pursuant to article 19 shall be guilty of
a m sdeneanor, and, upon conviction thereof, shall be punished by a
fine, in the case of a first conviction, of not |ess than [three] FIVE
hundred [seventy-five] dollars nor nore than [fifteen] ElIGHTEEN t housand
dollars or by inprisonnment for a termof not nore than one year, or by
both such fine and inprisonnent, for each separate violation. If the
conviction is for an offense commtted after the first conviction of
such person wunder this subdivision, such person shall be punished by a
fine not to exceed [twenty-two] TWENTY-SIX thousand [five hundred]
dol l ars, or by inprisonnent, or by both such fine and inprisonnent. Each
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day on which such violation occurs shall constitute a separate
vi ol ati on.

S 16. Section 71-4001 of the environnental conservation |aw, as added
by chapter 640 of the laws of 1977, as renunbered by chapter 732 of the
laws of 1980 and the openi ng paragraph as anended by chapter 602 of the
| aws of 2003, is anended to read as foll ows:

S 71-4001. General crimnal penalty.

Except as otherw se specifically provided el sewhere in [the environ-
mental conservation law] TH S CHAPTER or in the penal law, (a) a person
who vi ol ates any provision of [the environnental conservation law TH'S
CHAPTER, or any rule, regulation or order promul gated pursuant thereto,
or the terns or conditions of any permt issued thereunder, shall be
guilty of a violation; (b) each day on which such violation occurs shal
constitute a separate violation; and (c) for each such violation the
person shall be subject upon conviction to inprisonment for not nore
than fifteen days or to a fine of not nore than [two] N NE hundred
[fifty] dollars, or to both such inprisonment and such fine.

S 17. Section 71-4003 of +the environmental conservation law, as
anended by chapter 76 of the laws of 1982, is anmended to read as
fol | ows:

S 71-4003. General civil penalty.

Except as otherw se specifically provided el sewhere in [the environ-
mental conservation law] TH S CHAPTER, a person who violates any
provi sion of [the environnental conservation law] TH S CHAPTER, or any
rule, regulation or order promul gated pursuant thereto, or the ternms or
conditions of any permt issued thereunder, shall be liable to a civil
penalty of not nore than [five hundred] ONE THOUSAND dol |l ars, and an
additional civil penalty of not nore than [five hundred] ONE THOUSAND
dollars for each day during which each such violation continues. Any
civil penalty provided for by this chapter may be assessed following a
heari ng or opportunity to be heard.

S 18. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 19. This act shall take effect inmediately; provided that sections
one, two and six through ten of this act shall be deenmed to have been in
full force and effect on and after April 1, 2010.



