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STATE OF NEW YORK

7929
I N SENATE
May 24, 2010

I ntroduced by Sens. GOLDEN, DeFRANCI SCO, C. JOHNSON, O JOHNSON, LARKIN
PADAVAN, VOLKER -- read twi ce and ordered printed, and when printed to
be conmmitted to the Committee on Codes

AN ACT to amend the penal law, the civil practice law and rules, the
state finance law, the correction |aw, the education law, the execu-
tive law and the nmental hygiene law, in relation to defining offenses
involving crimnal street gangs, creating the crimnal street gang
prevention fund, enacting the crimnal street gang registration act,
provi ding for gang prevention services in schools and creating the
office of <crimnal street gangs and youth violence; and to repea
sections 120.06 and 120.07 of the penal law, relating to offenses of
gang assault

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purpose. The |I|egislature hereby
finds that New York laws are insufficiently targeted to the prosecution
of crimnal street gangs and the protection of public order and individ-
ual safety against gang-rel ated viol ence, because they |ack prograns and
activities specifically designed to prevent the growmh of crimna
street gangs, facilitate prosecution and puni shnent of menbers of crim -
nal street gangs, and punish those who solicit others to participate in
crimnal street gangs and in acts of gang-related violence or who
provi de support or resources to those who conmt or encourage the
conmi ssi on of such acts.

The legislature further finds that the threat of violence and the
di sruption of public order and safety presented by crimnal street gangs
has reached a crisis point that threatens the right of residents of this
state to be secure and protected fromfear, intimdation, and physica
har m

The legislature therefore finds and declares that it is in every sense
in the public interest to establish a conprehensive approach to the
protection of public order and individual safety against crimnal street
gangs and gang-related violence, by severely crimnalizing such activ-
ities, by creating anti-crinme prograns that focus on patterns of crim-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nal gang activity and organization, by expandi ng education and inter-
vention to prevent the growh of <crimnal street gangs, and by
establishing an ongoing systemof tracking crimnal gang activity, as
provided in this |egislation.

S 2. Sections 120.06 and 120.07 of the penal |aw are REPEALED.

S 3. The penal lawis anended by adding a newtitle Y-2 to read as
fol | ows:

TITLE Y-2
OFFENSES | NVOLVI NG CRI M NAL STREET GANGS

ARTI CLE 495
CRI M NAL STREET GANGS ENFORCEMENT AND PREVENTI ON ACT
SECTI ON 495. 01 DEFI NI TI ONS.
495. 02 PARTI Cl PATION IN A CRI M NAL STREET GANG
495. 03 PARTI Cl PATION I N CRIM NAL STREET GANG ACTI VI TY.
495. 04 SOLI CI TATI ON FOR PARTI CI PATION I N A CRIM NAL STREET GANG
495. 05 SOLI CI TATI ON OR RECRUI TMENT OF M NORS FOR PARTI Cl PATI ON
IN A CRIM NAL STREET GANG
495. 06 SOLICI TATION OR RECRU TMENT OF M NORS FOR PARTI Cl PATI ON
IN A CRIM NAL STREET GANG ON SCHOOL GROUNDS.
495. 07 GANG ASSAULT I N THE SECOND DEGREE.
495. 08 GANG ASSAULT I N THE FI RST DEGREE.
495. 09 ABATEMENT OF PREM SES USED FOR CRIM NAL STREET GANG
ACTI VI TY.
495. 10 PREEMPTI ON.
495. 11 REG STRATI ON REQUI REMENT.
495. 12 SENTENCI NG
S 495. 01 DEFI NI TI ONS.

AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
VEANI NGS:

1. "CRIM NAL STREET GANG' MEANS ANY FORMAL OR | NFORVAL ORGANI ZATI ON,
ASSCCI ATION, OR CGROUP OF THREE OR MORE PERSONS HAVI NG A COMMON NAME OR
| DENTI FYI NG SI GN OR SYMBOL WHOSE MEMBERS | NDI VI DUALLY OR COLLECTI VELY
ENGAGE | N OR HAVE ENGAGED IN A PATTERN OF CRI M NAL GANG ACTI VI TY.

2. "PATTERN OF CRIMNAL GANG ACTIVITY" MEANS THE COW SSI ON OF,
ATTEMPTED COW SSION OF, CONSPI RACY TO COW T, SOLI CI TATION  CF,
SUSTAI NED JUVENI LE PETI TI ON FOR, OR CONVI CTI ON OF ANY TWD OR MORE OF ANY
SPECI FIED OFFENSES LISTED IN SUBD VISION THREE OF TH S SECTI ON BY A
PARTI Cl PANT OR PARTI Cl PANTS IN A CRIM NAL STREET GANG PROVI DED THAT THE
OFFENSES SHALL HAVE OCCURRED ON SEPARATE OCCASI ONS W THI N THREE YEARS OF
EACH OTHER, OR BY TWD OR MORE PERSONS WHO ARE PARTI Cl PANTS IN A CRI M NAL
STREET GANG, AND THAT AT LEAST ONE SUCH OFFENSE SHALL HAVE OCCURRED
AFTER THE EFFECTI VE DATE OF TH S ARTI CLE.

3. "SPECI FI ED OFFENSE" MEANS ANY OFFENSE DEFI NED BY ANY OF THE FOLLOW
ING PROVISIONS OF THI S CHAPTER: OFFENSES CONSTI TUTI NG A SPECI FI ED
OFFENSE AS DEFI NED | N SUBDI VI SI ON THREE OF SECTI ON 485. 05 ( HATE CRI MES),
ARTI CLE ONE HUNDRED FI FTEEN (CRI M NAL FACI LI TATION), ONE HUNDRED THI R-
TY-FI VE (KI DNAPPI NG CCERCI ON AND RELATED OFFENSE), ONE HUNDRED SEVENTY
(FORGERY AND RELATED OFFENSES), ONE HUNDRED SEVENTY-EIGHT (CRI' M NAL
DI VERSI ON OF PRESCRI PTI ON MEDI CATI ONS AND PRESCRI PTI ONS), TWO HUNDRED
TVENTY (CONTROLLED SUBSTANCES OFFENSES), TWO  HUNDRED  TVENTY- ONE
(OFFENSES | NVOLVI NG MARI HUANA), TWO HUNDRED TWENTY-FI VE ( GAMBLI NG
OFFENSES), TWO HUNDRED THI RTY ( PROSTI TUTI ON OFFENSES), TWO HUNDRED THI R-
TY-FIVE (OBSCENITY AND RELATED OFFENSES), TWO HUNDRED  SI XTY-FI VE
(FIREARMS AND OTHER DANGEROUS WEAPONS), TWO HUNDRED SEVENTY ( OTHER
OFFENSES RELATI NG TO PUBLI C SAFETY), FOUR HUNDRED (LI CENSING AND OTHER
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PROVI S| ONS RELATI NG TO FI REARMS) OR FOUR HUNDRED SEVENTY ( MONEY LAUNDER-
I NG) .
S 495.02 PARTICI PATION IN A CRIM NAL STREET GANG

A PERSON |'S GUI LTY OF PARTIClI PATION IN A CRI M NAL STREET GANG | F SUCH
PERSON PARTI Cl PATES IN A CRIM NAL STREET GANG WTH KNOWEDGE THAT |TS
MEMBERS ENGAGE | N OR HAVE ENGAGED I N A PATTERN OF CRIM NAL GANG ACTI V-
I TY.

PARTI CI PATION IN A CRIM NAL STREET GANG | S A CLASS A M SDEMEANOR.

S 495. 03 PARTI Cl PATION | N CRI M NAL STREET GANG ACTI VI TY.

A PERSON |'S GUI LTY OF PARTICl PATION I N CRIM NAL STREET GANG ACTI VI TY
WHEN HE OR SHE W LLFULLY AND KNOW NGLY PROMOTES, FURTHERS, ASSI STS I N,
CONDUCTS, OR PARTI Cl PATES | N THE AFFAIRS OF A CRIM NAL STREET GANG BY
PARTI Cl PATING | N A PATTERN OF CRI M NAL STREET GANG ACTI VI TY, OR KNOW NG
LY |NVESTS PROCEEDS DERIVED FROM CRIM NAL STREET GANG ACTIVITY, OR
PROCEEDS DERI VED FROM THE | NVESTMENT OR USE OF THOSE PROCEEDS, IN AN
ENTERPRISE. A PERSON MAY BE A PARTICIPANT IN A CRIM NAL STREET GANG
| RRESPECTI VE OF THE AMOUNT OF TIME HE OR SHE DEVOTES TO THE CRIM NAL
STREET GANG AS LONG AS SUCH PERSON SHALL HAVE PARTI Cl PATED | N COWM T-
TI NG ACTS CONSTI TUTI NG CRI M NAL STREET GANG ACTIVITY WTH ONE OR MORE
MEMBERS OF A CRIM NAL STREET GANG

PARTI Cl PATI ON I N CRI M NAL STREET GANG ACTIVITY IS A CLASS E FELONY.

S 495.04 SOLI Cl TATI ON FOR PARTI Cl PATION IN A CRI M NAL STREET GANG

A PERSON IS GU LTY OF SOLICl TATION FOR PARTI Cl PATION IN A CRI M NAL
STREET GANG | F SUCH PERSON:

1. SOLICI TS OR RECRU TS ANOTHER TO ACTI VELY PARTI CI PATE IN A CRI M NAL
STREET GANG WTH THE INTENT THAT THE PERSON SOLI Cl TED OR RECRUI TED
PARTI Cl PATE I N A PATTERN OF CRIM NAL STREET GANG ACTIVITY, OR WTH THE
I NTENT THAT SUCH PERSON PROMOTE, FURTHER, CONDUCT, OR ASSI ST IN ANY
PATTERN OF CRIM NAL STREET GANG ACTIVITY BY MEMBERS OF THE CRI M NAL
STREET GANG OR

2. THREATENS A PERSON WTH PHYSICAL VIOLENCE W TH THE | NTENT TO
COERCE, | NDUCE, OR SOLICI T SUCH PERSON OR ANOTHER TO PARTICIPATE IN A
CRI M NAL STREET GANG OR

3. USES PHYSI CAL VI OLENCE TO COERCE, | NDUCE, OR SOLICI T ANOTHER PERSON
TO PARTI Cl PATE IN A CRIM NAL STREET GANG

SOLI CI TATION FOR PARTI Cl PATION N A CRIM NAL STREET GANG IS A CLASS E
FELONY.

S 495.05 SOLI Cl TATI ON OR RECRU TMENT OF M NORS FOR PARTICIPATION IN A
CRI M NAL STREET GANG

A PERSON IS GULTY OF SOLICITATION OR RECRU TMENT OF M NORS FOR
PARTI CI PATION IN A CRIM NAL STREET GANG WHEN HE OR SHE COMM TS THE CRI ME
OF SOLI Cl TATI ON FOR PARTICIPATION IN A CRIMNAL STREET GANG AND THE
PERSON SOLI Cl TED OR RECRUI TED | S LESS THAN El GHTEEN YEARS OF AGE.

SOLI CI TATION OR RECRUI TMENT OF M NORS FOR PARTI Cl PATION I N A CRI M NAL
STREET GANG IS A CLASS D FELONY.

S 495.06 SOLI Cl TATI ON OR RECRU TMENT OF M NORS FOR PARTICIPATION IN A
CRI M NAL STREET GANG ON SCHOOL GROUNDS.

A PERSON IS GULTY OF SOLICITATION OR RECRU TMENT OF M NORS FOR
PARTI CI PATION IN A CRIM NAL STREET GANG ON SCHOOL GROUNDS WHEN HE OR SHE
COW TS THE CRI ME OF SOLI Cl TATI ON OR RECRU TMENT OF M NORS FOR PARTI G
IPATION IN A CRIM NAL STREET GANG WHI LE ON SCHOOL GROUNDS. FOR PURPCSES
OF THI'S SECTION, THE TERM "SCHOOL GROUNDS' MEANS "SCHOOL GROUNDS' AS
DEFI NED | N SUBDI VI SI ON FOURTEEN OF SECTI ON 220. 00 OF TH' S CHAPTER

SOLI CI TATION OR RECRUI TMENT OF M NORS FOR PARTI Cl PATION I N A CRI M NAL
STREET GANG ON SCHOOL GROUNDS IS A CLASS C FELONY.

S 495. 07 GANG ASSAULT | N THE SECOND DEGREE.
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A PERSON | S GU LTY OF GANG ASSAULT IN THE SECOND DEGREE WHEN, WTH
I NTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON AND WHEN Al DED BY TWO
OR MORE OTHER PERSONS ACTUALLY PRESENT, HE OR SHE CAUSES SERI QUS PHYS-
I CAL | NJURY TO SUCH PERSON OR TO A THI RD PERSON.

GANG ASSAULT I N THE SECOND DEGREE IS A CLASS C FELONY.

S 495. 08 GANG ASSAULT I N THE FI RST DEGREE.

A PERSON |S QILTY OF GANG ASSAULT IN THE FI RST DEGREE WHEN, W TH
I NTENT TO CAUSE SERI QUS PHYSI CAL | NJURY TO ANOTHER PERSON AND VWHEN Al DED
BY TWO OR MORE OTHER PERSONS ACTUALLY PRESENT, HE OR SHE CAUSES SERI QUS
PHYSI CAL | NJURY TO SUCH PERSON OR TO A THI RD PERSON.

GANG ASSAULT IN THE FI RST DEGREE | S A CLASS B FELONY.

S 495. 09 ABATEMENT OF PREM SES USED FOR CRI M NAL STREET GANG ACTI VI TY.

1. A BU LD NG OR PLACE USED BY MEMBERS OF A CRIM NAL STREET GANG FOR
THE PURPOSE OF ENGAG NG IN A PATTERN OF CRIM NAL GANG ACTIVITY IS A
NUI SANCE VH CH SHALL BE ENJO NED, ABATED, AND PREVENTED, AND FOR VH CH
DAVMAGES MAY BE RECOVERED, | RRESPECTIVE OF WHETHER | T CONSTI TUTES A
PUBLI C OR PRI VATE NUl SANCE.

2. ANY ACTI ON FOR AN | NJUNCTI ON OR ABATEMENT FI LED PURSUANT TO SUBDI -
VISION ONE OF TH S SECTI ON SHALL PROCEED ACCORDI NG TO THE PROVI SI ONS OF
THE Cl VI L PRACTI CE LAW AND RULES, EXCEPT THAT ALL OF THE FOLLOW NG SHALL
APPLY:

(A) THE COURT SHALL NOT ASSESS A ClVIL PENALTY AGAI NST ANY PERSON
UNLESS THAT PERSON KNEW OR SHOULD HAVE KNOWN OF THE UNLAWUL ACTS
COMWM TTED ON OR I N THE PREM SES;

(B) NO ORDER OF EVI CTI ON OR CLOSURE MAY BE ENTERED;

(© ALL INJUNCTIONS |SSUED SHALL BE LIMTED TO THOSE NECESSARY TO
PROTECT THE HEALTH AND SAFETY OF THE RESI DENTS OR THE PUBLIC OR THOSE
NECESSARY TO PREVENT FURTHER CRI M NAL ACTI VI TY; AND

(D) SUT MAY NOI BE FILED UNTIL A TH RTY DAY NOTI CE PERI 0D OF THE
UNLAWFUL USE OR CRI'M NAL CONDUCT HAS BEEN PROVI DED TO THE OMNER BY MAI L,
RETURN RECElI PT REQUESTED, POSTAGE PREPAI D, TO THE LAST KNOWN ADDRESS.

3. NO NOT- FOR- PROFI T OR CHARI TABLE OCRGANI ZATION WHICH S CONDUCTI NG
ITS AFFAIRS WTH ORD NARY CARE AND SKI LL, AND NO GOVERNMENTAL ENTI TY,
SHALL BE ABATED PURSUANT TO THE PROVI SIONS OF SUBDI VI SIONS ONE AND TWO
OF TH S SECTI ON.

4. NOTHING IN TH S SECTI ON SHALL PRECLUDE ANY AGGRI EVED PERSON FROM
SEEKI NG ANY OTHER REMEDY PROVI DED BY LAW

5. WHEN AN I NJUNCTION IS  SSUED PURSUANT TO TH' S SECTION FOR THE
ABATEMENT OF PREM SES USED FOR CRIM NAL STREET GANG ACTI VI TIES, THE
ATTORNEY GENERAL OR ANY DI STRI CT ATTORNEY OR ANY PROSECUTI NG CI TY ATTOR-
NEY MAY MAI NTAIN AN ACTI ON FOR MONEY DAMAGES ON BEHALF OF THE COMVUNI TY
OR NEI GHBORHOCD | NJURED BY THE NUI SANCE. ANY MONEY DAMAGES AWARDED SHALL
BE PAID BY OR COLLECTED FROM ASSETS OF THE CRI M NAL STREET GANG OR I TS
MEMBERS THAT WERE DERI VED FROM THE PATTERN OF CRIM NAL STREET GANG
ACTIVITY BEING ABATED OR ENJO NED. ONLY PERSONS WHO KNEW CR SHOULD HAVE
KNOWN OF THE UNLAWFUL ACTS SHALL BE PERSONALLY LI ABLE FOR THE PAYMENT OF
THE DAMAGES AWARDED. IN A CIVIL ACTI ON FOR DAMAGES BROUGHT PURSUANT TO
TH'S SUBDIVISION, THE ATTORNEY GENERAL, DI STRICT ATTORNEY, OR CITY
ATTORNEY MAY USE, BUT IS NOT LIMTED TO THE USE OF, THE TESTIMONY OF
EXPERTS TO ESTABLI SH DAMAGES SUFFERED BY THE COVMUNI TY OR NEI GHBORHOOD
I NJURED BY THE NUI SANCE. DAMAGES RECOVERED PURSUANT TO THI' S SUBDI VI SI ON
SHALL BE DEPOSI TED | NTO A SEPARATE SEGREGATED FUND FOR PAYMENT TO THE
GOVERNI NG BODY OF THE CI TY OR COUNTY | N WHOSE POLI TI CAL SUBDI VI SION  THE
COMVUNI TY OR NEI GHBORHOCOD | S LOCATED, AND THAT GOVERNI NG BODY SHALL USE
THOSE ASSETS FOR THE BENEFI T OF THE COMVMUNI TY OR NEI GHBORHOOD | NJURED BY
THE NUI SANCE.



Co~NOoOUIT~hWNE

S. 7929 5

S 495. 10 PREEMPTI ON.

NOTHING IN TH' S ARTICLE SHALL PREEMPT AN APPROPRI ATE ALTERNATI VE OR
ADDI Tl ONAL CHARGE PURSUANT TO THI S CHAPTER.

S 495. 11 REG STRATI ON REQUI REMENT.

1. IN ADDI TION TO ANY OTHER PENALTY | MPCSED UNDER THI S ARTI CLE OR ANY
OTHER LAW A PERSON CONVI CTED OF THE CRI ME OF PARTI Cl PATION | N CRI M NAL
STREET GANG ACTIVITY WHO I S RELEASED ON PROBATION OR DI SCHARGED UPON
PAYMENT OF A FINE, CONDI TI ONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARGE, OR
VWHO IS TO BE DI SCHARGED, PAROLED, RELEASED TO POST- RELEASE SUPERVI SI ON
OR RELEASED FROM ANY STATE OR LOCAL CORRECTI ONAL FACI LI TY WHERE HE OR
SHE WAS CONFI NED, SHALL BE REQUI RED TO PARTICH PATE IN THE CRI M NAL
STREET GANG OFFENDER REG STRATI ON PROGRAM ESTABLI SHED PURSUANT TO ARTI -
CLE SI X-D OF THE CORRECTI ON LAW FOR A PERI GD OF FI VE YEARS; AND

2. IN ADDI TI ON TO ANY OTHER PENALTY | MPOSED UNDER THI S ARTI CLE OR ANY
OTHER LAW A PERSON CONVI CTED OF THE CRI ME OF PARTI Cl PATION | N CRI M NAL
STREET GANG ACTIVITY OR THE CRI ME OF SOLI Cl TATI ON FOR PARTI CI PATION I N A
CRI M NAL STREET GANG WHO IS RELEASED ON PROBATION OR DI SCHARGED UPON
PAYMENT OF A FINE, CONDI TI ONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARGE, OR
VWHO IS TO BE DI SCHARGED, PAROLED, RELEASED TO POST- RELEASE SUPERVI SI ON
OR RELEASED FROM ANY STATE OR LOCAL CORRECTI ONAL FACI LI TY WHERE HE OR
SHE WAS CONFI NED, SHALL BE REQUI RED TO PARTICH PATE IN THE CRI M NAL
STREET GANG OFFENDER REG STRATI ON PROGRAM ESTABLI SHED PURSUANT TO ARTI -
CLE SI X-D OF THE CORRECTI ON LAW FOR A PERI GD OF TEN YEARS.

S 495. 12 SENTENCI NG

1. WHEN A PERSON | S CONVI CTED OF THE CRI ME OF PARTICIPATION IN CRIM -
NAL STREET GANG ACTIVITY PURSUANT TO TH S ARTI CLE, AND THE SPECI FI ED
OFFENSE | S A VI CLENT FELONY OFFENSE, AS DEFI NED I N SECTION 70.02 OF TH' S
CHAPTER, THE CRI ME OF PARTI CI PATION IN CRIM NAL STREET GANG ACTIMTY
SHALL BE DEEMED A VI OLENT FELONY OFFENSE.

2. VHEN A PERSON |I'S CONVI CTED OF THE CRI ME OF PARTI CI PATION IN CRIM -
NAL STREET GANG ACTIVITY PURSUANT TO THI'S ARTICLE AND THE SPECIFIED
OFFENSE IS A M SDEMEANOR OR A CLASS C, D OR E FELONY, THE CRI ME OF
PARTI Cl PATI ON | N CRI M NAL STREET GANG ACTIVITY SHALL BE DEEMED TO BE ONE
CATEGORY H GHER THAN THE SPECI FI ED OFFENSE THE DEFENDANT COWM TTED, OR
ONE CATEGORY H GHER THAN THE OFFENSE LEVEL APPLI CABLE TO THE DEFENDANT' S
CONVI CTION  FOR AN ATTEMPT OR CONSPI RACY TO COW T A SPECI FI ED OFFENSE,
VWH CHEVER | S APPLI CABLE.

3. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON 1S
CONVI CTED OF THE CRI ME OF PARTI Cl PATION I N CRI M NAL STREET GANG ACTIVITY
PURSUANT TO THI S ARTI CLE AND THE SPECI FI ED OFFENSE | S A CLASS B FELONY:

(A) THE NMAXIMUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
SI X YEARS OF | MPRI SONVENT | F THE DEFENDANT |S SENTENCED PURSUANT TO
SECTI ON 70.00 OF TH S CHAPTER;

(B) THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST ElI GAT YEARS
OF | MPRI SONMVENT | F THE DEFENDANT |'S SENTENCED PURSUANT TO SECTION 70. 02
OF TH S CHAPTER,

(© THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST TWELVE YEARS
OF | VPRI SONVENT | F THE DEFENDANT |'S SENTENCED PURSUANT TO SECTI ON 70. 04
OF TH S CHAPTER,

(D) THE MAXI MUM TERM CF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
FOUR YEARS OF | MPRI SONMENT | F THE DEFENDANT IS SENTENCED PURSUANT TO
SECTION 70.05 OF TH S CHAPTER, AND

(E) THE MAXI MUM TERM CF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJST BE AT LEAST TEN YEARS OF | MPRI SONMENT | F THE
DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.06 OF THI S CHAPTER
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4. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
ING VWHEN A PERSON |'S CONVI CTED OF THE CRI ME OF PARTI CI PATION IN CRI M -
NAL STREET GANG ACTIVITY PURSUANT TO THIS ARTICLE AND THE SPECI FI ED
OFFENSE 1S A CLASS A-1 FELONY, THE M NI MUM PERI OD OF THE | NDETERM NATE
SENTENCE SHALL BE NOT LESS THAN TVENTY YEARS OF | MPRI SONMVENT.

NOTW THSTANDI NG ANY OTHER LAW THE COURT MAY STRI KE THE ADDI Tl ONAL
PUNI SHVENT FOR THE ENHANCEMENTS PROVIDED |IN SUBDIVISIONS ONE THROUGH
FOUR OF TH'S SECTION OR REFUSE TO | MPCSE THE M NI MUM JAI L SENTENCE FOR
M SDEMEANCRS | N AN UNUSUAL CASE WHERE THE | NTERESTS OF JUSTICE WOULD
BEST BE SERVED, |F THE COURT SPECI FI ES ON THE RECORD AND ENTERS | NTO THE
M NUTES THE Cl RCUMSTANCES | NDI CATI NG THE MANNER | N WHI CH THE | NTERESTS
OF JUSTI CE WOULD BEST BE SERVED BY SUCH DI SPCSI Tl ON.

NOTW THSTANDI NG THE FOREGOI NG IN THE CASE O A M NOR FOUND TO BE
QU LTY OF AN OFFENSE DESCRIBED IN TH' S ARTICLE WHO I S A FI RST-TI ME
OFFENDER, THE COURT MAY ORDER THAT A PARENT OR GUARDI AN RETAIN CUSTODY
OF THAT M NOR, AND MAY ORDER THE PARENT OR GUARDI AN TO ATTEND ANTI - GANG
VI OLENCE PARENTI NG CLASSES ESTABLI SHED PURSUANT TO STANDARDS OF THE
DIVISION OF CRIMNAL JUSTICE SERVI CES. THE FATHER, MOTHER, SPOUSE, OR
OTHER PERSON LI ABLE FOR THE SUPPORT OF THE M NOR, THE ESTATE OF THAT
PERSON, AND THE ESTATE OF THE M NOR SHALL BE LI ABLE FOR THE COST OF
CLASSES ORDERED PURSUANT TO THI S SECTI ON, UNLESS THE COURT FINDS THAT
THE PERSON OR ESTATE DCES NOT HAVE THE FI NANCI AL ABILITY TO PAY. IN
EVALUATI NG FI NANCI AL ABI LI TY TO PAY, THE COURT SHALL TAKE | NTO CONSI DER-
ATI ON THE COMVBI NED HOUSEHOLD | NCOVE, THE NECESSARY OBLIGATIONS OF THE
HOUSEHOLD, THE NUMBER OF PERSONS DEPENDENT UPON THI S | NCOVE, AND VWHETHER
REDUCED MONTHLY PAYMENTS WOULD OBVI ATE THE NEED TO WAI VE LI ABILITY FOR
THE FULL COSTS.

S 4. The openi ng paragraph of paragraph (h) of subdivision 2 of
section 1349 of the civil practice |aw and rules, as added by chapter
655 of the |aws of 1990, is anended to read as foll ows:

[All] EXCEPT WTH RESPECT TO A Cl RCUMSTANCE TO WHI CH PARAGRAPH (1) OF
TH'S SUBDIVISION APPLIES, ALL noneys remaining after distributions
pursuant to paragraphs (a) through (g) of this subdivision shall be
di stributed as foll ows:

S 5. Subdivision 2 of section 1349 of the civil practice |law and rul es
i s amended by addi ng a new paragraph (i) to read as foll ows:

(1) | F THE DEFENDANT AGAI NST WHOM A FORFEI TURE ACTION | S COWENCED | S
CONVI CTED OF AN OFFENSE LI STED I N ARTI CLE FOUR HUNDRED NI NETY-FIVE OF
THE PENAL LAW ALL MONEYS REMAI NI NG AFTER DI STRI BUTI ONS PURSUANT TO
PARAGRAPHS (A) THROUGH (G OF THI'S SUBDI VI SI ON SHALL BE DI STRIBUTED TO
THE CRIMNAL STREET GANG PREVENTION FUND, ESTABLISHED PURSUANT TO
SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW

S 6. The state finance |law is anended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. CRIMNAL STREET GANG PREVENTI ON FUND. 1. THERE | S HEREBY
ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COWTROLLER AND THE
COW SSI ONER  OF TAXATI ON  AND FI NANCE AN ACCOUNT OF THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOAN AS THE CRI M NAL STREET GANG PREVENTI ON
FUND.

2. THE COWTROLLER |I'S AUTHORI ZED AND DI RECTED TO RECEI VE FOR DEPCSI T
TO THE CREDI T OF THE CULTURAL EDUCATI ON ACCOUNT REVENUES DESI GNATED FOR
SUCH DEPOSI T BY LAW OR APPROPRI ATI ON.

3. MONEYS OF THE FUND, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE,
SHALL BE AVAI LABLE TO SUPPORT THE CRIM NAL STREET GANG AND VI OLENCE
PREVENTI ON  PARTNERSHI P PROGRAM ESTABLI SHED PURSUANT TO SECTI ON TWELVE
HUNDRED THI RTEEN OF THE EDUCATI ON LAW
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S 7. The correction law is anmended by adding a new article 6-D to read
as foll ows:
ARTI CLE 6-D
CRI M NAL STREET GANG OFFENDER REG STRATI ON ACT
SECTI ON 169. SHORT TI TLE.
169- A, DEFI NI Tl ONS.
169-B. DUTIES OF THE DI VI SI ON;, REG STRATI ON | NFORMATI ON.
169-C. CRIM NAL STREET GANG DATABASE.
169-D. CRIM NAL STREET GANG OFFENDER; RELOCATI ON; NOTI FI CATI ON.
169-E. DUTIES OF THE COURT.
169-F. DI SCHARGE OF CRI M NAL STREET GANG OFFENDER FROM CORREC-
TI ONAL FACI LI TY; DUTIES OF OFFI Cl AL I N CHARGE.
169-G DUTY TO REG STER AND TO VERI FY.
169-H DURATI ON OF REGQ STRATI ON AND VERI FI CATI ON;, REQUI REMENTS.
169-1. NOTI FI CATI ON OF LOCAL LAW ENFORCEMENT AGENCI ES OF CHANGE
OF ADDRESS.
169-J. REVIEW
169-K. I MVUNITY FROM LI ABI LI TY.
169-L. ANNUAL REPORT.
169-M PENALTY.
169-N. UNAUTHORI ZED RELEASE OF | NFORMATI ON.
169- 0. SEPARABI LI TY.

S 169. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE "CRI M NAL STREET GANG OFFENDER REQ STRATI ON ACT".

S 169-A. DEFINITIONS. AS USED IN TH'S ARTICLE, THE FOLLOWN NG DEFI -
NI TI ONS APPLY:

1. "CRIMNAL STREET GANG OFFENDER' MEANS ANY PERSON CONVI CTED OF ANY
OFFENSE LI STED IN SUBDI VISION TWO OF THI'S SECTION.  ANY CONVICTION SET
ASI DE PURSUANT TO LAWIS NOT A CONVI CTI ON FOR PURPCSES OF THI S ARTI CLE.

2. "CRIMNAL STREET GANG OFFENSE' MEANS A CONVICTION OF OR A
CONVI CTI ON FOR AN ATTEMPT TO COWM T ANY OF THE CRI MES LI STED | N SECTI ONS
495. 02 AND 495.03 OF THE PENAL LAW RELATING TO PARTICIPATION IN OR
SOLICI TATION FOR PARTICIPATION IN A CRIMNAL STREET GANG OR CRI' M NAL
STREET GANG ACTIVITY, UNLESS UPON MOTI ON BY THE DEFENDANT, THE TRIAL
COURT, HAVI NG REGARD TO THE NATURE AND Cl RCUMSTANCES OF THE CRI ME AND TO
THE HI STORY AND CHARACTER OF THE DEFENDANT, IS OF THE OPI NI ON THAT
REG STRATI ON WOULD BE UNDULY HARSH AND | NAPPROPRI ATE.

3. "LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTION' MEANS: (A (1) THE
CH EF LAW ENFORCEMENT OFFI CER IN THE VI LLAGE, TOMN OR CITY I N WH CH THE
OFFENDER EXPECTS TO RESI DE UPON HI S OR HER DI SCHARGE, PROBATI ON, PARCLE,
RELEASE TO POST- RELEASE SUPERVI SI ON OR UPON ANY FORM OF STATE OR LOCAL
CONDI TIONAL  RELEASE; OR (I1) I F THERE BE NO CH EF LAW ENFORCEMENT OFFI -
CER I N SUCH VI LLAGE, TOMN OR CITY, THE CH EF LAW ENFORCEMENT OFFI CER OF
THE COUNTY I N WH CH THE OFFENDER EXPECTS TO RESIDE; OR (I11) | F THERE BE
NO CH EF ENFORCEMENT OFFI CER I N SUCH VI LLAGE, TOWN, CITY OR COUNTY, THE
DI VI SI ON OF STATE PQOLI CE;

(B) IN THE CASE OF A CRIM NAL STREET GANG OFFENDER WHO I S OR EXPECTS
TO BE ENROLLED, ATTENDI NG OR EMPLOYED, WHETHER FOR COMPENSATI ON OR NOT,
AT AN | NSTI TUTI ON OF H GHER EDUCATI ON: (1) THE CHI EF LAW ENFORCEMENT
OFFICER IN THE WVILLAGE, TOM OR CTY IN W CH SUCH INSTITUTION I S
LOCATED; OR (I1) I'F THERE BE NO CH EF LAW ENFORCEMENT OFFICER |IN SUCH
VILLAGE, TOM OR CITY, THE CH EF LAW ENFORCEMENT OFFI CER OF THE COUNTY
N WHI CH SUCH I NSTI TUTION IS LOCATED, OR (I11) IF THERE BE NO CH EF LAW
ENFORCEMENT OFFI CER I N SUCH VI LLAGE, TOMW, CITY OR COUNTY, THE DI VI SI ON
OF STATE POLICE; AND (1V) IF SUCH |INSTITUTION OPERATES OR EMPLOYS A
CAMPUS LAW ENFORCEMENT OR SECURI TY AGENCY, THE CH EF OF SUCH AGENCY; AND
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(©O IN THE CASE OF A CRIMNAL STREET GANG OFFENDER WHO EXPECTS TO
RESI DE WTH N A STATE PARK OR ON OTHER LAND UNDER THE JURI SDICTION OF
THE OFFICE OF PARKS, RECREATION AND HI STORI C PRESERVATI ON, THE STATE
REG ONAL PARK PQOLI CE.

4. "DIVISION' MEANS THE DIVISION OF CRIMNAL JUSTI CE SERVI CES AS
DEFI NED BY SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW

5. "LOCAL CORRECTI ONAL FACI LI TY" MEANS A LOCAL CORRECTI ONAL FACILITY
AS THAT TERM |S DEFINED I N SUBDI VI SI ON SI XTEEN OF SECTION TWO OF THI S
CHAPTER.

6. "PROBATI ON' MEANS A SENTENCE OF PROBATI ON | MPCSED PURSUANT TO ARTI -
CLE SI XTY-FI VE OF THE PENAL LAW AND SHALL | NCLUDE A SENTENCE OF | MPRI -
SONVENT | MPGSED I'N CONJUNCTI ON W TH A SENTENCE OF PROBATI ON.

7. "I NSTI TUTI ON OF H GHER EDUCATI ON' MEANS AN | NSTI TUTI ON I N THE STATE
PROVI DI NG HI GHER EDUCATI ON AS SUCH TERM | S DEFI NED | N SUBDI VI SI ON EI GHT
OF SECTI ON TWO OF THE EDUCATI ON LAW

S 169-B. DUTIES OF THE DIVISION, REG STRATION | NFORVATION. 1. THE
DI VI SION SHALL ESTABLI SH AND MAI NTAIN A FI LE OF | NDI VI DUALS REQUI RED TO
REG STER PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE WHI CH SHALL | NCLUDE
THE FOLLOW NG | NFORVATI ON OF EACH REG STRANT:

(A) THE CRIM NAL STREET GANG OFFENDER S NAME, ALL ALI ASES USED, DATE
OF BI RTH, SEX, RACE, HElIGHT, WEIGHT, EYE COLOR, DRI VER S LI CENSE NUMBER,
HOVE ADDRESS AND/ OR EXPECTED PLACE OF DOM Cl LE, ANY | NTERNET ACCOUNTS
WTH | NTERNET ACCESS PROVI DERS BELONG NG TO SUCH OFFENDER AND | NTERNET
| DENTI FI ERS THAT SUCH OFFENDER USES.

(B) A PHOTOGRAPH AND SET OF FI NGERPRI NTS, THE PHOTOGRAPH TO BE UPDATED
AS OFTEN AS THE DI VI SI ON SHALL DEEM NECESSARY BUT NOI' LESS THAN ONCE
EVERY TWO YEARS.

(© A DESCRI PTION OF THE OFFENSE FOR VWHI CH THE CRI M NAL STREET GANG
OFFENDER WAS CONVI CTED, THE DATE OF CONVI CTI ON AND THE SENTENCE | MPOSED.

(D) THE NAVE AND ADDRESS OF ANY I NSTITUTION OF H GHER EDUCATION AT
VWH CH THE CRIMNAL STREET GANG OFFENDER IS OR EXPECTS TO BE ENROLLED,
ATTENDI NG OR EMPLOYED, WHETHER FOR COVPENSATI ON OR NOT, AND WHETHER SUCH
OFFENDER RESIDES IN OR WLL RESIDE IN A FACILITY OANED OR OPERATED BY
SUCH | NSTI TUTI ON.

(E) ANY OTHER | NFORVATI ON DEEMED PERTI NENT BY THE DI VI SI ON.

2. (A THE DIVISION IS AUTHORI ZED TO MAKE THE REG STRY AVAI LABLE TO
ANY REG ONAL OR NATI ONAL REG STRY OF CRI M NAL STREET GANG OFFENDERS, OR
REG STRY THAT HAS A PRI NC PAL, SHARED, OR SIM LAR PURPCSE, HONEVER
NAVED, FOR THE PURPOSE OF SHARI NG | NFORMATI ON. THE DI VI SI ON SHALL ACCEPT
FI LES FROM ANY SUCH REG ONAL OR NATI ONAL REGQ STRY OF CRIM NAL STREET
GANG OFFENDERS AND SHALL MAKE SUCH FI LES AVAI LABLE WHEN REQUESTED PURSU-
ANT TO THE PROVI SIONS OF TH S ARTI CLE.

(B) NO OFFIC AL, AGENCY, AUTHORI ZED PERSON OR ENTI TY, WHETHER PUBLI C
OR PRI VATE, SHALL BE SUBJECT TO ANY CIVIL OR CRIMNAL LIABILITY FOR
DAVMAGES FOR ANY DECI SI ON OR ACTI ON MADE | N THE ORDI NARY COURSE OF BUSI -
NESS OF THAT OFFI CI AL, AGENCY, AUTHORI ZED PERSON OR ENTITY PURSUANT TO
TH'S SUBDI VI SI ON, PROVI DED THAT SUCH OFFI Cl AL, AGENCY, AUTHORI ZED PERSON
OR ENTI TY ACTED REASONABLY AND I N GOOD FAI TH W TH RESPECT TO SUCH REG S-
TRY | NFORMATI ON.

(© THE D VISION SHALL REQUI RE THAT NO | NFORVATI ON | NCLUDED I N THE
REG STRY SHALL BE MADE AVAI LABLE EXCEPT | N FURTHERANCE OF THE PROVI SI ONS
OF TH S ARTI CLE.

3. THE DI VI SION SHALL DEVELOP A STANDARDI ZED REG STRATI ON FORM TO BE
MADE AVAI LABLE TO THE APPROPRI ATE AUTHORI TI ES AND PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON. SUCH FORM SHALL
BE VWRI TTEN I N CLEAR AND CONCI SE LANGUAGE AND SHALL ADVI SE THE CRI M NAL
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STREET GANG OFFENDER OF H' S OR HER DUTI ES AND OBLI GATI ONS UNDER THI S
ARTI CLE.

4. THE DI VI S| ON SHALL MAIL A NON- FORWARDABLE VERI FI CATI ON FORM TO THE
LAST REPORTED ADDRESS OF THE CRI M NAL STREET GANG OFFENDER FOR ANNUAL
VERI FI CATI ON REQUI REMENTS.

5. THE DIVISION SHALL ESTABLISH AND OPERATE A TELEPHONE NUMBER AS
PROVIDED IN THI S ARTI CLE.

6. THE DI VI SION SHALL CHARGE A FEE OF TEN DOLLARS EACH TI ME A CRI M NAL
STREET GANG OFFENDER REQ STERS ANY CHANGE OF ADDRESS OR ANY CHANGE OF
H'S OR HER STATUS OF ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT
ANY | NSTI TUTI ON OF H GHER EDUCATI ON AS REQUI RED BY TH S ARTI CLE. THE FEE
SHALL BE PAID TO THE DI VI SI ON BY THE CRI M NAL STREET GANG OFFENDER. THE
STATE COWPTROLLER 1S HEREBY AUTHORI ZED TO DEPOSI T SUCH FEES | NTO THE
GENERAL FUND.

S 169-C. CRIM NAL STREET GANG DATABASE. | N DEVELOPI NG AND NAI NTAI NI NG
THE STATEW DE REG STRATI ON SYSTEM REQUI RED BY THI S ARTI CLE, THE DI VI SI ON
MAY ESTABLI SH A CRIM NAL STREET GANG DATABASE. I N DA NG SO, THE DI VI SI ON
SHALL:

1. CREATE A UNI FORM REPORTI NG FORVAT FOR THE ENTRY OF PERTI NENT | NFOR-
MATI ON REGARDI NG THE REPORT OF AN ARRESTED CRI M NAL STREET GANG MEMBER
OR ORGANI ZED GANG AFFI LI ATES | NTO THE DATABASE;

2. NOTI FY ALL STATE AND LOCAL LAW ENFORCEMENT AGENCI ES THAT REPORTS OF
ARRESTED CRI M NAL STREET GANG MEMBERS OR ORGANI ZED GANG AFFI LI ATES SHALL
BE ENTERED | NTO THE STATEW DE GANG DATABASE AS SOON AS THE M NI MUM LEVEL
OF DATA, TO BE SPECI FI ED BY THE DIVISION, |S AVAI LABLE TO THE REPORTI NG
AGENCY;

3. DEVELOP AND | MPLEMENT A PCLI CY FOR NOTI FYI NG STATE AND LOCAL LAW
ENFORCEMENT ACGENCI ES OF THE EMERGENCE OF NEW ORGANI ZED CRI M NAL STREET
GANGS OR THE CHANGE OF A NAME OR OTHER | DENTI FYI NG | NFORVATI ON SIGN  OR
SYMBOL OF AN EXI STI NG ORGANI ZED CRI M NAL STREET GANG

4. COWPI LE AND RETAI N | NFORVATI ON REGARDI NG ORGANI ZED CRI M NAL STREET
GANGS AND THEI R MEMBERS AND AFFILIATES IN A MANER THAT ALLONS THE
| NFORVATI ON TO BE USED BY STATE AND LOCAL LAW ENFORCEMENT AGENCI ES, AND
OTHER STATE ACGENCI ES;

5. COWPI LE AND MAI NTAI'N AN HI STORI C DATA REPGCSI TORY RELATI NG TO ORGAN-
| ZED CRIM NAL STREET GANGS AND THEI R MEMBERS AND AFFI LI ATES I N ORDER TO
DEVELOP AND | MPROVE TECHNI QUES UTI LI ZED BY LAW ENFORCEMENT AGENCI ES AND
PROSECUTORS IN THE | NVESTI GATI ON, APPREHENSI ON, AND PROSECUTION OF
MEMBERS AND AFFI LI ATES OF ORGANI ZED CRI M NAL STREET GANGS; AND

6. CREATE A QUALITY CONTROL PROGRAM REGARDI NG CONFI RVATI ON OF ORGAN-
| ZED CRIM NAL STREET GANG MEMBERSHI P AND ORGANI ZED CRI M NAL STREET GANG
AFFI LI ATI ON  DATA, TIMELINESS AND ACCURACY OF | NFORVATI ON ENTERED | NTO
THE STATEW DE CRI M NAL STREET GANG DATABASE AND PERFORVANCE AUDITS OF
ALL AGENCI ES ENTERI NG | NFORMATI ON.

S 169-D. CRIM NAL STREET GANG OFFENDER; RELOCATI ON; NOTI FI CATI ON. 1.
I T SHALL BE THE DUTY OF THE DEPARTMENT OR LOCAL CORRECTI ONAL FACI LI TY,
AT LEAST TEN CALENDAR DAYS PRI OR TO THE RELEASE OR DI SCHARGE OF ANY
CRI M NAL STREET GANG OFFENDER FROM A CORRECTI ONAL FACILITY OR LOCAL
CORRECTI ONAL  FACILITY, TO NOTIFY THE DIVISION OF THE CONTEMPLATED
RELEASE OR DI SCHARGE OF SUCH CRI M NAL STREET GANG OFFENDER, | NFORM NG
THE DIVISION IN WRITING ON A FORM PROVI DED BY THE DI VI SI ON | NDI CATI NG
THE ADDRESS AT WH CH SUCH CRIM NAL STREET GANG OFFENDER PROPCSES TO
RESI DE AND THE NAME AND ADDRESS OF ANY | NSTI TUTI ON OF H GHER EDUCATI ON
AT VH CH HE OR SHE EXPECTS TO BE ENRCLLED, ATTENDI NG OR EMPLOYED, WHETH-
ER FOR COVPENSATI ON OR NOT, AND WHETHER HE OR SHE RESIDES IN OR WLL
RESIDE IN A FACILITY OMED OR OPERATED BY SUCH I NSTI TUTI ON. | F SUCH
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CRI M NAL STREET GANG OFFENDER CHANGES HHS OR HER PLACE OF RESI DENCE
VWH LE ON PARCLE, SUCH NOTI FI CATI ON OF THE CHANGE OF RESI DENCE SHALL BE
SENT BY THE CRIM NAL STREET GANG OFFENDER S PAROLE OFFICER W TH N
FORTY- El GHT HOURS TO THE DI VI SION ON A FORM PROVI DED BY THE DIVISION. | F
SUCH CRIM NAL STREET GANG OFFENDER CHANGES THE STATUS OF H'S OR HER
ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTITUTION OF
H GHER EDUCATI ON VWH LE ON PAROLE, SUCH NOTI FI CATI ON OF THE CHANGE OF
STATUS SHALL BE SENT BY THE CRI M NAL STREET GANG OFFENDER S PARCLE OFFI -
CER WTH N FORTY-EI GHT HOURS TO THE DI VI SION ON A FORM PROVI DED BY THE
DI VI SI ON.

2. IN THE CASE OF ANY CRI M NAL STREET GANG OFFENDER ON PROBATION, | T
SHALL BE THE DUTY OF THE CRI M NAL STREET GANG OFFENDER S PROBATI ON OFFI -
CER TO NOTI FY THE DI VI SION W THI N FORTY- El GHT HOURS OF THE NEW PLACE OF
RESIDENCE ON A FORM PROVI DED BY THE DIVISION. | F SUCH CRI M NAL STREET
GANG OFFENDER CHANGES THE STATUS OF HHS OR HER ENROLLMENT,  ATTENDANCE,
EMPLOYMENT OR RESI DENCE AT ANY | NSTI TUTI ON OF HI GHER EDUCATI ON WHI LE ON
PROBATI ON, SUCH NOTI FI CATI ON OF THE CHANGE OF STATUS SHALL BE SENT BY
THE CRI M NAL STREET GANG OFFENDER S PROBATI ON OFFI CER W THI N FORTY- El GHT
HOURS TO THE DI VI SION ON A FORM PROVI DED BY THE DI VI SI ON.

3. VHEN A CRIM NAL STREET GANG OFFENDER ESCAPES FROM A STATE OR LOCAL
CORRECTI ONAL FACI LI'TY, THE DESI GNATED OFFICIAL OF THE FACILITY WHERE
SUCH OFFENDER WAS CONFI NED SHALL NOTI FY W THI N TVENTY- FOUR HOURS THE LAW
ENFORCEMENT ACGENCY THAT HAD JURISDICTION AT THE TIME OF H'S OR HER
CONVI CTI ON, | NFORM NG SUCH LAW ENFORCEMENT AGENCY OF THE NAME AND ALI AS-
ES OF THE PERSON, AND THE ADDRESS AT WHI CH HE OR SHE RESI DED AT THE TI ME
OF HS OR HER CONVI CTI ON, THE AMOUNT OF TI ME REMAI NI NG TO BE SERVED, |F
ANY, ON THE FULL TERM FOR VWH CH HE OR SHE WAS SENTENCED, AND THE NATURE
OF THE CRIME FOR VWH CH HE OR SHE WAS SENTENCED, TRANSM TTI NG AT THE SAME
TIME A COPY OF SUCH CRIM NAL STREET GANG OFFENDER S FI NGERPRI NTS AND
PHOTOGRAPH AND A SUMVARY OF H'S OR HER CRI M NAL RECORD.

4. THE DIVISION SHALL PROVI DE GENERAL | NFORNVATI ON, | N REG STRATI ON
MATERI ALS AND ANNUAL CORRESPONDENCE, TO REGQ STRANTS CONCERNI NG NOTI FI CA-
TI ON AND REG STRATI ON PROCEDURES THAT MAY APPLY | F THE REGQ STRANT | S
AUTHORI ZED TO RELOCATE AND RELOCATES TO ANOTHER STATE OR UNI TED STATES
PCSSESSI ON, OR COMVENCES EMPLOYMENT OR ATTENDANCE AT AN EDUCATI ONAL
I NSTI TUTI ON I N ANOTHER STATE OR UNI TED STATES POSSESSI ON. SUCH | NFORIVA-
TI ON SHALL | NCLUDE ADDRESSES AND TELEPHONE NUMBERS FOR RELEVANT AGENCI ES
FROM VWH CH ADDI TI ONAL | NFORVATI ON MAY BE OBTAI NED.

S 169-E. DUTIES OF THE COURT. 1. UPON CONVICTION OF ANY OF THE
OFFENSES  SET FORTH IN SUBDIVISION TWO OF SECTION ONE HUNDRED
SIXTY-NINE-A OF TH S ARTI CLE THE COURT SHALL CERTIFY THAT THE PERSON | S
A CRIM NAL STREET GANG OFFENDER AND SHALL | NCLUDE THE CERTI FI CATI ON I N
THE ORDER OF COW TMENT, | F ANY, AND JUDGVENT OF CONVI CTION. THE COURT
SHALL ADVISE THE CRIMNAL STREET GANG OFFENDER OF H'S OR HER DUTI ES
UNDER THI S ARTI CLE. FAI LURE TO I NCLUDE THE CERTI FI CATION I N THE ORDER OF
COMWM TMENT OR THE JUDGMVENT OF CONVI CTI ON SHALL NOT RELIEVE A CRIM NAL
STREET GANG OFFENDER OF THE OBLI GATI ONS | MPOSED BY THI S ARTI CLE.

2. A CRIM NAL STREET GANG OFFENDER RELEASED ON PROBATI ON OR DI SCHARGED
UPON PAYMENT OF A FINE, CONDI Tl ONAL DI SCHARGE OR UNCONDI TI ONAL DI SCHARGE
SHALL, PRIOR TO SUCH RELEASE OR DI SCHARGE, BE | NFORMED OF H S OR HER
DUTY TO REG STER AS REQUI RED BY THI S ARTI CLE BY THE COURT I N WH CH HE OR
SHE WAS CONVI CTED. AT THE TI ME SENTENCE IS | MPCSED, SUCH CRI M NAL STREET
GANG OFFENDER SHALL REG STER WTH THE DI VI SION ON A FORM PREPARED BY THE
DI VI SI ON. THE COURT SHALL REQUI RE THE CRI M NAL STREET GANG OFFENDER TO
READ AND SI GN SUCH FORM AND TO COVPLETE THE REGQ STRATI ON PORTI ON OF SUCH
FORM VWH CH SHALL | NCLUDE THE ADDRESS WHERE THE CRI M NAL STREET GANG
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OFFENDER EXPECTS TO RESI DE UPON H S OR HER RELEASE, AND THE NAME AND
ADDRESS OF ANY I NSTI TUTI ON OF H GHER EDUCATI ON HE OR SHE EXPECTS TO BE
EMPLOYED BY OR ENROLLED IN, WHETHER FOR COVPENSATI ON OR NOT, AND WHETHER
HE OR SHE EXPECTS TO RESIDE IN A FACILITY OAMNED OR OPERATED BY SUCH AN
I NSTI TUTI ON, AND SHALL REPORT SUCH | NFORVMATION TO THE DIVISION. THE
COURT SHALL @ VE ONE COPY OF THE FORM TO THE CRI M NAL STREET GANG OFFEN-
DER AND SHALL SEND TWO COPIES TO THE DI VI SI ON WH CH SHALL FORWARD THE
I NFORVATI ON TO THE LAW ENFORCEMENT AGENCI ES HAVI NG JURI SDI CTI ON.

S 169-F. DI SCHARGE OF CRI M NAL STREET GANG OFFENDER FROM CORRECTI ONAL
FACILITY, DUTIES OF OFFICIAL IN CHARGE. 1. A CRIM NAL STREET GANG
OFFENDER, TO BE DI SCHARGED, PAROLED, RELEASED TO POST-RELEASE SUPER-
VISION OR RELEASED FROM ANY STATE OR LOCAL CORRECTI ONAL FACI LI TY WHERE
HE OR SHE WAS CONFI NED SHALL AT LEAST FI FTEEN CALENDAR DAYS PRIOR TO
DI SCHARGE, PARCLE OR RELEASE, BE INFORMED OF H'S OR HER DUTY TO REQ STER
UNDER THI'S ARTICLE BY THE FACILITY IN VH CH HE OR SHE WAS CONFI NED OR
COMWM TTED. THE FACI LI TY SHALL REQUI RE THE CRI M NAL STREET GANG OFFENDER
TO READ AND SIGN SUCH FORM AS MVAY BE REQUI RED BY THE DI VI SI ON STATI NG
THE DUTY TO REGQ STER AND THE PROCEDURE FOR REGQ STRATION HAS BEEN
EXPLAI NED TO HH M OR HER AND TO COVPLETE THE REGQ STRATI ON PORTI ON OF SUCH
FORM THE FACI LI TY SHALL OBTAIN ON SUCH FORM THE ADDRESS WHERE THE CRI M
I NAL  STREET GANG OFFENDER EXPECTS TO RESI DE UPON H S OR HER DI SCHARCE,
PARCLE OR RELEASE AND THE NAME AND ADDRESS OF ANY | NSTI TUTI ON OF HI GHER
EDUCATION HE OR SHE EXPECTS TO BE EMPLOYED BY OR ENROLLED I'N, WHETHER
FOR COVPENSATI ON OR NOT, AND WHETHER HE OR SHE EXPECTS TO RESIDE IN A
FACI LI TY OMNED OR OPERATED BY SUCH AN | NSTI TUTI ON, AND SHALL REPORT SUCH
I NFORVATION  TO THE DI VI SI ON. THE FACILITY SHALL G VE ONE COPY OF THE
FORM TO THE CRI M NAL STREET GANG OFFENDER, RETAIN ONE COPY AND SHALL
SEND ONE COPY TO THE DI VI SI ON WH CH SHALL PROVI DE THE | NFORMATI ON TO THE
LAW ENFORCEMENT AGENCI ES HAVI NG JURI SDI CTION. THE FACI LI TY SHALL G VE
THE CRIM NAL STREET GANG OFFENDER A FORM PREPARED BY THE DIVISION, TO
REG STER WTH THE DIVISION AT LEAST FIFTEEN CALENDAR DAYS PRI OR TO
RELEASE AND SUCH FORM SHALL BE COVPLETED, SI GNED BY THE CRIM NAL STREET
GANG OFFENDER AND SENT TO THE DI VI SI ON BY THE FACI LI TY AT LEAST TEN DAYS
PRIOR TO THE CRIM NAL STREET GANG OFFENDER S RELEASE OR DI SCHARGE.

2. THE DIVISION SHALL ALSO | MVEDI ATELY TRANSM T THE CONVI CTI ON DATA
AND FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON, | F NOT ALREADY
OBTAI NED.

S 169-G DUTY TO REG STER AND TO VERIFY. 1. ANY CRI M NAL STREET GANG
OFFENDER SHALL, (A) AT LEAST TEN CALENDAR DAYS PRIOR TO DI SCHARGE,
PARCLE, RELEASE TO POST- RELEASE SUPERVI S| ON OR RELEASE FROM ANY STATE OR
LOCAL CORRECTI ONAL FACI LI TY WHERE HE OR SHE WAS CONFI NED, OR, (B) AT THE
TIME SENTENCE | S | MPOSED FOR ANY CRI M NAL STREET GANG OFFENDER RELEASED
ON PROBATI ON OR DI SCHARGED UPON PAYMENT OF A FINE, CONDI TI ONAL DI SCHARGE
OR UNCONDI TI ONAL DI SCHARGE, REA STER WTH THE D VISION ON A FORM
PREPARED BY THE DI VI SI ON.

2. THE FOLLOWNNG SHALL APPLY TO ANY CRIM NAL STREET GANG OFFENDER
REQUI RED TO REG STER UNDER THI S ARTI CLE ON EACH ANNI VERSARY OF THE CRI M
| NAL STREET GANG OFFENDER S I NI TI AL REG STRATI ON DATE DURI NG THE PERI OD
IN VH CH HE OR SHE | S REQUI RED TO REG STER UNDER THI S SECTI ON:

(A) THE CRIM NAL STREET GANG OFFENDER SHALL MAI L THE VERI FI CATI ON FORM
TO THE DI VI SION WTH N TEN CALENDAR DAYS AFTER RECEI PT OF THE FORM THE
VERI FI CATI ON FORM SHALL BE SI GNED BY THE CRI M NAL STREET GANG OFFENDER,
AND SHALL STATE WHETHER HE OR SHE STILL RESI DES AT THE ADDRESS LAST
REPORTED TO THE DI VI SI ON, AND STATE WHETHER HE OR SHE IS STILL EMPLOYED
AT THE ADDRESS LAST REPORTED TO THE DI VI SI ON.
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(B) THE CRIM NAL STREET GANG OFFENDER SHALL PERSONALLY APPEAR AT THE
LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTION WTHI N TWENTY DAYS OF THE
FI RST ANNI VERSARY OF THE CRI M NAL STREET GANG OFFENDER S | NI TI AL REG S-
TRATI ON AND EVERY YEAR THEREAFTER DURI NG THE PERI GD OF REG STRATI ON  FOR
THE PURPCSE OF PROVI DI NG A CURRENT PHOTOGRAPH OF SUCH OFFENDER. THE LAW
ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON SHALL PHOTOGRAPH THE CRI'M NAL
STREET GANG OFFENDER AND SHALL PROWPTLY FORWARD A COPY OF SUCH PHOTO-
GRAPH TO THE DI VI SION. FOR PURPOSES OF THI S PARAGRAPH, |F SUCH CRI M NAL
STREET GANG OFFENDER |'S CONFI NED I N A STATE OR LOCAL CORRECTI ONAL FACI L-
I TY, THE LOCAL LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON SHALL BE THE
WARDEN, SUPERI NTENDENT, SHERI FF OR OTHER PERSON I N CHARGE OF THE STATE
OR LOCAL CORRECTI ONAL FACI LITY.

(O IF THE CRIMNAL STREET GANG OFFENDER FAILS TO MAIL THE SI GNED
VERI FI CATI ON FORM TO THE DI VI SION W THI N TEN CALENDAR DAYS AFTER RECEI PT
OF THE FORM HE OR SHE SHALL BE IN VICLATION OF THI' S SECTI ON UNLESS HE
PROVES THAT HE OR SHE HAS NOT CHANGED HI S OR HER RESI DENCE ADDRESS.

(D) THE FOREGO NG PROVI SIONS OF THI' S SECTI ON TO THE CONTRARY NOTW TH-
STANDI NG THE DUTY TO PERSONALLY APPEAR FOR AN UPDATED PHOTOGRAPH AS
REQUI RED BY THI S SECTI ON SHALL BE TEMPORARI LY SUSPENDED DURI NG ANY PERI -
GO INWICHTHE CRIM NAL STREET GANG OFFENDER |'S CONFI NED | N ANY HOSPI -
TAL OR [INSTITUTION, AND SUCH CRIMNAL STREET GANG OFFENDER SHALL
PERSONALLY APPEAR FOR SUCH UPDATED PHOTOGRAPH NO LATER THAN NI NETY DAYS
AFTER RELEASE FROM SUCH HCSPI TAL OR | NSTI TUTI ON, OR AN ALTERNATE LATER
DATE SCHEDULED BY THE LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON.

3. A CRIM NAL STREET GANG OFFENDER SHALL REAQ STER W TH THE DI VI SI ON NO
LATER THAN TEN CALENDAR DAYS AFTER ANY CHANGE OF ADDRESS, | NTERNET
ACCOUNTS W TH | NTERNET ACCESS PROVI DERS BELONG NG TO SUCH OFFENDER,
I NTERNET | DENTI FI ERS THAT SUCH OFFENDER USES, OR H'S OR HER STATUS OF
ENRCLLMENT, ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTITUTION OF
H GHER EDUCATI ON. A FEE OF TEN DOLLARS, AS AUTHORI ZED BY SUBDI VI SI ON SI X
OF SECTI ON ONE HUNDRED SI XTY-NINE-B OF TH S ARTI CLE, SHALL BE SUBM TTED
BY THE CRI M NAL STREET GANG OFFENDER EACH Tl ME SUCH OFFENDER REGQ STERS
ANY CHANGE OF ADDRESS OR ANY CHANGE OF HI S OR HER STATUS OF ENRCLLMENT,
ATTENDANCE, EMPLOYMENT OR RESI DENCE AT ANY | NSTI TUTI ON OF H GHER EDUCA-
TION. ANY FAILURE OR OMSSION TO SUBM T THE REQUI RED FEE SHALL NOT
AFFECT THE ACCEPTANCE BY THE DI VI SI ON OF THE CHANGE OF ADDRESS OR CHANGE
OF STATUS.

4. THE DUTY TO REAQ STER UNDER THE PROVI SIONS OF TH S ARTI CLE SHALL NOT
BE APPLI CABLE TO ANY CRI M NAL STREET GANG OFFENDER WHOSE CONVI CTI ON  WAS
REVERSED UPON APPEAL OR WHO WAS PARDONED BY THE GOVERNOR

S 169-H DURATI ON OF REG STRATI ON AND VERI FI CATI ON;, REQUI REMENTS. 1.
THE DURATI ON OF REG STRATI ON AND VERI FI CATI ON FOR A CRI M NAL STREET GANG
OFFENDER SHALL BE ANNUALLY FOR FI VE YEARS FOR A CRIM NAL STREET GANG
OFFENDER WHO | S A M SDEMEANOR OFFENDER, AND ANNUALLY FOR TEN YEARS FOR A
CRI M NAL STREET GANG OFFENDER WHO | S A FELONY OFFENDER

2. REG STRATION AND VERI FI CATION AS REQUI RED BY TH S ARTI CLE SHALL
CONSI ST OF A STATEMENT IN WRI TING SIGNED BY THE CRIM NAL STREET GANG
OFFENDER G VI NG THE | NFORVATI ON THAT |'S REQUI RED BY THE DI VI SI ON AND THE
DIVISION SHALL ENTER THE | NFORMATI ON | NTO AN APPROPRI ATE ELECTRONI C
DATABASE OR FI LE.

S 169-1. NOTI FI CATI ON OF LOCAL LAW ENFORCEMENT AGENCI ES OF CHANGE OF
ADDRESS. UPON RECEI PT OF A CHANGE OF ADDRESS BY A CRI M NAL STREET GANG
OFFENDER REQUI RED TO REG STER UNDER THIS ARTICLE, THE DIVISION SHALL
NOTlI FY THE LOCAL LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON OF THE NEW
PLACE OF RESI DENCE AND THE LOCAL LAW ENFORCEMENT AGENCY WHERE THE CRI M -
NAL STREET GANG OFFENDER LAST RESI DED OF THE NEW PLACE OF RESI DENCE. THE
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DI VI SI ON SHALL, | F THE CRIM NAL STREET GANG OFFENDER CHANGES RESI DENCE
TO ANOTHER STATE, NOTI FY THE APPROPRI ATE AGENCY W THI N THAT STATE OF THE
NEW PLACE OF RESI DENCE.

S 169-J. REVIEW NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE
CONTRARY, ANY STATE OR LOCAL CORRECTI ONAL FACI LI'TY, HOSPI TAL OR | NSTI TU-
TION, DI STRICT ATTORNEY, LAW ENFORCEMENT AGENCY, PROBATI ON DEPARTMENT,
DI VI SI ON OF PAROLE, COURT OR CHI LD PROTECTI VE AGENCY SHALL FORWARD RELE-
VANT | NFORVATI ON  PERTAINING TO A CRIM NAL STREET GANG OFFENDER TO BE
DI SCHARGED, PAROLED, RELEASED TO PCOST- RELEASE SUPERVI SI ON OR RELEASED TO
THE DI VI SI ON FOR REVI EW NO LATER THAN ONE HUNDRED TWENTY DAYS PRICR TO
THE RELEASE OR DI SCHARGE AND THE DI VI SI ON SHALL MAKE RECOMVENDATI ONS AS
PROVI DED | N SECTI ON ONE HUNDRED SI XTY-EIGHT-L O THI'S ARTICLE WTH N
SIXTY DAYS OF RECEIPT OF THE | NFORVATI ON. | NFORVATI ON MAY | NCLUDE BUT
MAY NOT BE LIM TED TO ALL OR A PORTION OF THE ARREST FILE, PROSECUTOR S
FILE, PROBATION OR PARCLE FILE, CH LD PROTECTIVE FILE, COURT FILE,
COMWM TMENT FI LE, MEDI CAL FI LE AND TREATMENT FILE PERTAINING TO SUCH
PERSON. SUCH PERSON SHALL BE PERM TTED TO SUBM T TO THE BOARD ANY | NFOR-
MATI ON RELEVANT TO THE REVI EW UPON APPLI CATI ON OF THE CRI M NAL STREET
GANG OFFENDER OR THE DI STRI CT ATTORNEY, THE COURT SHALL SEAL ANY PORTI ON
OF THE BOARD S FI LE PERTAINING TO THE CRIM NAL STREET GANG OFFENDER
VWH CH CONTAI NS MATERI AL THAT IS CONFI DENTI AL UNDER ANY STATE OR FEDERAL
LAW PROVI DED, HOANEVER, THAT I N ANY SUBSEQUENT PROCEEDI NGS IN WVH CH THE
CRI M NAL STREET GANG OFFENDER WHO | S THE SUBJECT OF THE SEALED RECORD | S
A PARTY AND WH CH REQUI RES THE BOARD TO PROVI DE A RECOVMENDATI ON TO THE
COURT PURSUANT TO THI S ARTI CLE, SUCH SEALED RECORD SHALL BE AVAI LABLE TO
THE CRI M NAL STREET GANG OFFENDER, THE DI STRI CT ATTORNEY, THE COURT AND
THE ATTORNEY GENERAL WHERE THE ATTORNEY GENERAL IS A PARTY, OR REPRES-
ENTS A PARTY, | N THE PROCEEDI NG

S 169-K. IMMUNITY FROM LI ABILITY. 1. NO OFFI Cl AL, EMPLOYEE OR AGENCY,
WHETHER PUBLIC OR PRI VATE, SHALL BE SUBJECT TO ANY ClVIL OR CRI M NAL
LI ABI LI TY FOR DAMAGES FOR ANY DI SCRETI ONARY DECI SI ON TO RELEASE RELEVANT
AND NECESSARY | NFORMATI ON PURSUANT TO THI'S SECTION, UNLESS IT IS SHOMWN
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAITH. THE IMVMUNITY PROVIDED UNDER TH' S SECTI ON APPLIES TO THE
RELEASE OF RELEVANT | NFORVATI ON TO OTHER EMPLOYEES OR OFFICIALS OR TO
THE GENERAL PUBLI C.

2. NOTHHNG IN TH'S SECTION SHALL BE DEEMED TO | MPOSE ANY CI VIL OR
CRIM NAL LIABILITY UPON OR TO A VE RISE TO A CAUSE OF ACTI ON AGAI NST ANY
OFFI CI AL, EMPLOYEE OR AGENCY, WHETHER PUBLI C OR PRI VATE, FOR FAILING TO
RELEASE | NFORVATION AS AUTHORIZED |IN THI'S SECTION UNLESS IT IS SHOMW
THAT SUCH OFFI Cl AL, EMPLOYEE OR AGENCY ACTED W TH GROSS NEGLI GENCE OR I N
BAD FAI TH.

S 169-L. ANNUAL REPORT. THE DI VI SI ON SHALL ON OR BEFORE FEBRUARY FI RST
IN EACH YEAR FILE A REPORT WTH THE GOVERNOR, AND THE LEGQ SLATURE
DETAILING THE PROGRAM COWVPLI ANCE WTH PROVI SIONS OF THI S ARTI CLE AND
EFFECTI VENESS OF THE PROVISIONS OF TH S ARTICLE, TOGETHER WTH ANY
RECOMVENDATI ONS TO FURTHER ENHANCE THE | NTENT OF TH S ARTI CLE.

S 169-M PENALTY. ANY CRI M NAL STREET GANG OFFENDER REQUI RED TO REGQ S-
TER OR TO VERI FY PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE WHO FAI LS TO
REG STER OR VERIFY [N THE MANNER AND WTH N THE TI ME PERI CDS PROVI DED
FOR IN TH' S ARTI CLE SHALL BE GUILTY OF A CLASS E FELONY UPON CONVI CTI ON
FOR THE FIRST OFFENSE. UPON CONVICTION FOR A SECOND OR SUBSEQUENT
OFFENSE SUCH CRI M NAL STREET GANG OFFENDER SHALL BE GUILTY OF A CLASS D
FELONY.
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S 169-N. UNAUTHORI ZED RELEASE OF | NFORVATI ON. THE UNAUTHORI ZED RELEASE
OF ANY | NFORVATION REQUI RED TO BE COLLECTED PURSUANT TO THI S ARTI CLE
SHALL BE A CLASS B M SDEMEANOR.

S 169-0O SEPARABILITY. |IF ANY SECTION OF THI S ARTI CLE, OR PART THERECF
SHALL BE ADJUDGED BY A COURT OF COVPETENT JURI SDI CTI ON TO BE | NVALI D,
SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAINDER OR
ANY OTHER SECTI ON OR PART THERECF.

S 8. Section 109 of the correction law is renunbered section 110 and
a new section 109 is added to read as foll ows:

S 109. THE DEPARTMENT SHALL ESTABLI SH A PROGRAM AFTER CONSULTATI ON
WTH THE DI VISION OF CRIMNAL JUSTICE SERVICES AND WTH CHI EFS AND
COW SSI ONERS OF POLI CE, UNDER WHICH THE LEADERS OF CRIM NAL STREET
GANGS MAY BE SENT TO OTHER STATE | NSTI TUTI ONS PURSUANT TO AGREEMENTS
EXECUTED UNDER SECTI ON ONE HUNDRED THREE OF THI S CHAPTER.

S 9. The education law is anended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
GANG PREVENTI ON
SECTI ON 1210. GANG PREVENTI ON.
1211. MODEL GANG VI CLENCE CURRI CULUM PREVENTI ON ACTI VI Tl ES.
1212. DRESS CODE CONCERNI NG GANG- RELATED APPAREL.
1213. CRIM NAL STREET GANG AND VI OLENCE PREVENTI ON PARTNERSHI P
PROGRAM

S 1210. GANG PREVENTI ON. THE DEPARTMENT SHALL PREPARE AND Dl STRI BUTE
TO SCHOOLS GUI DELINES FOR | NCORPORATI NG | N-SERVI CE TRAI NI NG I N GANG
VI OLENCE FOR TEACHERS, COUNSELORS, ATHLETIC DI RECTORS, SCHOOL BOARD
MEMBERS, AND OTHER EDUCATI ONAL PERSONNEL | NTO THE STAFF DEVELOPNMENT
PLANS, AND SHALL, UPON REQUEST, ASSI ST ANY SCHOOL | N DEVELOPI NG COVPRE-
HENSI VE GANG VI OLENCE | N- SERVI CE TRAI NI NG PROGRAMS. SUCH | NFORMATI ON AND
GUI DELINES, TO THE MAXI MUM EXTENT POSSI BLE, SHALL ENCOURAGE SCHOOLS TO
AVO D DUPLI CATI ON OF EFFORT BY SHARI NG RESOURCES; ADAPTI NG OR ADOPTI NG
MODEL | N-SERVI CE TRAI NI NG PROGRAMS; DEVELOPI NG JO NT AND COLLABORATI VE
PROGRAMS; AND COORDI NATI NG EFFORTS W TH EXI STI NG STATE AND LOCAL GANG
VI OLENCE STAFF DEVELOPMENT PROGRAMS, COUNTY AND CI TY LAW ENFORCENMENT
AGENCI ES, AND OTHER PUBLI C AND PRI VATE AGENCI ES PROVI DI NG GANG VI OLENCE
PREVENTI ON, OR OTHER RELATED SERVI CES AT THE LOCAL LEVEL.

THE DEPARTMENT SHALL ADDI TI ONALLY ASSI ST SCHOOLS | N QUALI FYI NG FOR THE
RECEI PT OF FEDERAL AND STATE FUNDS TO SUPPORT THEI R GANG VI OLENCE AND
DRUG AND ALCOHOL ABUSE PREVENTION | N-SERVICE TRAINING PROGRAMS. THE
DEPARTIVENT SHALL CONSULT WTH THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES
REGARDI NG GANG VI OLENCE.

THE TERM " GANG VI OLENCE AND DRUG AND ALCCOHOL ABUSE PREVENTI ON | N- SER-
VICE TRAINING' AS USED IN TH' S SECTION MEANS THE PRESENTATI ON CF
PROGRAMS, | NSTRUCTI ON, AND CURRI CULA THAT WLL HELP EDUCATORS DEVELOP
COVPETENCI ES | N | NTERACTI NG I N A POSI TI VE MANNER W TH CHI LDREN AND YOUTH
TO ASSIST THEM |IN DEVELOPI NG THE POSI Tl VE VALUES, SELF- ESTEEM KNOW
LEDGE, AND SKI LLS TO LEAD PRODUCTI VE, GANG FREE,  AND DRUG FREE LI VES,
| NCLUDI NG THE DEVELOPMENT OF KNOWN.EDGE OF THE CAUSES OF GANG VI OLENCE
AND SUBSTANCE ABUSE, AND TRAI Nl NG REGARDI NG AVAI LABLE | NFORMATI ON AND
RESOURCES CONCERNI NG GANG VI CLENCE.

S 1211. MODEL GANG VI OLENCE CURRI CULUM PREVENTION ACTIVITIES. 1. THE
DEPARTIVENT, | N COLLABORATION WTH THE DIVISION OF CRIMNAL JUSTICE
SERVI CES, SHALL DEVELOP A MODEL GANG VI OLENCE PREVENTI ON CURRI CULUM FOR
USE | N SCHOOLS, AND SHALL PROVI DE FOR AN | NDEPENDENT BI ENNI AL EVALUATI ON
OF THE CURRI CULUM AND OF PUPI L OQUTCOVES.
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2. IN DEVELOPI NG THE CURRI CULUM THE DEPARTMENT, IN CONJUNCTION W TH
THE DIVISION OF CRIMNAL JUSTICE SERVICES, SHALL ASSESS THE CURRENT
STATUS OF SCHOOL CRI ME COW TTED ON SCHOOL CAMPUSES AND AT SCHOOL- RELAT-
ED FUNCTI ONS, AND | DENTI FY APPROPRI ATE STRATEG ES AND PROGRAMS THAT W LL
PROVIDE OR MAINTAIN A HGH LEVEL OF SCHOCOL SAFETY AND ADDRESS THE
SCHOCL' S PROCEDURES FOR COVPLYI NG W TH EXI STI NG LAWS RELATED TO SCHOCL
SAFETY.

3. UPON REQUEST, THE DEPARTMENT SHALL ASSIST SCHOOL DI STRICTS I N
DEVELOPI NG COVPREHENSI VE  GANG VI CLENCE AND DRUG AND ALCOHOL ABUSE
PREVENTI ON | N-SERVI CE TRAI NI NG PROGRAMS. SUCH GUI DELI NES SHALL TO THE
MAXI MUM EXTENT POSSI BLE ENCOURAGE SCHOOL DI STRICTS TO SHARE RESOURCES,
DEVELOP JO NT AND COLLABORATI VE PROGRAMS, AND COORDI NATE EFFORTS W TH
OTHER EXI STI NG STATE AND LOCAL PROGRAMS.

4. THE DEPARTMENT SHALL PREPARE AND DI STRIBUTE TO SCHOOL DI STRICTS
GUI DELI NES FOR | NCORPORATI NG | N-SERVI CE TRAI NI NG | N GANG VI OLENCE AND
DRUG AND ALCOHCOL ABUSE PREVENTI ON  FOR TEACHERS, COUNSELCRS, ATHLETIC
DI RECTORS, SCHOOL BOARD MEMBERS, AND OTHER EDUCATI ONAL PERSONNEL | NTO
THE STAFF DEVELOPMENT PLANS OF ALL SCHOOL DI STRI CTS AND COUNTY  OFFI CES
OF EDUCATION.  SUCH TRAINING SHALL | NCLUDE | NSTRUCTI ON TO TEACHERS AND
ADM NI STRATORS ON THE SUBTLETI ES OF | DENTI FYI NG CONSTANTLY CHANG NG GANG
REGALI A AND GANG AFFI LI ATl ON.

S 1212. DRESS CODE CONCERNI NG GANG RELATED APPAREL. ANY  OTHER
PROVI SION OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, THE GOVERN-
I NG BOARD OF ANY SCHOOL DI STRI CT MAY ADOPT OR RESCI ND A REASONABLE DRESS
CODE PCLI CY THAT REQUI RES PUPI LS TO WEAR A SCHOOLW DE UNI FORM OR PROHI B-
| TS PUPI LS FROM VWEARI NG " GANG- RELATED APPAREL" | F THE GOVERNI NG BOARD OF
THE SCHOOL DI STRI CT APPROVES A PLAN THAT MAY BE | NI TI ATED BY AN | NDI VI D-
UAL SCHOCL'S PRI NCI PAL, STAFF, AND PARENTS AND DETERM NES THAT THE POLI -
CY IS NECESSARY FOR THE HEALTH AND SAFETY OF THE SCHOOL ENVI RONVENT.
I NDI VI DUAL SCHOOLS MAY | NCLUDE THE REASONABLE DRESS CODE POLI CY. THE
GOVERNI NG BOARD SHALL PROVI DE A METHOD WHEREBY PARENTS MAY CHOOSE NOT TO
HAVE THEI R CH LDREN COVPLY W TH AN ADOPTED SCHOOL UN FORM POLICY. NO
PUPI L SHALL BE PENALI ZED ACADEM CALLY OR OTHERW SE DI SCRI M NATED AGAI NST
NCR DENI ED ATTENDANCE TO SCHOOL | F THE PUPI L' S PARENTS CHOSE NOT TO HAVE
THE PUPIL COWPLY WTH THE SCHOOL UNI FORM PCLI CY. THE GOVERNI NG BOARD
SHALL CONTI NUE TO HAVE RESPONS| Bl LI TY FOR THE APPRCOPRI ATE EDUCATI ON OF
SUCH PUPI LS. THE COW SSI ONER SHALL ADOPT RULES AND REGULATI ONS TO CARRY
OQUT THE | NTENT AND PURPOSES OF THI S SECTI ON.

S 1213. CRIMNAL STREET GANG AND VI OLENCE PREVENTI ON PARTNERSHI P
PROGRAM 1. THE DEPARTMENT, | N COLLABORATION WTH THE DI VI SI ON OF CRI M
I NAL JUSTI CE SERVI CES, SHALL EVALUATE REQUESTS FOR FUNDI NG FOR PROGRAMS
FROM THE CRI M NAL STREET GANG PREVENTI ON FUND, ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW ALL SUCH FUNDS SHALL
BE DI SBURSED TO NON-PROFIT AGENCIES THAT COWLY WTH THE PROGRAM
REQUI REMENTS AND WHO MEET FUNDI NG CRI TERI A

2. GRANTS DI SBURSED PURSUANT TO THI S SECTI ON MAY ENHANCE BUT SHALL NOT
SUPPLANT LOCAL, STATE, OR FEDERAL FUNDS THAT WOULD OTHERW SE BE AVAI L-
ABLE FOR THE PREVENTI ON OR | NTERVENTI ON OF YOUTH | NVOLVEMENT | N  GANGS,
CRI ME, OR VI CLENCE. GRANTS SHALL BE AWARDED PURSUANT TO A REQUEST FOR
PROPOSALS THAT | NFORMS APPLI CANTS OF THE PURPCSES AND AVAILABILITY OF
FUNDS TO BE AWARDED AND SOLI CI TS PROPCSALS TO PROVI DE SERVI CES CONSI ST-
ENT WTH THI S ARTI CLE. AGENCI ES RECEI VI NG FUNDS PURSUANT TO THI S SECTI ON
SHALL UTI LI ZE THE FUNDS TO PROVI DE SERVI CES AND ACTIVITIES DESIGNED TO
PREVENT OR DETER AT-RI SK YOUTH FROM PARTI Cl PATI NG | N GANGS, CRI M NAL
ACTIVITY, OR VIOLENT BEHAVI OR. SUCH FUNDS MAY NOT BE USED FOR SERVI CES
OR ACTI VI TI ES RELATED TO SUPPRESSI ON, LAW ENFORCEMENT, | NCARCERATI ON, OR
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OTHER PURPOSES NOT RELATED TO THE PREVENTI ON AND DETERRENCE OF GANGS,
CRIME, AND VIOLENCE. NOTHING IN THI'S SUBDI VI SION SHALL PREVENT FUNDS
FROM BEING USED FOR VIOLENCE PREVENTION AND GANG CRI ME DETERRENCE
SERVI CES PROVI DED BY NONPROFI T AGENCI ES TO YOUTHS | NCARCERATED | N JUVE-
NI LE DETENTI ON FACI LI TIES. SERVI CES AND ACTIVITIES PROVIDED WTH FUNDS
UNDER THI'S SECTION SHALL BE USED FOR AT- Rl SK YOUTH WHO ARE DEFI NED AS
PERSONS FROM AGE FI VE TO TVWENTY YEARS OF AGE AND WHO ARE CURRENT OR
FORVER GANG MEMBERS, OR WHO HAVE ONE OR MORE FAM LY MEMBERS LI VI NG AT
HOVE WHO ARE CURRENT OR FORMER MEMBERS OF A GANG

3. THE DEPARTMENT SHALL CONDUCT AN EVALUATION OF THE CRIM NAL STREET
GANG AND VIOLENCE PREVENTION PARTNERSH P PROGRAM AFTER TWD YEARS OF
PROGRAM OPERATI ON AND EACH YEAR THEREAFTER, TO ASSESS THE EFFECTI VENESS
AND RESULTS OF THE PROGRAM THE EVALUATI ON SHALL BE CONDUCTED BY STAFF
OR AN | NDEPENDENT BODY THAT HAS EXPERI ENCE | N EVALUATI NG PROGRAMS OPER-
ATED BY COVUNI TY- BASED ORGANI ZATI ONS OR NONPROFI T AGENCI ES. AFTER TWD
YEARS OF PROGRAM OPERATI ON, AND EACH YEAR THEREAFTER, THE DEPARTMENT
SHALL PREPARE AND SUBM T AN ANNUAL REPORT TO THE LEGQ SLATURE DESCRI Bl NG
| N DETAI L THE OPERATI ON OF THE PROGRAM AND THE RESULTS OBTAI NED.

S 10. The executive law is anmended by adding a new section 837-s to
read as foll ows:

S 837-S. OFFICE OF CRIM NAL STREET GANG AND YOUTH VI OLENCE PREVENTI ON.
1. ESTABLI SHVENT. THERE |S HEREBY ESTABLI SHED W THI N THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES THE OFFI CE OF CRI M NAL STREET GANGS AND YOUTH
VI OLENCE (HEREI NAFTER |IN TH S SECTION, THE "OFFI CE"). THE HEAD OF SUCH
OFFI CE SHALL BE THE DI RECTOR OF CRI M NAL STREET GANG AND YOUTH VI OLENCE
PREVENTI ON ( HEREI NAFTER I N THI S SECTI ON, THE " DI RECTOR") .

2. DUTIES AND RESPONSIBILITIES. THE OFFI CE SHALL BE RESPONSI BLE FOR
| DENTI FYI NG AND EVALUATI NG STATE, LOCAL, AND FEDERAL GANG AND YOUTH
VI OLENCE SUPPRESSI ON, | NTERVENTI ON, AND PREVENTI ON PROGRAMS AND STRATE-
G ES, ALONG WTH FUNDING FOR THOSE EFFORTS. THE DI RECTOR SHALL BE
RESPONSI BLE FOR MONI TORI NG, ASSESSI NG, AND COORDI NATI NG THE STATE' S
PROGRAMS, STRATEGQ ES, AND FUNDI NG THAT ADDRESS GANG AND YOUTH VI OLENCE
IN A MANNER THAT MAXI M ZES THE EFFECTI VENESS AND COORDI NATI ON OF THOSE
PROGRAMS, STRATEAQ ES, AND RESOURCES. THE DI RECTOR SHALL COVMUNI CATE W TH
LOCAL AGENCI ES AND PROGRAMS | N AN EFFORT TO PROMOTE THE BEST PRACTI CES
FOR ADDRESSI NG GANG AND YOUTH VIOLENCE THROUGH SUPPRESSI ON, | NTER-
VENTI ON, AND PREVENTI ON. OFFICE ACTIVITIES AS TO SUCH MATTERS SHALL
| NCLUDE, BUT NOT BE LIMTED TG

(A) DEVELOPING RECOMVENDATIONS TO DEFINE |ITS MSSION, ROLE, AND
RESPONSI Bl LI TIES AS A STATEW DE ENTI TY DEDI CATED TO REDUCI NG VI OLENCE
AND THE PROLIFERATION OF GANGS AND GANG VI OLENCE PURSUANT TO THI S
SECTI ON. | N DEVELOPI NG RECOMVENDATI ONS, THE OFFICE SHALL COLLABORATE
WTH STATE AND LOCAL STAKEHOLDERS, |INCLUDING BUT NOT LIMTED TGO,
NOT- FOR- PROFI T ORGANI ZATI ONS SERVI NG AT- RI SK POPULATI ONS AND NEI GHBOR-
HOODS, LAW ENFORCEMENT, EDUCATORS, THE COURTS, POLI CY EXPERTS AND SCHOL-
ARS W TH EXPERTI SE | N THE AREA OF CRI M NAL STREET GANGS, AND LOCAL PQOLI -
CYMAKERS.

(B) IN COLLABORATION WTH STATE AND LOCAL STAKEHOLDERS, DEFI NI NG
ACTI VI TI ES | NCLUDI NG

(1) THE COLLECTI ON AND ANALYSI S OF DATA ON GANG MEMBERSHI P STATEW DE
AND THE EFFECTI VENESS OF VARI OQUS GANG PREVENTI ON EFFORTS.

(1) THE DEVELOPMENT OF RELI ABLE AND ACCURATE SOURCES OF DATA TO MEAS-
URE THE SCALE AND CHARACTERI STI CS OF CRI M NAL STREET GANG PROBLEMES.

(1'11) THE DEVELOPMENT OF A CLEARI NGHOUSE FOR RESEARCH ON CRI M NAL
STREET GANGS, AT-RI SK YOUTH, AND PREVENTI ON AND | NTERVENTI ON PROGRAMS | N
ORDER TO | DENTI FY BEST PRACTI CES AND EVI DENCE- BASED PROGRAMM NG AS WELL
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AS UNSUCCESSFUL PRACTI CES, | N ORDER TO PROMOTE EFFECTI VE STRATEG ES FOR
REDUCI NG CRIM NAL STREET GANG | NVOLVEMENT AND CRI M NAL STREET GANG
VI OLENCE.

(1'V) THE BEST METHODS TO ASSI ST STATE AND LOCAL GOVERNMENTAL AND OTHER
ORGANI ZATI ONS I N DEVELOPI NG CRI M NAL STREET GANG VI OLENCE AND CRI M NAL
STREET GANG PREVENTI ON STRATEGQ ES, | NCLUDI NG BUI LT-1 N EVALUATI ON COMPO-
NENTS.

(V) THE DEVELOPMENT OF SUSTAI NED COORDI NATI ON MECHANI SMS5 AMONG STATE,
LOCAL, AND REG ONAL ENTI TI ES.

(M) THE |DENTIFICATION OF AVAILABLE OR NEEDED FEDERAL, STATE,
REG ONAL, LOCAL, AND PRI VATE FUNDI NG RESOURCES.

(M) THE BEST MEANS TO PROVI DE AND PROMOTE PUBLI C EDUCATI ON ON EFFEC
TI' VE PROGRAMS, MODELS, AND STRATEG ES FOR THE CONTROL OF VI OLENCE AND
SERVI NG AS A CLEARI NGHOUSE FOR | NFORVATION ON CRIM NAL STREET GANG
VI OLENCE PREVENTI ON | SSUES, PROGRAMS, RESOURCES, AND RESEARCH.

(M) MEANS OF PROVI DI NG OR PROMOTI NG TRAI Nl NG AND TECHNI CAL ASSI ST-
ANCE TO HELP BUI LD THE CAPACI TY OF ORGANI ZATI ONS, COVMUNI TI ES, AND LOCAL
GOVERNMENT TO DEVELOP, | MPLEMENT, AND EVALUATE CRIM NAL STREET GANG
VI OLENCE PREVENTI ON PROGRANMES.

(1X) PROVIDING | NFORVATION AND GU DANCE TO STATE AND LOCAL GOVERN-
MENTAL AND NON- GOVERNMENTAL ENTITIES ON ACCESSI NG STATE AND FEDERAL
RESOURCES TO PREVENT CRI M NAL STREET GANG VI OLENCE.

(X) FACI LI TATI NG GREATER | NTEGRATI ON BETWEEN EXI STI NG ENTI TI ES W TH
RESPECT TO CRI M NAL STREET GANG PREVENTI ON EFFORTS.

3. REPORT. THE OFFI CE SHALL PUBLI SH A REPORT OF | TS POLI CY RECOMMENDA-
TIONS AND ACTIVITIES, WH CH IT SHALL PROVI DE TO THE LEG SLATURE AND THE
GOVERNOR, AND NMAKE AVAILABLE TO THE PUBLIC ONLINE. THE OFFI CE SHALL
ANNUALLY UPDATE SUCH REPORT, AND | NCLUDE RECOMVENDATI ONS FOR MORE EFFEC-
TI VE ACTI ON, PROGRAM CHANGES, AND STATUTORY CHANGES TO BETTER PREVENT
THE PROLI FERATION OF CRIM NAL STREET GANGS AND CRI M NAL STREET GANG
VI OLENCE.

4. CURRICULUM THE OFFICE IN COLLABORATION WTH THE DEPARTMENT OF
EDUCATI ON, SHALL ESTABLI SH CURRI CULUM FOR THE ANTI - GANG VI OLENCE PARENT-
I NG CLASSES REQUI RED PURSUANT TO THI S SECTI ON, | NCLUDI NG, BUT NOT LI M T-
ED TO ALL OF THE FOLLOWN NG CRI TERI A:

(A) A MEETING IN W CH THE FAM LI ES OF | NNOCENT VI CTI M5 COF CRI M NAL
STREET GANG VI OLENCE SHARE THElI R EXPERI ENCES.

(B) A MEETING I N WH CH THE SURVI VI NG PARENTS OF A DECEASED CRI M NAL
STREET GANG MEMBER SHARE THElI R EXPERI ENCE.

(© HOWTO I DENTI FY CRIM NAL STREET GANG AND DRUG RELATED ACTIVITY IN
CHI LDREN.

(D) HOW TO COVMUNI CATE EFFECTI VELY W TH ADOLESCENTS.

(E) AN OVERVI EW OF PERTI NENT SUPPORT AGENCIES AND ORGANI ZATIONS FOR
I NTERVENTI ON, EDUCATI ON, JOB TRAI NI NG AND PCSI Tl VE RECREATI ONAL ACTI V-
I TIES, | NCLUDI NG TELEPHONE NUMBERS, LOCATIONS, AND CONTACT NAMES OF
THOSE AGENCI ES AND ORGANI ZATI ONS.

(F) THE POTENTI AL FI NES AND PERI CDS OF | NCARCERATI ON FCR THE COW S-
SION OF ADDI TI ONAL CRI M NAL STREET GANG RELATED OFFENSES.

(G THE POTENTI AL PENALTIES THAT MAY BE |MPOSED UPON PARENTS FOR
Al DI NG AND ABETTI NG CRI MES COW TTED BY THEI R CH LDREN.

5. CRIM NAL STREET GANG DATABASE. | N DEVELOPI NG AND MAI NTAI NI NG THE
STATEW DE CRI M NAL STREET GANG REG STRATI ON SYSTEM REQUI RED PURSUANT TO
ARTICLE SIX-D OF THE CORRECTION LAW THE DI VI SI ON OF CRI M NAL JUSTI CE
SERVI CES, THROUGH THE OFFI CE MAY ESTABLI SH A CRI M NAL STREET GANG DATA-
BASE. IN DO NG DO, THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL:
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(A) CREATE A UN FORM REPORTING FORMAT FOR THE ENTRY OF PERTI NENT
| NFORVATI ON REGARDI NG THE REPORT OF AN ARRESTED CRIM NAL STREET GANG
MEMBER OR ORGANI ZED CRI M NAL STREET GANG AFFI LI ATES | NTO THE DATABASE

(B) NOTIFY ALL STATE AND LOCAL LAW ENFORCEMENT AGENCI ES THAT REPORTS
OF ARRESTED CRI M NAL STREET GANG MEMBERS OR ORGANI ZED CRIM NAL STREET
GANG AFFI LI ATES SHALL BE ENTERED | NTO THE STATEW DE CRI M NAL STREET GANG
DATABASE AS SOON AS THE M NI MUM LEVEL OF DATA, TO BE SPECI FI ED BY THE
DIVISION OF CRIM NAL JUSTICE SERVICES, IS AVAILABLE TO THE REPORTI NG
AGENCY.

(C) DEVELOP AND | MPLEMENT A POLI CY FOR NOTI FYI NG STATE AND LOCAL LAW
ENFORCEMENT AGENCI ES OF THE EMERGENCE OF NEW ORGANI ZED CRIM NAL STREET
GANGS OR THE CHANGE OF A NAME OR OTHER | DENTI FYI NG | NFORMATI ON SI GN OR
SYMBOL OF AN EXI STI NG ORGANI ZED CRI M NAL STREET GANG

(D) COWPI LE AND RETAI N | NFORVATI ON REGARDI NG ORGANI ZED CRI M NAL STREET
GANGS AND THEI R MEMBERS AND AFFI LIATES IN A MANNER THAT ALLOAMS THE
| NFORMATI ON TO BE USED BY STATE AND LOCAL LAW ENFORCEMENT AGENCI ES, AND
OTHER STATE AGENCI ES.

(E) COWPI LE AND MAI NTAIN AN HI STORIC DATA REPCSI TORY RELATING TO
ORGANI ZED CRIM NAL STREET GANGS AND THEIR MEMBERS AND AFFI LI ATES IN
ORDER TO DEVELOP AND | MPROVE TECHNI QUES UTILIZED BY LAW ENFORCEMENT
AGENCI ES AND PROSECUTORS | N THE | NVESTI GATI ON, APPREHENSI ON, AND PROSE-
CUTI ON OF MEMBERS AND AFFI LI ATES OF ORGANI ZED CRI M NAL STREET GANGS.

(F) CREATE A QUALI TY CONTROL PROGRAM REGARDI NG CONFI RVATI ON OF ORGAN-
| ZED CRIM NAL STREET GANG MEMBERSHI P AND ORGANI ZED CRI M NAL STREET GANG
AFFI LI ATI ON DATA, TI MELI NESS AND ACCURACY OF | NFORVATI ON ENTERED | NTO
THE STATEWDE CRIM NAL STREET GANG DATABASE AND PERFORMANCE AUDI TS OF
ALL AGENCI ES ENTERI NG | NFORVATI ON.

6. PILOT PROGRAM THE DI VISION OF CRIM NAL JUSTICE SERVICES THROUGH
THE OFFICE, AND |IN COOPERATION WTH THE DEPARTMENT OF CORRECTI ONAL
ALTERNATI VES, SHALL ESTABLISH A PILOT PROGRAM UNDER WHI CH LEADERS OF
CRIM NAL STREET GANGS MAY BE TRANSFERRED TO PRI SONS | N OTHER STATES
PURSUANT TO SECTI ON ONE HUNDRED THREE OF THE CORRECTION LAW THE DI VI -
SI ON OF CRI M NAL JUSTI CE SERVI CES SHALL REPORT BI ENNI ALLY ON THE SUCCESS
OF SUCH PROGRAM W TH RECOMVENDATI ONS FOR CHANGE, TO THE LEQ SLATURE AND
THE GOVERNOR.

S 11. Subdivision (f) of section 10.03 of the nmental hygi ene | aw, as
added by chapter 7 of the laws of 2007, is anmended to read as foll ows:

(f) "Designated fel ony" nmeans any felony offense defined by any of the
foll owi ng provisions of the penal Iaw. assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
[ 120. 06] 495.07, gang assault in the first degree as defined in section
[ 120.07] 495.08, stalking in the first degree as defined in section
120. 60, nanslaughter in the second degree as defined in subdivision one
of section 125.15, manslaughter in the first degree as defined in
section 125.20, mnurder in the second degree as defined in section
125. 25, aggravated nmurder as defined in section 125.26, mnurder in the
first degree as defined in section 125.27, kidnapping in the second
degree as defined in section 135.20, kidnapping in the first degree as
defined in section 135.25, burglary in the third degree as defined in
section 140.20, burglary in the second degree as defined in section
140. 25, burglary in the first degree as defined in section 140. 30, arson
in the second degree as defined in section 150.15, arson in the first
degree as defined in section 150.20, robbery in the third degree as
defined in section 160.05, robbery in the second degree as defined in
section 160.10, robbery in the first degree as defined in section
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160. 15, pronmoting prostitution in the second degree as defined in
section 230.30, pronoting prostitution in the first degree as defined in
section 230.32, conpelling prostitution as defined in section 230.33,
di ssenminating i ndecent material to mnors in the first degree as defined
in section 235.22, use of a child in a sexual perfornmance as defined in
section 263.05, pronoting an obscene sexual performance by a child as
defined in section 263.10, pronoting a sexual performance by a child as
defined in section 263.15, or any felony attenpt or conspiracy to comit
any of the foregoing offenses.

S 12. Paragraph (a) of subdivision 2 of section 60.07 of the penal
| aw, as added by chapter 148 of the | aws of 2000, is anended to read as
fol | ows:

(a) the term"specified offense” shall nmean an attenpt to commt
murder in the second degree as defined in section 125.25 of this chap-
ter, gang assault in the first degree as defined in section [120.07]
495.08 of this chapter, gang assault in the second degree as defined in
section [120.06] 495.07 of this chapter, assault in the first degree as
defined in section 120.10 of this chapter, nanslaughter in the first
degree as defined in section 125.20 of this chapter, nmanslaughter in the
second degree as defined in section 125.15 of this chapter, robbery in
the first degree as defined in section 160.15 of this chapter, robbery
in the second degree as defined in section 160.10 of this chapter, or
the attenpted conm ssion of any of the foll ow ng of fenses: gang assaul t
in the first degree as defined in section 120.07, assault in the first
degree as defined in section 120.10, manslaughter in the first degree as
defined in section 125.20 or robbery in the first degree as defined in
section 160. 15;

S 13. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (a) as anended by chapter 320 of the | aws of 2006
and paragraph (b) as separately anmended by chapters 764 and 765 of the
| aws of 2005, are amended to read as foll ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, incest in the first degree as defined in section 255. 27,
crimnal possession of a weapon in the first degree as defined in
section 265.04, crimnal use of a firearmin the first degree as defined
in section 265.09, crimnal sale of a firearmin the first degree as
defined in section 265.13, aggravated assault upon a police officer or a
peace officer as defined in section 120.11, gang assault in the first
degree as defined in section [120.07] 495.08, intimdating a victimor
witness in the first degree as defined in section 215.17, hindering
prosecution of terrorism in the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogi cal weapon in
the second degree as defined in section 490.40, and crimnal wuse of a
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chem cal weapon or biological weapon in the third degree as defined in
section 490. 47.

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, assault on a
peace officer, police officer, fireman or energency nedi cal services
prof essional as defined in section 120.08, gang assault in the second
degree as defined in section [120.06] 495.07, burglary in the second
degree as defined in section 140.25, robbery in the second degree as
defined in section 160.10, crimnal possession of a weapon in the second
degree as defined in section 265.03, crimnal use of a firearmin the
second degree as defined in section 265.08, crimnal sale of a firearm
in the second degree as defined in section 265.12, crimnal sale of a
firearmwith the aid of a minor as defined in section 265.14, soliciting
or providing support for an act of terrorism in the first degree as
defined in section 490.15, hindering prosecution of terrorismin the
second degree as defined in section 490.30, and crimnal possession of a
chem cal weapon or biol ogi cal weapon in the third degree as defined in
section 490. 37.

S 14. Subdivision 2 of section 130.91 of the penal |aw, as added by
chapter 7 of the laws of 2007, is amended to read as foll ows:

2. A "specified offense” is a felony offense defined by any of the
following provisions of this chapter: assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
[ 120. 06] 495.07, gang assault in the first degree as defined in section
[120.07] 495.08, stalking in the first degree as defined in section
120. 60, mansl aughter in the second degree as defined in subdivision one
of section 125.15, nmanslaughter in the first degree as defined in
section 125.20, nmurder in the second degree as defined in section
125. 25, aggravated nurder as defined in section 125.26, nmurder in the
first degree as defined in section 125.27, kidnapping in the second
degree as defined in section 135.20, kidnapping in the first degree as
defined in section 135.25, burglary in the third degree as defined in
section 140.20, burglary in the second degree as defined in section
140. 25, burglary in the first degree as defined in section 140. 30, arson
in the second degree as defined in section 150.15, arson in the first
degree as defined in section 150.20, robbery in the third degree as
defined in section 160.05, robbery in the second degree as defined in
section 160.10, robbery in the first degree as defined in section
160. 15, pronoting prostitution in the second degree as defined in
section 230.30, pronoting prostitution in the first degree as defined in
section 230.32, conpelling prostitution as defined in section 230. 33,
di ssenminating i ndecent material to mnors in the first degree as defined
in section 235.22, use of a child in a sexual performance as defined in
section 263.05, pronoting an obscene sexual performance by a child as
defined in section 263.10, pronoting a sexual performance by a child as
defined in section 263.15, or any felony attenpt or conspiracy to comit
any of the foregoing offenses.

S 15. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



