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STATE OF NEW YORK

7881--A
I N SENATE
May 19, 2010

Introduced by Sens. DILAN, SAMPSON -- read twi ce and ordered printed,
and when printed to be comitted to the Committee on Finance --
committee discharged and said bill commtted to the Conmttee on
El ections -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the legislative law, in relation to establishing the
| egi sl ative advi sory conmm ssion on redistricting and |egislative
research

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 83-mof the legislative law, as added by chapter
141 of the laws of 1994, is amended to read as foll ows:

S 83-m Legislative [task force on denographic research and reappor-
tionnent] ADVI SORY COVMM SSI ON ON REDI STRI CTI NG AND LEG SLATI VE RESEARCH
[1.] The legislature hereby finds and declares that: (a) there is a need
for intensive and thorough |egislative study, research and inquiry into
t he techni ques and net hodol ogy to be used by the bureau of the census of
the United States commerce departnent in carrying out the decennia
federal census; (b) a technical plan will be needed to neet the require-
nments of a legislative tinmetable for a [reapportionnment] REDI STRI CTI NG
of the senate and assenbly districts and the congressional districts of
the state based on such census; and (c) the [task force] COW SSION
herein continued is necessary to assist the legislature in the perform
ance of its responsibilities and in the conduct of |egislative research
projects relating thereto.

[2. The legislative task force on denographic research and reappor-
tionnment is hereby continued, consisting of six nenbers of whom two
shall be appointed by the tenporary president of the senate, two by the
speaker of the assenbly and one each by the mnority |eader of the
senate and the mnority |eader of the assenbly. The appoi ntnents shal
be of menbers of the respective houses of the legislature, except that
one nenber appointed by the tenporary president of the senate and one
nmenber appoi nted by the speaker of the assenbly shall not be nmenbers of
the legislature. A nenber of the senate appointed to the task force by
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the tenporary president of the senate and a nenber of the assenbly
appointed to the task force by the speaker of the assenbly shall be
desi gnated by each to serve as the co-chairnen of the task force. Each
menber of the task force who is not a nenber of the legislature shall be
entitled to receive actual and necessary expenses incurred in the
di scharge of his duties and shall be entitled to conpensation as deter-
mned by the co-chairmen within the appropriations avail abl e therefor,
except that such nmenber, who is serving in such capacity in a transient,
occasi onal and incidental manner, shall not be entitled to receive nore
than the actual and necessary expenses incurred in the discharge of his
duti es.

3. The task force shall engage in such research studies and other
activities as its co-chairmen may deem necessary or appropriate in the
preparation and formul ati on of a reapportionnent plan for the next ensu-
I ng reapportionnment of senate and assenbly districts and congressiona
districts of the state and in the utilization of census and ot her deno-
graphic and statistical data for policy analysis, program devel oprment
and program eval uati on purposes for the | egislature.

4. The co-chairnen of the task force may enploy such personnel
experts and consultants as nay be necessary for the performance of its

work and shall fix their conpensation within the anmounts appropri ated
t heref or.
5. The primary function of the task force shall be to conpile and

anal yze data, conduct research for and nake reports and recomendati ons
to the legislature, legislative comm ssions and other |egislative task
forces.

6. The task force, with the approval of its co-chairmen and subject to
gui delines submitted by the co-chairnmen and approved by the tenporary
presi dent of the senate and speaker of the assenbly, may sell surveys,
data, copies of tabulations and other special statistical conpilations
and materials to departnents, agencies and other entities of federal,
state or local governnent, of foreign countries, and to public benefit
corporations, or other public, not-for-profit and private persons and
agenci es, upon paynent of fees at |least sufficient to pay the actual or
esti mated cost of such projects. In furtherance of such sale, the task
force, wth the approval of its co-chairnmen, may execute contracts for
such purpose. Any contract executed heretofore by the task force or the
advisory task force on reapportionnent, wthout express statutory
authorization, of a nature simlar in inport as the contract for sale
herein authorized is hereby validated, ratified and confirmed as an
exerci se of the inherent power of such task force or such advisory task
force to execute such contract. The co-chairmen shall take such action
as shall be necessary to assure that any survey, data, tabulation,
special statistical conpilation or material nade available for sale
shall not identify the nanme of any corporation, conpany, association,
firm partnership, proprietorship, society, joint stock conpany, indi-
vidual, or other organization or entity.

7. Moneys heretofore or hereafter received by or on behalf of the
| egi slative task force on denographic research and reapportionnment from
the sale of surveys, data, copies of tabulations and other special
statistical conpilations and naterials available to such task force
shall be deposited to the credit of the |egislative conputer services
fund established by section ninety-seven-uu of the state finance |aw.
The noneys hereby credited to such fund may be nade available for the
| egislative task force on denographic research and reapportionnent and
shall, when nade avail abl e, be payable out of the state treasury on the
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audit and warrant of the conptroller in the manner provided by section
ni nety-seven-uu of the state finance | aw.

8. The co-chairmen of the task force are hereby authorized and
enpowered to make and sign any agreenents in the nane and on behalf of
the task force and to do and performany acts that may be necessary,
desirable or proper to carry out the powers, purposes and objectives of
the task force and the provisions thereof.

9. The task force, with the approval of its co-chairnen, may conplete
any contract executed and conduct any business undertaken or comrenced
by the legislature or the advisory task force on reapportionnent
pertaining to or connected with the reapportionnment and readjustnment or
alteration of senate and assenbly and congressional districts prior to
the enactnment of these provisions into law, and the sane shall be
conpl eted and conducted in the same nanner and under the sanme terns and
conditions and with the sanme effect as if conpleted and conducted by the
| egi sl ature or such advisory task force.

10. The task force nay hold public and private hearings and ot herw se
have all of the powers of a legislative conmttee under this chapter.

11. The co-chairnmen of the task force may request and receive from
any court, departnent, division, board, bureau, comm ssion or agency of
the state or any political subdivision thereof such assistance and data

as wWll enable the task force to properly carry out its powers and
duti es hereunder.
12. Enpl oyees of the task force shall be considered to be enpl oyees

of the legislature for all purposes.]

S 2. Establishnent and alteration of senate, assenbly and congression-
al districts. a. There shall be a legislative advisory conmssion on
redistricting and denographic research (the "commission") to draw
senate, assenbly and congressional districts, so that all the people of
New York may be fairly represented. The tenporary president of the
senate, mnority |eader of the senate, speaker of the assenbly, and

mnority |leader of the assenbly shall each appoint two |egislator
menbers fromtheir party conference, with one appointee fromeach ngjor-
ity designated as co-chair. The eight |legislator nenbers shall select

and appoint four public nmenbers by a vote of at |east six of the eight
| egi sl ator nenbers. A npjority vote, if the Ilegislators divide along
party |lines, would then require agreenent of at |east three of the four
non- | egi sl at or nmenbers. No person shall be a non-legislator nenber of
the commssion who is not a registered voter in the state of New York,
and who has not been, at the tine of appointnent, a resident of the
state of New York for five years. No nenber of the senate or assenbly,
no nenber of congress, and no person holding judicial office, shall be a
non- | egi sl at or nmenber of the conm ssion. Vacancies shall be filled by
the original appointing |egislative authority.

b. The senate, assenbly, and congressional districts shall be devel -
oped by a vote of at |east seven nmenbers of the comm ssion. The plans of
senate, assenbly, and congressional districts devel oped by the conm s-
sion shall be submtted to the legislature for enactnent. The conmm ssion
shal | establish the senate and assenbly districts no |later than the | ast
day of January of the second year followi ng the year in which the feder-
al decennial census is taken. The comm ssion shall issue a report
expl ai ning how the districts conply with the requirenents of section
three of this act. Congressional districts shall be enacted into | aw no
|ater than the last day of March of the second year follow ng the year
in which the federal decennial census is taken. The comm ssion shal
i ssue a report explaining howthe districts conply with the requirenents
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of section three of this act. Menbers of the commission shall provide
the legislature with reports on nultiple plans if the comrssion fails
to achieve a majority vote on either the senate and assenbly plan or the
congressional plan. The conmission shall neet to nake adjustnents to
pl ans for congressional, assenbly and senate districts should the |egis-
|ature fail to adopt the comm ssion's plan and return such recomenda-
tions to the legislature. The conmission's revised plans shall be
submtted to the legislature for consideration. Districting plans
enacted into law shall becone effective for the next ensuing general
el ection of senators, assenbly nenbers, and nenbers of congress. The
senate, assenbly and congressional districts shall renmain unaltered
until after the subsequent federal decennial census, except that, if an
alteration of such districts shall be ordered by a court of conpetent
jurisdiction, or if such districts shall be prevented fromtaking effect
pursuant to this act or to any provision of the constitution and | aws of
the United States, the comm ssion shall neet to recomend alterations
necessary to the |legislature to provide a remedy. Al votes of the
commi ssion shall be taken at public neetings, and the comm ssion shal

cause transcripts of all nmeetings and hearings, including all testinony
submtted in witing, to be made publicly available. The conmm ssion
shall pronote inforned public understanding of, and participation in,
the process of redistricting, by such nmeans as providing information to
the public, holding hearings and adequate public comment periods before
and after plans are finalized, and encouragi ng subm ssion of proposals.

c. The Ilegislature shall nake necessary appropriations for the
expenses of the comm ssion, provide for conpensation and rei nbursemnment
of expenses for the nenbers and staff of the comm ssion, assign to the
commi ssion any additional duties that the | egislature my deem necessary
to the performance of the duties stipulated in this act, and require
ot her agencies and officials of the state of New York and its politica
subdivisions to provide such information and assi stance as the conm s-
sion may require to performits duties.

d. Subject to such reasonable regulations as the legislature shal
enact, the comission shall, with the approval of the tenporary presi-
dent of the senate, mnority | eader of the senate, the speaker of the
assenbly and the mnority | eader of the assenbly as nay be necessary to
performits duties, hire staff, enter into contracts, conduct research,
hol d hearings, and comunicate with the public; shall assenble and main-
tain such geographic, denographic, election, and voter registration data
as may be necessary for the analysis and eval uation of proposed and
established plans of senate, assenbly, and congressional districts,
including, but not I|imted to, the conpliance of such plans with the
provisions of this act and with the constitution and | aws of the United
States; and shall cause all such data, and all expert reports, results
of any other research conducted under a contract entered into by the
comm ssion, and proposals for districts submtted by the public, to be
made publicly avail abl e.

e. Each nenber of the commission who is not a nmenber of the |[egisla-
ture shall be entitled to receive actual and necessary expenses incurred
in the discharge of his or her duties and shall be entitled to conpen-
sation as determ ned by the co-chairs within the appropriations avail-
able therefor, except that such nmenber, who is serving in such capacity
in a transient, occasional and incidental nanner, shall not be entitled
to receive nore than the actual and necessary expenses incurred in the
di scharge of his or her duties.
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f. The comm ssion, with the approval of its co-chairs and subject to
gui delines submitted by the <co-chairs and approved by the tenporary
presi dent of the senate and speaker of the assenbly, may sell surveys,
data, copies of tabulations and other special statistical conpilations
and nmaterials to departnments, agencies and other entities of federal,
state or | ocal governnent, of foreign countries, and to public benefit
corporations, or other public, not-for-profit and private persons and
agenci es, upon paynent of fees at |east sufficient to pay the actual or
estimated cost of such projects. In furtherance of such sale, the
commi ssion, with the approval of its co-chairs, nay execute contracts
for such purpose. Any contract executed her et of or e by the conm ssion,
wi t hout express statutory authorization, of a nature simlar in inport
as the contract for sale herein authorized is hereby validated, ratified
and confirnmed as an exercise of the inherent power of such commission to
execute such contract. The co-chairs shall take such action as shall be
necessary to assure that any survey, data, tabulation, special statis-
tical conpilation or material nade available for sale shall not identify
the name of any corporation, conpany, association, firm partnershinp,

proprietorship, society, joint stock conpany, individual, or other
organi zation or entity.
g. The comm ssion shall engage in such research studies and other

activities as its co-chairs may deem necessary or appropriate in the
preparation and formulation of a redistricting plan for the next ensuing
redi stricting of senate and assenbly districts and congressiona
districts of the state and in the utilization of census and other deno-
graphic and statistical data for policy analysis, program devel oprment
and program eval uati on purposes for the | egislature.

h. Moneys heretofore or hereafter received by or on behalf of the
commssion from the sale of surveys, data, copies of tabulations and
ot her special statistical conpilations and materials available to such
comm ssion shall be deposited to the credit of the |egislative conmputer
services fund established by section 97-uu of the state finance |aw
The noneys hereby credited to such fund nay be nade avail able for the
comm ssion and shall, when nade avail abl e, be payable out of the state
treasury on the audit and warrant of the conptroller in the manner
provided by section 97-uu of the state finance |aw

i The co-chairs of the commssion are hereby authorized and
enpowered to make and sign any agreenents in the nane and on behal f of
the conmi ssion and to do and performany acts that my be necessary,
desirable or proper to carry out the powers, purposes and objectives of
the conm ssion and the provisions thereof.

j. The comm ssion, with the approval of its co-chairs, may conplete
any contract execut ed and conduct any busi ness undertaken or conmenced
by the conmi ssion pertaining to or connected with the redistricting and
readjustment or alteration of senate and assenbly and congressiona
districts prior to the enactnment of these provisions into law, and the
same shall be conpleted and conducted in the sanme manner and under the
same terns and conditions and with the sane effect as if conpleted and
conducted by the | egislature or such comm ssion.

K. The comm ssion may hol d public and private hearings and ot herw se
have all of the powers of a legislative conmttee under this chapter.

|. The co-chairs of the conmm ssion may request and receive from any
court, departnent, division, board, bureau, conmm ssion or agency of the
state or any political subdivision thereof such assistance and data as
will enable the comm ssion to properly carry out its powers and duties
her eunder .
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m  Enpl oyees of the comm ssion shall be considered to be enpl oyees of
the legislature for all purposes.

S 3. Criteria to be followed. a. All districts of a house of the
| egi sl ature shall be as nearly equal in population as is practical,
except as necessary to satisfy the requirenments of subdivisions c, e and
f of this section, but the difference in popul ati on between the nost and
| east popul ous senate districts shall not exceed ten percent of the nean
popul ation of all senate districts, and the difference in popul ation
bet ween the nost and | east popul ous assenbly districts shall not exceed
ten percent of the nean population of all assenbly districts. For any
conti guous group of senate or assenbly districts, the percentage of the
total nunmber of such districts contained within such group, and the
percentage of the total population of the state contained wthin such
group, both expressed as two-digit nunbers foll owed by two-digit deci-
mal s, shall not differ by an amount greater than 0.50. The popul ations
of any two senate or assenbly districts adjoining within a county subdi -
vision, or, in New York city, within a county, shall not differ by an
anount greater than two percent of the nmean population of such two
districts.

b. Al congressional districts shall be as nearly equal in popul ation
as is practicable.

c. Each district shall consist of contiguous territory; no district
shall consist of parts entirely separated by the territory of another
district of the sane body, whether such territory be land or water,
popul ated or unpopul ated. A popul ated census bl ock shall not be divided
by a district boundary, unless it can be determ ned that the popul ated
part of such block is within a single district.

d. The whole nunber of persons reported in the federal decennia
census shall be the basis for determ ning popul ations for the purposes
of this act, except that, for the purpose of determ ning the popul ations
of senate and assenbly districts, no person shall be deemed to have
gai ned or |lost a residence by reason of conviction and incarceration in
a federal or state correctional facility.

e. Senate, assenbly, or congressional districts shall not be estab-
lished that result in a denial to nenbers of racial and |inguistic
mnority groups of an equal opportunity with other citizens to partic-
ipate in the political process and to elect the representatives of their
choi ce. The principles stated in subdivision f of this section shall be
used to create districts that will afford fair representation to the
menbers of those racial and linguistic mnority groups who are suffi-
ciently numerous and whose residential patterns afford the opportunity
of creating districts in which they will be able to elect represen-
tatives of their choice.

f. Subject and subsidiary to the requirenments of subdivisions a, b, c,
d and e of this section, the following principles shall be followed in
the creation of senate, assenbly, and congressional districts. A princi-
ple with a | ower nunber shall have precedence over a principle with a
hi gher nunber.

i. To the extent possible, counties shall not be divided in the fornma-
tion of districts, except to create districts wholly within a county
pursuant to state |aw.

ii. Wiere possible, county subdivisions shall not be divided in the
formation of districts, except to create districts wholly within a coun-
ty subdivision. For the purposes of this act, a county subdivision shal
be a city (except for a city with a population of one nmllion or nore),
a town, or an Indian reservation whose territory is exclusive of the
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territory of any city or town. To the extent possible, county subdivi-
sions with larger populations shall be divided in preference to division
of those with smaller popul ations.

iii. 1f atown nust be divided, where possible, incorporated villages
shal I not be divided.

iv. Senate, assenbly, and congressional districts shall be as conpact
in form as is possible. Plans of senate, assenbly, or congressiona
di stricts shall be conpared, using average nunerical neasures, for each
such plan, of: (A) geographic dispersion, the degree to which the terri-
tory of districts is either tightly packed or wi dely spread out; (B) the
relation of the perineter lengths to the areas of districts; and (C the
di spersion of the populations of districts; but no neasure shall be
enpl oyed that is scale-sensitive, according different weight to the
conpactness of districts in rural, as conpared with urban areas, or
yielding different neasures for identically shaped districts that differ
only in absol ute size.

v. To the extent possible, a senate, assenbly, or congressiona
district shall wunite comunities defined by actual shared interests,
t aki ng account of geographic, social, economc, and other factors that
i ndicate conmonal ity of interest, and districts shall be forned so as to
pronote the orderly and efficient adm nistration of el ections.

vi. To the extent possible, the residences of two or nore incunbent
nmenbers of the same body shall not be placed in the sane district of
such body, and the residences of incunbent |egislators and nenbers of
congress shall be included in the district with the [|argest nunber of
their existing constituents, but the requirenments of subdivisions a, b,
c, d and e of this section, and of paragraphs i, ii, iii, iv and v of
this subdivision, shall always take precedence over, and shall never be
subordi nated to, the requirenents of this paragraph or the preservation
of the cores of existing districts.

S 4. This act shall take effect imedi ately; provided, however, that
t he amendnments to section 83-mof the legislative law made by section
one of this act shall not affect the expiration and repeal of such
section and shall expire and be deened repeal ed therewth.



