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STATE OF NEW YORK

782
2009- 2010 Regul ar Sessi ons
I N SENATE
January 15, 2009

Introduced by Sen. ALESI -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw and the general busi-
ness law, in relation to jewelry containing | ead

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds that
stringent controls on the anmobunt of lead in jewelry are necessary to
protect public health, especially the health of children. Random
sanples of jewelry in New York state have been found to contain up to
60,000 parts per mllion of lead. To assure consistent application of
these controls to all jewelry, specific technical standards and controls
nmust be specified.

S 2. The environnental conservation law is anended by adding a new
section 37-0113 to read as foll ows:

S 37-0113. LEAD- CONTAI NI NG JEVELRY.

FOR PURPCSES OF THIS SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG DEFI NI TIONS: 1. "BODY PIERCING JEWELRY" MEANS ANY PART OF
JEVELRY THAT IS MANUFACTURED OR SOLD FOR PLACEMENT I N A NEW Pl ERCI NG OR
A MJCOUS MEMBRANE, BUT DOES NOT | NCLUDE ANY PART OF THAT JEWELRY THAT IS
NOT PLACED W THI N A NEW Pl ERCI NG OR A MJUCOUS MEMBRANE.

2. "CHI LDREN' MEANS CHI LDREN AGED SI X AND YOUNGER

3. "CH LDREN S JEWELRY" MEANS JEVELRY THAT IS MADE FOR, MARKETED FOR
USE BY, OR MARKETED TO, CHI LDREN. CHI LDREN S JEWELRY | NCLUDES, BUT IS
NOT LI M TED TO, JEWELRY THAT MEETS ANY OF THE FOLLOW NG CONDI Tl ONS:

(A) REPRESENTED I N I TS PACKAG NG DI SPLAY, OR ADVERTI SING AS APPRO
PRI ATE FOR USE BY CHI LDREN.

(B) SOLD | N CONJUNCTION WTH, ATTACHED TO OR PACKAGED TOGETHER W TH
OTHER PRODUCTS THAT ARE PACKAGED, DI SPLAYED, OR ADVERTI SED AS APPROPRI -
ATE FOR USE BY CHI LDREN.

(©) S| ZED FOR CHI LDREN AND NOT | NTENDED FOR USE BY ADULTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02468- 01- 9
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(D) SOLD IN ANY OF THE FOLLOW NG

(1) A VENDI NG MACHI NE.

(2) RETAIL STORE, CATALOGUE, OR ONLINE WEB SITE, IN WHI CH A PERSON
EXCLUSI VELY OFFERS FOR SALE PRODUCTS THAT ARE PACKAGED, DI SPLAYED, OR
ADVERT| SED AS APPROPRI ATE FOR USE BY CHI LDREN.

(3) A DISCRETE PORTION OF A RETAIL STORE, CATALOGUE, OR ONLI NE VEB
SITE, IN WH CH A PERSON OFFERS FOR SALE PRODUCTS THAT ARE PACKAGED,
DI SPLAYED, OR ADVERTI SED AS APPROPRI ATE FOR USE BY CHI LDREN.

4. "CLASS 1 MATERI AL" MEANS ANY OF THE FOLLOW NG MATERI ALS:

(A) STAI NLESS OR SURG CAL STEEL;

(B) KARAT GOLD;

(C) STERLING SI LVER;

(D) PLATINUM PALLADIUM [RIDIUM RUTHENI UM RHODI UM OR OSM UM

(E) NATURAL OR CULTURED PEARLS;

(F) GLASS, CERAM C, OR CRYSTAL DECORATI VE COVPONENTS, | NCLUDI NG CAT' S
EYE, CUBI C ZI RCONI A, | NCLUDI NG CUBI C ZI RCONI UM OR CZ, RHI NESTONES, AND
CLOl SONNE;

(G A GEMSTONE THAT IS CUT AND POLI SHED FOR ORNAMENTAL PURPCSES;

ELASTIC, FABRIC, RIBBON, ROPE, OR STRING UNLESS I T CONTAI NS
| NTENTI ONALLY ADDED LEAD AND IS LI STED AS A CLASS 2 MATERI AL;

(1) ALL NATURAL DECORATIVE MATERI AL, |NCLUDING AMBER, BONE, CORAL,
FEATHERS, FUR HORN, LEATHER, SHELL, WOOD, THAT IS IN | TS NATURAL STATE
AND |'S NOT TREATED I N A WAY THAT ADDS LEAD, AND

(J) ADHESI VE.

(K) THE FOLLON NG GEMSTONES ARE NOT CLASS 1 MATERIALS: ARAGON TE,
BAYLDONI TE, BOLEITE, CERUSSITE, CROCO TE, EKAN TE, LINARITE, M METI TE,
PHOSGENI TE, SAMARSKI TE, VANADI NI TE, AND WJLFEN TE.

5. "CLASS 2 MATERI AL" MEANS ANY OF THE FOLLOWN NG MATERI ALS:

(A) ELECTROPLATED METAL THAT MEETS THE FOLLOW NG STANDARDS:

(1) ON AND BEFORE AUGUST 30, 2012, A METAL ALLOY WTH LESS THAN TEN
PERCENT LEAD BY WEIGHT THAT |'S ELECTROPLATED W TH SUl TABLE UNDER AND
FI NI SH COATS.

(2) ON AND AFTER AUGUST 31, 2012, A METAL ALLOY WTH LESS THAN SIX
PERCENT LEAD BY WEIGHT THAT IS ELECTROPLATED W TH SUl TABLE UNDER AND
FI NI SH COATS;, OR

(B) UNPLATED METAL W TH LESS THAN 1.5 PERCENT LEAD THAT IS NOT OTHER-
W SE LI STED AS A CLASS 1 MATERI AL; OR

(C) PLASTIC OR RUBBER, |NCLUDI NG ACRYLIC, POLYSTYRENE, PLASTI C BEADS
AND STONES, AND POLYVI NYL CHLORI DE (PVC) THAT MEETS THE FOLLOW NG STAND-
ARDS:

(1) ON AND BEFORE AUGUST 30, 2012, LESS THAN 0. 06 PERCENT (SI X HUNDRED
PARTS PER M LLI ON) LEAD BY VEEI GHT; AND

(2) ON AND AFTER AUGUST 31, 2012, LESS THAN 0. 02 PERCENT (TWO HUNDRED
PARTS PER M LLI ON) LEAD BY VEI GHT; OR

(D) A DYE OR SURFACE COATI NG CONTAI NI NG LESS THAN 0. 06 PERCENT (SIX
HUNDRED PARTS PER M LLI ON) LEAD BY WEI GHT.

6. "CLASS 3 MATERI AL" MEANS ANY PORTI ON OF JEWELRY THAT MEETS BOTH OF
THE FOLLON NG CRI TERI A

(A) IS NOT A CLASS 1 OR CLASS 2 MATERIAL; AND

(B) CONTAINS LESS THAN 0.06 PERCENT (SI X HUNDRED PARTS PER M LLI ON)
LEAD BY WEI GHT.

7. "COVPONENT" MEANS ANY PART OF JEVELRY.

8. "EPA REFERENCE METHODS 3050B ( ACI D DI GESTI ON OF SEDI MENTS, SLUDGES
AND SO LS) OR 3051 (M CROWAVE ASSI STED DI GESTI ON/ SLUDGE, SOl LS)" MEANS
THOSE TEST METHODS | NCORPORATED BY REFERENCE |N PARAGRAPH ELEVEN OF
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SUBDIVISION (A) OF SECTION 260.11 OF TITLE 40 OF THE CODE OF FEDERAL
REGULATI ONS.

9. "JEVELRY" MEANS:

(A) ANY OF THE FOLLON NG ORNAMENTS WORN BY A PERSON: AN ANKLET, ARM
CUFF, BRACELET, BROOCH, CHAIN, CROMAN, CUFF LI NK, DECORATED HAI R ACCESSO
RIES, EARRI NG NECKLACE, PIN, RING OR BODY PI ERCI NG JEVELRY; OR

(B) ANY BEAD, CHAIN, LINK, PENDANT, OR OTHER COVWONENT OF SUCH AN
ORNAMENT.

10. (A) "SURFACE COATI NG' MEANS A FLU D, SEM FLUI D, OR OTHER MATERI AL,
WTH OR WTHOUT A SUSPENSI ON OF FINELY DI VI DED COLORI NG MATTER, THAT
CHANGES TO A SCLID FI LM WHEN A THIN LAYER | S APPLIED TO A METAL, WOOD,
STONE, PAPER, LEATHER, CLOTH, PLASTIC, OR OTHER SURFACE.

(B) "SURFACE COATING' DOES NOT | NCLUDE A PRINTING I NK OR A MATERI AL
THAT ACTUALLY BECOVES A PART OF THE SUBSTRATE, | NCLUDI NG BUT NOT LIM T-
ED TO, PIGVENT IN A PLASTIC ARTICLE, OR A MATERIAL THAT IS ACTUALLY
BONDED TO THE SUBSTRATE, SUCH AS BY ELECTROPLATI NG OR CERAM C GLAZI NG

11. ON OR AFTER MARCH 1, 2011, NO PERSON SHALL ADVERTI SE, MANUFACTURE,
OFFER FOR SALE, SELL, OR DI STRIBUTE FOR PROMOTI ONAL PURPCSES IN THI' S
STATE, OR | MPORT FOR DI STRIBUTION OR SALE IN THI'S STATE, ANY JEWELRY
UNLESS THE JEWELRY | S MADE ENTI RELY FROM A CLASS 1, CLASS 2, OR CLASS 3
MATERI AL, OR ANY COVBI NATI ON THEREOF.

12. NOTW THSTANDI NG SUBDI VI SI ON ELEVEN OF THI'S SECTION, ON OR AFTER
JANUARY 1, 2011, NO PERSON SHALL ADVERTI SE, MANUFACTURE, OFFER FOR SALE,
SELL, OR DI STRIBUTE FOR PROMOTI ONAL PURPOSES IN THI S STATE, OR | MPORT
FOR DI STRIBUTION OR SALE IN THI S STATE, ANY CHI LDREN S JEWELRY UNLESS
THE CHI LDREN S JEWELRY |I'S MADE ENTI RELY FROM ONE OR MORE OF THE FOLLOW
| NG MATERI ALS:

(A) A NONMETALLI C MATERI AL THAT IS A CLASS 1 MATERI AL;

(B) A NONMETALLI C MATERI AL THAT IS A CLASS 2 MATERI AL;

(C A METALLIC MATERI AL THAT IS EI THER A CLASS 1 MATERI AL OR CONTAI NS
LESS THAN 0. 06 PERCENT (SI X HUNDRED PARTS PER M LLI ON) LEAD BY WEI GHT;

(D) GLASS OR CRYSTAL DECORATI VE COVPONENTS THAT WEIGH I N TOTAL NO MORE
THAN ONE GRAM EXCLUDI NG ANY GLASS OR CRYSTAL DECORATI VE COVPONENT THAT
CONTAI' NS LESS THAN 0. 02 PERCENT ( TWO HUNDRED PARTS PER M LLION) LEAD BY
VEEI GHT AND HAS NO | NTENTI ONALLY ADDED LEAD;

(E) PRINTING I NK OR CERAM C GLAZE THAT CONTAINS LESS THAN 0. 06 PERCENT
(SI X HUNDRED PARTS PER M LLI ON) LEAD BY WEI GHT; OR

(F) CLASS 3 MATERI AL THAT CONTAINS LESS THAN 0. 02 PERCENT ( TWO HUNDRED
PARTS PER M LLI ON) LEAD BY WEI GHT.

13.  NOTW THSTANDI NG SUBDI VI SION 11 OF THI S SECTI ON, ON OR AFTER MARCH
1, 2011, NO PERSON SHALL ADVERTI SE, MANUFACTURE, OFFER FOR SALE, SELL,
OR DISTRIBUTE FOR PROVOTI ONAL PURPOSES |IN TH S STATE, OR | MPORT FOR
DI STRI BUTI ON OR SALE I N THI S STATE, ANY BODY PI ERCI NG JEVELRY UNLESS THE
BODY Pl ERCI NG JEVWELRY | S MADE OF ONE OR MORE OF THE FOLLOW NG MATERI ALS:
SURG CAL | MPLANT STAI NLESS STEEL, SURA CAL | MPLANT GRADE OF TITANI UM
NI OBl UM (NB), SOLI D FOURTEEN KARAT OR HI GHER WHI TE OR YELLOW NI CKEL- FREE
GOLD, SOLID PLATINUM OR A DENSE LOW POROSI TY PLASTIC, | NCLUDI NG BUT
NOT LIMTED TO, TYGON OR POLYTETRAFLUOROCETHYLENE (PTFE), |F THE PLASTIC
CONTAI NS NO | NTENTI ONALLY ADDED LEAD.

S 3. The environmental conservation |aw is amended by addi ng a new
section 37-0115 to read as foll ows:

S 37-0115. TESTING METHODS FOR DETERM NI NG COWLI ANCE W TH SECTI ON
37-0113.

1. THE TESTI NG METHODS FOR DETERM NI NG COWVPLI ANCE W TH SECTI ON 37-0113
OF TH'S TITLE SHALL BE CONDUCTED USI NG THE EPA REFERENCE METHODS 3050B
OR 3051 FOR THE MATERI AL BEI NG TESTED, EXCEPT AS OTHERW SE PROVIDED IN
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SUBPARAGRAPHS 5 AND 6 OF PARAGRAPH (E) OF SUBDIVISION 2 OF THI S SECTI ON,
AND | N ACCORDANCE W TH ALL OF THE FOLLOW NG PROCEDURES:

(A) WHEN PREPARI NG A SAMPLE, THE LABORATCORY SHALL MAKE EVERY EFFORT TO
ASSURE THAT THE SAMPLE REMOVED FROM A JEVELRY PI ECE | S REPRESENTATI VE OF
THE COVPONENT TO BE TESTED, AND IS FREE OF CONTAM NATI ON FROM EXTRANEQUS
DI RT AND MATERI AL NOT RELATED TO THE JEWELRY COMPONENT TO BE TESTED.

(B) ALL JEWELRY COVPONENT SAMPLES SHALL BE WASHED PRI OR TO TESTI NG
USI NG STANDARD LABORATORY DETERGENT, RINSED WTH LABORATORY REAGENT
GRADE DEI ONI ZED WATER, AND DRI ED I N A CLEAN AMBI ENT ENVI RONMENT.

(©O IF A COWONENT IS REQURED TO BE CUT OR SCRAPED TO OBTAIN A
SAMPLE, THE METAL SNI PS, SCI SSORS, OR OTHER CUTTI NG TOOLS USED FOR THE
CUTTING OR SCRAPING SHALL BE MADE OF STAI NLESS STEEL AND WASHED AND
RI NSED BEFORE EACH USE AND BETWEEN SAMPLES.

(D) A SAMPLE SHALL BE DI GESTED I N A CONTAI NER THAT IS KNOMWN TO BE FREE
OF LEAD AND WTH THE USE OF AN ACI D THAT IS NOT CONTAM NATED BY LEAD,
| NCLUDI NG ANALYTI CAL REAGENT GRADE Dl GESTI ON ACI DS AND REAGENT GRADE
DEI ONl ZED WATER.

(E) METHOD BLANKS, CONSI STI NG OF ALL REAGENTS USED I N SAMPLE PREPARA-
TION HANDLED, DI GESTED, AND MADE TO VOLUME | N THE SAME EXACT MANNER AND
I N THE SAME CONTAI NER TYPE AS SAMPLES, SHALL BE TESTED WTH EACH GROUP
OF TVENTY OR FEWER SAMPLES TESTED.

(F) THE RESULTS FOR THE METHOD BLANKS SHALL BE REPORTED W TH EACH
GROUP OF SAMPLE RESULTS, AND SHALL BE BELOW THE STATED REPORTING LIMT
FOR SAMPLE RESULTS TO BE CONSI DERED VALI D.

2. IN ADD TION TO THE REQUI REMENTS OF SUBDI VI SION 1 OF TH S SECTI ON,
THE FOLLOW NG PROCEDURES SHALL BE USED FOR TESTI NG THE FOLLOW NG MATE-
RI ALS:

(A) FOR TESTING A METAL PLATED W TH SU TABLE UNDERCOATS AND FI NI SH
COATS, THE FOLLOW NG PROTOCOLS SHALL BE OBSERVED:

(1) DI GESTION SHALL BE CONDUCTED USI NG HOT CONCENTRATED NI TRIC AC D
WTH THE OPTI ON OF USI NG HYDROCHLORI C ACI D OR HYDROGEN PEROXI DE.

(2) THE SAVPLE SI ZE SHALL BE 0. 050 GRAM TO ONE GRAM

(3) THE DI GESTED SAVMPLE MAY REQUI RE DI LUTI ON PRI OR TO ANALYSI S.

(4) THE DI GESTION AND ANALYSIS SHALL ACH EVE A REPORTED DETECTI ON
LIMT NO GREATER THAN 0.1 PERCENT FOR SAMPLES.

(5) ALL NECESSARY DI LUTI ONS SHALL BE MADE TO ENSURE THAT MEASUREMENTS
ARE MADE W THI N THE CALI BRATED RANGE OF THE ANALYTI CAL | NSTRUVMENT.

(B) FOR TESTING UNPLATED METAL AND METAL SUBSTRATES THAT ARE NOT A
CLASS 1 MATERI AL THE FOLLOW NG PROTOCOLS SHALL BE OBSERVED:

(1) DI GESTION SHALL BE CONDUCTED USI NG HOT CONCENTRATED NI TRIC AC D
WTH THE OPTI ON OF USI NG HYDROCHLORI C ACI D AND HYDROGEN PEROXI DE.

(2) THE SAVPLE SI ZE SHALL BE 0. 050 GRAM TO ONE GRAM

(3) THE DI GESTED SAVPLE MAY REQUI RE DI LUTI ON PRI OR TO ANALYSI S.

(4) THE DI GESTION AND ANALYSIS SHALL ACH EVE A REPORTED DETECTI ON
LIMT NO GREATER THAN 0. 01 PERCENT FOR SAMPLES.

(5) ALL NECESSARY DI LUTI ONS SHALL BE MADE TO ENSURE THAT MEASUREMENTS
ARE MADE W THI N THE CALI BRATED RANGE OF THE ANALYTI CAL | NSTRUVMENT.

(© FOR TESTING POLYVINYL CHLORIDE (PVC), THE FOLLOW NG PROTOCOLS
SHALL BE OBSERVED:

(1) THE DI GESTI ON SHALL BE CONDUCTED USI NG HOT CONCENTRATED N TRIC
ACI D WTH THE OPTI ON OF USI NG HYDROCHLCRI C ACI D AND HYDROGEN PEROXI DE.

(2) THE SAVMPLE SI ZE SHALL BE A M NIMUM OF 0.05 GRAM | F USI NG M CROMAVE
DIGESTION OR 0.5 GRAM | F USI NG HOTPLATE DI GESTI ON, AND SHALL BE CHOPPED
OR COW NUTED PRI OR TO DI GESTI ON.

(3) DI GESTED SAMPLES MAY REQUI RE DI LUTI ON PRI OR TO ANALYSI S.
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(4) DI GESTION AND ANALYSI S SHALL ACHI EVE A REPORTED DETECTION LIM T NO
GREATER THAN 0. 001 PERCENT (TEN PARTS PER M LLI ON) FOR SAMPLES.

(5) ALL NECESSARY DI LUTI ONS SHALL BE MADE TO ENSURE THAT MEASUREMENTS
ARE MADE W THI N THE CALI BRATED RANGE OF THE ANALYTI CAL | NSTRUVMENT.

(D) FOR TESTING PLASTIC OR RUBBER THAT IS NOT POLYVINYL CHLORI DE
(PVC), I NCLUDI NG ACRYLI C, POLYSTYRENE, PLASTIC BEADS, OR PLASTI C STONES,
THE FOLLOW NG PROTOCCLS SHALL BE OBSERVED:

(1) THE DI GESTION SHALL BE CONDUCTED USI NG HOT CONCENTRATED NI TRI C
ACI D WTH THE OPTI ON OF USI NG HYDROCHLCRI C ACI D OR HYDROGEN PEROXI DE.

(2) THE SAVPLE SIZE SHALL BE A M NIMJUM OF 0.05 GRAM | F USI NG M CROMAVE
DI GESTION OR 0.5 GRAM | F USI NG HOTPLATE DI GESTI ON, AND SHALL BE CHOPPED
OR COW NUTED PRI OR TO DI GESTI ON.

(3) PLASTI C BEADS OR STONES SHALL BE CRUSHED PRI OR TO DI GESTI ON.

(4) DI GESTED SAMPLES MAY REQUI RE DI LUTI ON PRI OR TO ANALYSI S.

(5) DI GESTION AND ANALYSI S SHALL ACHI EVE A REPORTED DETECTION LIM T NO
GREATER THAN 0. 001 PERCENT ( TEN PARTS PER M LLI ON) FOR SAMPLES.

(6) ALL NECESSARY DI LUTI ONS SHALL BE MADE TO ENSURE THAT MEASUREMENTS
ARE MADE W THI N THE CALI BRATED RANGE OF THE ANALYTI CAL | NSTRUVMENT.

(E) FOR TESTI NG COATI NGS ON GLASS AND PLASTIC PEARLS, THE FOLLOW NG
PROTOCOLS SHALL BE OBSERVED:

(1) THE COATING OF GLASS OR PLASTIC BEADS SHALL BE SCRAPED ONTO A
SURFACE FREE OF DUST, | NCLUDI NG A CLEAN VEI GHI NG PAPER OR PAN, USING A
CLEAN STAI NLESS STEEL RAZOR BLADE OR OTHER CLEAN SHARP | NSTRUMENT THAT
WLL NOT CONTAM NATE THE SAMPLE W TH LEAD. THE SUBSTRATE PEARL NATERI AL
SHALL NOT BE | NCLUDED | N THE SCRAPI NGS.

(2) THE RAZOR BLADE OR SHARP | NSTRUVENT SHALL BE RI NSED W TH DEI ONI ZED
WATER, WPED TO REMOVE PARTICULATE WNMATTER, RINSED AGAIN, AND DRI ED
BETWEEN SAMPLES.

(3) THE SCRAPI NGS SHALL BE WEI GHED AND NOT LESS THAN FI FTY M CROGRAMS
OF SCRAPED COATI NG SHALL BE USED FOR ANALYSIS. | F LESS THAN FI FTY M CRO-
GRAMS OF SCRAPED COATI NG |'S OBTAI NED FROM AN | NDI VI DUAL PEARL, MJULTI PLE
PEARLS FROM THAT SAMPLE SHALL BE SCRAPED AND COWCOSI TED TO OBTAIN A
SUFFI CI ENT SAMPLE AMOUNT.

(4) THE NUMBER OF PEARLS USED TO MAKE THE COWPCSI TE SHALL BE NOTED.

(5) THE SCRAPI NGS SHALL BE DI GESTED ACCORDI NG TO EPA REFERENCE METHOD
3050B OR 3051 OR AN EQUI VALENT PROCEDURE FOR HOT ACI D DI GESTI ON I N PREP-
ARATI ON FOR TRACE LEAD ANALYSI S.

(6) THE DI GESTATE SHALL BE DI LUTED IN THE M NIl MUM VOLUVE PRACTI CAL FOR
ANALYSI S.

(7) THE DI GESTED SAMPLE SHALL BE ANALYZED ACCORDI NG TO SPECI FI CATI ON
OF AN APPROVED AND VALI DATED METHODOLOGY FOR | NDUCTI VELY COUPLED PLASNVA
MASS SPECTROMETRY.

(8) A REPORTING LIMT OF 0.001 PERCENT (TEN PARTS PER MLLION) IN THE
COATI NG SHALL BE OBTAI NED FOR THE ANALYSI S.

(9) THE SAVPLE RESULT SHALL BE REPORTED W THI N THE CALI BRATED RANGE OF
THE |INSTRUMENT. |F THE INITIAL TEST OF THE SAMPLE | S ABOVE THE Hl GHEST
CALI BRATI ON STANDARD, THE SAMPLE SHALL BE DI LUTED AND REANALYZED W THI N
THE CALI BRATED RANGE OF THE | NSTRUMENT.

(F) FOR TESTI NG DYES, PAINTS, COATINGS, VARN SH, PRI NTI NG I NKS, CERAM
IC GAZES, GASS, OR CRYSTAL, THE FOLLOW NG TESTI NG PROTOCOLS SHALL BE
OBSERVED:

(1) THE DI GESTI ON SHALL USE HOT CONCENTRATED NITRIC ACID WTH THE
OPTI ON OF USI NG HYDROCHLORI C ACI D OR HYDROGEN PEROXI DE.

(2) THE SAMPLE SIZE SHALL BE NOT LESS THAN 0. 050 GRAM AND SHALL BE
CHOPPED OR COMM NUTED PRI OR TO DI GESTI ON.

(3) THE DI GESTED SAVPLE MAY REQUI RE DI LUTI ON PRI OR TO ANALYSI S.
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(4) THE DI GESTI ON AND ANALYSIS SHALL ACH EVE A REPORTED DETECTI ON
LIMT NO GREATER THAN 0. 001 PERCENT (TEN PARTS PER M LLI ON) FOR SAMPLES.

(5) ALL NECESSARY DI LUTI ONS SHALL BE MADE TO ENSURE THAT MEASUREMENTS
ARE MADE W THI N THE CALI BRATED RANGE OF THE ANALYTI CAL | NSTRUVMENT.

(G FOR TESTING GLASS AND CRYSTAL USED IN CH LDREN S JEWELRY, THE
FOLLOW NG TESTI NG PROTOCOLS FOR DETERM NI NG WEI GHT SHALL BE USED:

(1) A COWONENT SHALL BE FREE OF ANY EXTRANEOUS MATERI AL, | NCLUDI NG
ADHESI VE, BEFORE I T | S WEI GHED.

(2) THE SCALE USED TO WEI GH A COVPONENT SHALL BE CALI BRATED | MVEDI ATE-
LY BEFORE THE COVPONENTS ARE WVEI GHED USI NG S- CLASS VEI GHTS OF ONE AND
TWO GRAMS, AS CERTI FI ED BY THE NATI ONAL | NSTI TUTE OF STANDARDS AND TECH-
NOLOGY (NI ST) OF THE DEPARTMENT OF COMVERCE.

(3) THE CALIBRATION OF THE SCALE SHALL BE ACCURATE TO WTHI N 0. 01

M

3. THE COW SSI ONER MAY PROMULGATE RULES AND/ OR REGULATI ONS MODI FYI NG
THE TESTING PROTOCOLS SPECIFIED IN SUBDI VISIONS ONE AND TWO OF THI' S
SECTI ON, AS SUCH COWM SSI ONER DEEMS NECESSARY TO FURTHER THE PURPOSES OF
THI S SECTI ON.

S 4. The environnental conservation law is anmended by adding a new
section 71-3711 to read as foll ows:

S 71-3711. ENFORCEMENT OF SECTI ON 37-0113.

1. ANY PERSON WHO VI OLATES ANY PROVI SI ON OF OR FAI LS TO PERFORM ANY
DUTY | MPOSED BY SECTION 37-0113 OF THI S CHAPTER SHALL UPON THE FIRST
FI NDI NG OF SUCH A VI OLATI ON BE LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED
FIVE HUNDRED DOLLARS FOR EACH VIOLATION. ANY PERSON CONVI CTED OF A
SECOND OR SUBSEQUENT VI OLATI ON SHALL BE LI ABLE FOR A CIVIL PENALTY NOT
TO EXCEED TVENTY- FI VE HUNDRED DOLLARS FOR EACH VI OLATI ON.

2. PENALTIES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE COWM SSI ONER
AFTER A HEARI NG PURSUANT TO THE PROVI SI ONS OF SECTION 71-1709 OF THI'S
ARTI CLE. I N ASSESSI NG THE PENALTY UNDER THI S SECTI ON, THE COWM SSI ONER
SHALL CONSI DER. THE NATURE AND EXTENT OF THE VI OLATI ON;, THE NUMBER AND
SEVERITY OF THE VIOLATIONS, THE ECONOM C EFFECT OF THE PENALTY ON THE
VI OLATOR;, WHETHER THE VI OLATOR TOOK GOOD FAI TH MEASURES TO COWPLY W TH
TH'S CHAPTER, THE W LLFULNESS OF THE VI OLATOR S M SCONDUCT; THE DETER-
RENT EFFECT THAT THE | MPOSI TI ON OF THE PENALTY WOULD HAVE ON BOTH THE
VI OLATOR AND THE REGULATED COVMUNI TY AS A WHOLE; AND OTHER FACTORS THAT
THE COVM SSI ONER DEEMS APPROPRI ATE AND RELEVANT. ANY PERSON FOUND TO
HAVE VI OLATED SECTION 37-0113 OF TH'S CHAPTER MAY BE ENJO NED FROM
CONTI NUI NG SUCH VI OLATI ON.

3. ALL CIVIL PENALTIES AND FINES COLLECTED FOR ANY VIOLATION OF
SECTION 37-0113 OF THI S CHAPTER SHALL BE PAI D OVER TO THE COW SSI ONER
FOR DEPCSI T | N THE ENVI RONVENTAL PROTECTI ON FUND ESTABLI SHED BY SECTI ON
NI NETY- TWO- S OF THE STATE FI NANCE LAW

4. (A) NO CHARGE OF A VIOLATION OF THE PROVI SIONS OF, OR FAILURE TO
PERFORM A DUTY | MPOSED BY SECTI ON 37-0113 OF THI S CHAPTER SHALL BE BASED
UPON EXCESSI VE LEAD CONTENT EXCEPT UPON A SHOWN NG THAT THE LABORATORY
TESTS ESTABLI SHI NG SUCH EXCESSI VE LEAD CONTENT WERE PERFORMED BY A LABO-
RATORY THAT COWLIES WTH THE TESTING REQUI REMENTS ESTABLI SHED BY
SECTI ON 37-0115 OF TH S CHAPTER.

(B) A PERSON CHARGED W TH A VI OLATI ON OF THE PROVI SIONS OF, OR FAI LURE
TO PERFORM A DUTY | MPCSED BY SECTION 37-0113 OF THIS CHAPTER SHALL BE
PROVI DED W TH ALL SUPPORTI NG DOCUVMENTATI ON RELATED TO THE TESTI NG OF THE
JEVELRY, | NCLUDI NG, BUT NOT LIM TED TO DOCUMENTATI ON OF THE PROCEDURES
UTI LI ZED BY THE LABORATORY, COPIES OF ALL TEST RESULTS, EXEMPLARS OF THE
PRODUCTS TESTED TO THE EXTENT PRACTI CABLE, AND SUCH OTHER DOCUMENTATI ON
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AND EVIDENCE WH CH SHALL REASONABLY BE REQUI RED TO VERI FY THE ACCURACY
OF THE TEST RESULTS.

S 5. The general business |aw is anmended by adding a new section 399-
gg to read as foll ows:

S 399- GG LABELI NG OF JEVELRY. 1. NO PERSON, FI RM OR CORPORATI ON SHALL
SELL OR OFFER FOR SALE ANY JEWELRY, AS DEFI NED BY SECTI ON 37-0113 OF THE
ENVI RONVENTAL CONSERVATI ON LAW UNLESS THERE |I'S PRINTED ON THE PACKAGE
IN WH CH SUCH JEWELRY | S SOLD OR OFFERED FOR SALE A CONSPI CUOUS NOTI CE
STATI NG THE PERCENTAGE OF LEAD CONTAI NED I N SUCH JEWELRY. ANY JEWELRY
CONTAI NI NG MORE THAN 0. 02 PERCENT ( TWO HUNDRED PARTS PER M LLI ON) LEAD
BY WEI GHT SHALL CONTAI N A WARNI NG LABEL, PROM NENTLY DI SPLAYED, WH CH
STATES, "CONTAINS LEAD WH CH MAY BE HARMFUL TO YOUR HEALTH. NOT TO BE
USED BY CHI LDREN UNDER THE AGE OF SI X. "

2. ANY VI OLATION OF THI' S SECTI ON SHALL BE PUNI SHABLE BY A ClI VI L PENAL-
TY NOT TO EXCEED FI VE HUNDRED DOLLARS.

S 6. This act shall take effect imediately; provided, however that
section five of this act shall take effect March 1, 2011.



