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STATE OF NEW YORK

7767
| N SENATE
May 7, 2010

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to debt evading foreign states

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 12-B to read
as foll ows:
ARTI CLE 12-B
DEBT EVADI NG FOREI GN STATES
SECTI ON 289- G. DEFI NI TI ONS.
289-H. | MPCSI TI ON OF TAX.
289-1. REPORTS AND ADDI TI ONAL MEASURES.

S 289-G DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "AGENCY OR | NSTRUMENTALI TY OF A FOREI GN STATE" MEANS ANY ENTITY:

(A) WHICH | S A SEPARATE LEGAL PERSON, CORPORATE OR OTHERW SE;

(B) WHICH IS AN ORGAN OF A FOREI GN STATE OR A PROVI NCE OR PCLI TI CAL
SUBDI VI SI ON THERECF, OR A MAJORI TY OF WHOSE SHARES OR OTHER OWNERSHI P
| NTEREST IS OMNED BY A FOREI GN STATE OR POLI TI CAL SUBDI VI SI ON THEREOF;
AND

(O WHCHIS NEl THER A CI TIZEN OF A STATE OF THE UNI TED STATES, NOR
CREATED UNDER THE LAWS OF ANY THI RD COUNTRY.

2. "FINAL JUDGVENT" MEANS ANY JUDGMVENT THAT IS NO LONGER ELI A BLE TO
BE APPEALED TO ANY COURT.

3. "FINANCI AL | NSTI TUTI ON' MEANS THE FEDERAL RESERVE BANK OF NEW YORK,
AND THE OFFI CE OR BRANCH I N NEW YORK OF ANY BANK, WHETHER FOREIGN OR
DOVESTIC, THAT |S REGULATED BY THE NEW YORK BANKI NG DEPARTMENT OR ANY
AGENCY OR DEPARTMENT OF THE UNI TED STATES.

4. "FI NANCI AL TRANSACTI ON' MEANS A TRANSACTI ON W TH A FI NANCI AL | NSTI -
TUTI ON CONSI STI NG OF AN OVERNI GHT REPURCHASE AGREEMENT OR A FOREI GN
EXCHANGE TRANSACTI ON.

5. "FOREIGN STATE" MEANS ANY GOVERNMENTAL UNI T OTHER THAN THE UNI TED
STATES, OR ANY STATE, DISTRICT, COWONWEALTH, TERRITORY, OR |NSULAR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PCSSESSI ON  THEREOF, AND | NCLUDES A PROVI NCE OR PCLI TI CAL SuUBDI VI SI ON OF
A FOREI GN STATE.

6. "DEBT EVADI NG FORElI GN STATE" MEANS ANY FOREI GN STATE THAT:

(A) HAS ONE OR MORE FI NAL JUDGVENTS ENTERED AGAI NST I T BY ANY STATE OR
FEDERAL COURT LOCATED IN NEW YORK, |NCLUDI NG ANY FINAL JUDGEMENT
ORI G NALLY | SSUED I'N A FOREI GN COURT THAT IS FILED OR REA STERED I N NEW
YORK, IN THE COMBINED AMOUNT OF VWH CH JUDGVENTS EXCEEDS ONE HUNDRED
M LLI ON DOLLARS;

(B) FAILS TO SATI SFY I N FULL ANY SUCH JUDGVENT FOR A PERIOD OF MORE
THAN TWO YEARS AFTER THE JUDGVENT BECOMES A FI NAL JUDGVENT, REGARDLESS
OF WHETHER SUCH JUDGMVENT BECAME A FI NAL JUDGVENT BEFORE THE EFFECTI VE
DATE OF THI S ARTI CLE; AND

(© 1S NOT A FOREI GN STATE ELI d BLE FOR

(1) FI NANCI NG THROUGH THE | NTERNATI ONAL DEVELOPMENT  ASSCOCI ATI ON
(UNLESS SUCH STATE IS ELI A BLE FOR FI NANCI NG FROM THE | NTERNATI ONAL BANK
FOR RECONSTRUCTI ON AND DEVELOPMENT) ;

(1) DEBT RELI EF UNDER THE ENHANCED HI PC |IN TIATIVE (AS DEFINED |IN
SECTI ON 1625(E)(3) OF THE UNI TED STATES | NTERNATI ONAL FI NANCI AL | NSTI -
TUTI ONS ACT); OR

(1'11) DEBT RELI EF UNDER THE MJLTI LATERAL DEBT RELI EF | NI TI ATI VE OF THE
| NTERNATI ONAL MONETARY FUND.

FOR PURPOSES OF THI S ARTI CLE, REFERENCES TO A DEBT EVADI NG FOREI GN
STATE SHALL | NCLUDE AGENCY OR INSTRUMENTALITY OF A FORElI GN STATE AND
STATE- OAWNED CORPORATI ON OF A DEBT EVADI NG FOREI GN STATE, AS DEFINED |IN
TH' 'S SUBDI VI SI ON.

7. "STATE- ONNED CORPORATI ON OF A DEBT EVADI NG FORElI GN STATE" MEANS ANY
CORPCORATI ON OR ENTITY, OTHER THAN A NATURAL PERSON:

(A) THAT IS AN AGENCY OR | NSTRUVENTALI TY OF A FOREI GN STATE THAT IS A
DEBT EVADI NG FOREI GN STATE; OR

(B) A MMJORITY OF THE SHARES OR OTHER OANERSHI P | NTEREST OF WHICH IS
HELD, EITHER DI RECTLY OR | NDI RECTLY, BY A DEBT EVADI NG FORElI GN STATE OR
BY AN AGENCY OR | NSTRUVENTALI TY OF A FOREI GN STATE THAT IS A DEBT EVAD-
I NG FOREI GN STATE.

8. "STATE" MEANS EACH OF THE SEVERAL STATES, THE DI STRI CT OF COLUMBI A,
AND ANY COMMONVEALTH, TERRI TORY, OR POSSESSI ON CF THE UNI TED STATES.

S 289-H IMPOCSITION OF TAX 1. THERE IS HEREBY | MPOSED AND SHALL
| MVEDI ATELY ACCRUE AND BE COLLECTED A TAX, AS HEREIN PROVIDED, ON ALL
FI NANCI AL TRANSACTI ONS MADE BY A DEBT EVADI NG FORElI GN STATE THROUGH THE
AUSPI CES OF, OR W TH DEPOSI TS HELD BY ANY FI NANCI AL | NSTI TUTI ON.

2. WTH RESPECT TO A FINANCI AL TRANSACTI ON | NVOLVING AN OVERN GHT
REPURCHASE AGREEMENT, THE TAX SHALL BE | MPOSED AT THE RATE OF FI FTY
PERCENT OF ANY | NTEREST OR OTHER GAI N, HONEVER DENOM NATED, CREDI TED BY
A FINANCI AL I NSTITUTION TO A DEBT EVADI NG FORElI GN STATE, FOR EACH AND
EVERY FI NANCI AL TRANSACTI ON.

3. WTH RESPECT TO A FINANCI AL TRANSACTION |INVOLVING A FORElIGN
EXCHANGE TRANSACTION, THE TAX SHALL BE |MPOSED AT THE RATE OF ONE
PERCENT OF THE ENTI RE AMOUNT REM TTED OR CREDI TED BY A FI NANCI AL | NSTI -
TUTITON TO A DEBT EVADI NG FORElI GN STATE, FOR EACH AND EVERY FI NANCI AL
TRANSACTI ON.

4. THE TAX OANED SHALL BE | MPOSED UPON, AND BE A PERSONAL LI ABILITY OF,
THE DEBT EVADI NG FOREI GN STATE. |IT SHALL BE THE DUTY OF THE FI NANCI AL
I NSTI TUTI ON W TH OR THROUGH WHI CH THE DEBT EVADI NG FORElI GN STATE ENGAGES
I N A FI NANCI AL TRANSACTI ON TO

(A) WTHHOLD SUCH TAX FROM AMOUNTS OTHERW SE DUE AND PAYABLE BY THE
FI NANCI AL | NSTI TUTI ON TO THE DEBT EVADI NG FOREI GN STATE FOR EACH SUCH
FI NANCI AL TRANSACTI ON; AND
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(B) REPORT TO THE DEPARTMENT ON THE FI RST DAY OF EACH MONTH THE AMOUNT
OF TAXES SO W THHELD W TH RESPECT TO FI NANCI AL TRANSACTI ONS THAT TOOK
PLACE | N THE PREVI QUS MONTH ON A FORM TO BE PROVI DED BY THE DEPARTMENT,
AND SI MULTANEOQUSLY REMT TO THE DEPARTMENT THE ENTI RE AMOUNT OF TAX
W THHELD TOGETHER W TH SUCH REPORT.

S 289-1. REPORTS AND ADDI TI ONAL MEASURES. 1. THE DEPARTMENT SHALL, ON
A MONTHLY BASI S, REVI EW THE RECORDS OF UNSATI SFI ED JUDGVENTS ENTERED | N
ALL FEDERAL AND STATE COURTS LOCATED IN THI S STATE TO | DENTI FY ALL DEBT
EVADI NG FORElI GN STATES.

2. THE DEPARTMENT SHALL, ON A MONTHLY BASIS, PUBLISH THE I DENTITIES I N
ANY MANNER REASONABLY CALCULATED TO G VE NOTICE TO FINANCIAL | NSTI -
TUTI ONS | N NEW YORK.

3. THE DEPARTMENT SHALL REPORT TO THE OFFI CE OF THE ATTORNEY GENERAL
THE NAMES OF ANY FI NANCI AL | NSTI TUTI ONS THAT THE DEPARTMENT DETERM NES
ARE NOT COWPLYI NG WTH THI S ARTI CLE. THE ATTORNEY GENERAL SHALL TAKE ALL
APPROPRI ATE | NVESTI GATI VE AND ENFORCEMENT ACTI ONS NECESSARY TO CAUSE
FI NANCI AL | NSTI TUTI ONS TO COWLY WTH THI S ARTI CLE.

4. ANY FI NANCI AL | NSTI TUTI ON THAT THE ATTORNEY GENERAL HAS DETERM NED
TO HAVE W LLFULLY FAILED TO COVPLY WTH THI S ARTI CLE SHALL BE FI NED TEN
THOUSAND DOLLARS FOR EACH OCCURRENCE.

5. THE DEPARTMENT AND THE ATTORNEY GENERAL NMAY CONSI DER DOCUMENTS AND
OTHER | NFORMATI ON RECEI VED FROM THI RD PARTI ES, FI NANCI AL | NSTI TUTI ONS
AND DEBT EVADI NG FOREI GN STATES.

6. AT SUCH TI ME AS THE DEPARTMENT DETERM NES THAT A DEBT EVAD NG
FOREI GN STATE NO LONGER QUALI FIES AS A DEBT EVADI NG FOREI GN STATE, IT
SHALL REMOVE THE FOREI GN STATE FROM | TS PUBLI SHED LI ST OF DEBT EVADI NG
FOREI GN STATES.

S 2. This act shall take effect imediately.



