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STATE OF NEW YORK

7599
I N SENATE
April 23, 2010

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to anend the executive law, in relation to the investigation of
public corruption by the attorney-general

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 5-Ato
read as foll ows:
ARTI CLE 5-A
| NVESTI GATI ON OF PUBLI C CORRUPTI ON BY ATTORNEY- GENERAL
SECTI ON 80. DEFI NI TI ONS.
81. | NVESTI GATI ON BY ATTORNEY- GENERAL.
82. ACTI ON BY ATTORNEY- GENERAL.
83. EXAM NATI ON OF W TNESSES AND PRELI M NARY | NJUNCTI ON.
84. PROCEDURE ON HEARI NG
85. APPLI CATI ON OF PROVI SIONS OF CIVIL PRACTI CE LAW AND RULES.
86. CRI M NAL PROSECUTI ON.
87. I MVUNITY.
88. APPO NTMENT OF DEPUTI ES.
S 80. DEFINITIONS. FOR THE PURPOSES OF THIS SECTION, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:
1. "PUBLIC OFFICIAL" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N
SUBDI VI SI ON (L) OF SECTI ON ONE-C OF THE LEG SLATI VE LAW AND
2. "PUBLI C CORRUPTI ON' SHALL MEAN ANY ACT OF CORRUPTION, FRAUD OR
CRIM NAL ACTIVITY, OR ANY ACT CONSTI TUTI NG A CONFLI CT OF | NTEREST MADE
BY A PUBLI C OFFI CER
S 81. | NVESTI GATI ON BY ATTORNEY- GENERAL. 1. WHENEVER IT SHALL APPEAR
TO THE ATTORNEY- GENERAL, EITHER UPON COWPLAINT OR OTHERW SE, THAT A
PUBLI C OFFI Cl AL MAY BE ENGAGED | N CONDUCT CONSTI TUTI NG PUBLI C CORRUPTI ON
OR HE OR SHE BELIEVES IT TO BE IN THE PUBLI C | NTEREST THAT AN | NVESTI -
GATI ON BE MADE, THE ATTORNEY- GENERAL MAY IN H S OR HER DI SCRETI ON El THER
REQURE OR PERMT SUCH PUBLIC OFFICIAL TO FILE WTH H M A STATEMENT I N
VRl TI NG UNDER OATH OR OTHERW SE AS TO ALL THE FACTS AND Cl RCUMSTANCES
CONCERNI NG THE SUBJECT MATTER WHICH HE OR SHE BELIEVES IT IS TO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PUBLI C | NTEREST TO | NVESTI GATE, AND FOR THAT PURPOSE MAY PRESCRI BE FORMS
UPON WHI CH SUCH STATEMENTS SHALL BE MADE. THE ATTORNEY- GENERAL MAY ALSO
REQUI RE SUCH OTHER DATA AND | NFORVATI ON AS HE OR SHE MAY DEEM RELEVANT
AND MAY MAKE SUCH SPECI AL AND | NDEPENDENT | NVESTI GATI ONS AS HE OR SHE
MAY DEEM NECESSARY | N CONNECTI ON W TH THE MATTER.

2. THE ATTORNEY- GENERAL, H S OR HER DEPUTY OR OTHER OFFI CER DESI GNATED
BY HM OR HER | S EMPONERED TO SUBPCENA W TNESSES, COMPEL THEIR ATTEND-
ANCE, EXAM NE THEM UNDER OCATH BEFORE H M OR HER OR A MAGQ STRATE, A COURT
OF RECORD OR A JUDGE OR JUSTI CE THEREOF AND REQUI RE THE PRCDUCTI ON OF
ANY BOOKS OR PAPERS WH CH HE OR SHE DEEMS RELEVANT OR MATERIAL TO THE
I NQUIRY. SUCH PONER OF SUBPOCENA AND EXAM NATION SHALL NOT ABATE OR
TERM NATE BY REASON OF ANY ACTI ON OR PROCEEDI NG BROUGHT BY THE ATTOR-
NEY- GENERAL UNDER THI S ARTI CLE.

3. NO PERSON SHALL BE EXCUSED FROM ATTENDI NG SUCH | NQUI RY | N PURSUANCE
TO THE MANDATES OF A SUBPCENA, OR FROM PRODUCI NG A PAPER OR BOCK, OR
FROM BEI NG EXAM NED OR REQUI RED TO ANSVWER A QUESTION ON THE GROUND OF
FAI LURE COF TENDER OR PAYMENT OF A W TNESS FEE ANDY OR M LEAGE, UNLESS AT
THE TI ME OF SUCH APPEARANCE OR PRODUCTI ON, AS THE CASE MAY BE, SUCH
W TNESS MAKES DEMAND FOR SUCH PAYMENT AS A CONDI TI ON PRECEDENT TO THE
OFFERI NG OF TESTI MONY OR PRODUCTI ON REQUI RED BY THE SUBPOENA AND UNLESS
SUCH PAYMENT |S NOTI' THEREUPON MADE. THE PROVI SI ONS FOR PAYMENT OF
W TNESS FEE AND/ OR M LEAGE DO NOT APPLY TO ANY PERSON IN THE EMPLOY OF
ANY PUBLI C OFFI Cl AL WHOSE CONDUCT OR PRACTI CES | S BEI NG | NVESTI GATED.

4. |F A PERSON SUBPOENAED TO ATTEND SUCH | NQUI RY FAILS TO OBEY THE
COMVAND OF A SUBPCENA W THOUT REASONABLE CAUSE, OR IF A PERSON |IN
ATTENDANCE UPON SUCH | NQUI RY SHALL W THOUT REASONABLE CAUSE REFUSE TO BE
SWORN OR TO BE EXAM NED OR TO ANSWER A QUESTI ON OR TO PRCDUCE A BOOK OR
PAPER WHEN ORDERED SO TO DO BY THE OFFI CER CONDUCTI NG SUCH | NQUI RY, OR
IF A PERSON, PARTNERSHI P, CORPCRATI ON, COVPANY, TRUST OR ASSOCI ATl ON
FAI LS TO PERFORM ANY ACT REQUI RED HEREUNDER TO BE PERFORMED, HE OR SHE
SHALL BE GUI LTY OF A M SDEMEANCR.

5. | T SHALL BE THE DUTY OF ALL PUBLIC OFFI CERS, THEI R DEPUTI ES,
ASSI STANTS, SUBORDI NATES, CLERKS OR EVMPLOYEES AND ALL OTHER PERSONS TO
RENDER AND FURNI SH TO THE ATTORNEY- GENERAL, HI S OR HER DEPUTY OR OTHER
DESI GNATED OFFI CER WHEN REQUESTED ALL | NFORVATI ON  AND ASSI STANCE I N
THEIR POSSESSION OR WTH N THEIR POAER  ANY OFFI CER PARTI Cl PATI NG I N
SUCH | NQUI RY AND ANY PERSON EXAM NED AS A W TNESS UPON SUCH | NQUI RY WHO
SHALL DI SCLOSE TO ANY PERSON OTHER THAN THE ATTORNEY- GENERAL THE NAME OF
ANY W TNESS EXAM NED OR ANY OTHER | NFORVATI ON OBTAI NED UPON SUCH | NQUI RY
EXCEPT AS DI RECTED BY THE ATTORNEY- GENERAL SHALL BE GUI LTY OF A M SDE-
VEANOR.

S 82. ACTI ON BY ATTORNEY- GENERAL. 1. WHENEVER THE ATTORNEY- GENERAL
SHALL BELI EVE FROM EVI DENCE SATI SFACTORY TO H M OR HER THAT ANY PUBLI C
OFFI CI AL HAS ENGAGED I N, I'S ENGAGED OR | S ABOUT TO ENGAGE IN ANY OF THE
PRACTI CES OR TRANSACTI ONS REFERRED TO AS AND DECLARED TO CONSTI TUTE
PUBLI C CORRUPTI ON, HE OR SHE MAY BRING AN ACTION IN THE NAME AND ON
BEHALF OF THE PEOPLE OF THE STATE OF NEW YORK AGAI NST SUCH PUBLI C COFFI -
Cl AL AND ANY OTHER PERSON CR PERSONS CONCERNED I'N OR I N ANY WAY PARTI G
| PATING | N OR ABOUT TO PARTI Cl PATE | N SUCH PUBLI C CORRUPTI ON, TO ENJO N
SUCH PUBLI C OFFI CI AL OR PERSON FROM CONTI NUI NG SUCH PUBLI C CORRUPTI ON OR
ENGAG NG THEREI N OR DO NG ANY ACT OR ACTS | N FURTHERANCE THERECF OR, |IF
THE ATTORNEY- GENERAL SHOULD BELI EVE FROM SUCH EVI DENCE THAT SUCH PUBLI C
OFFI CI AL OR PERSON ACTUALLY HAS OR IS ENGAGED IN ANY SUCH PUBLIC
CORRUPTION, HE OR SHE MAY |INCLUDE |IN SUCH ACTI ON AN APPLI CATI ON TO
ENJO N PERMANENTLY SUCH PUBLI C OFFI Cl AL OR PERSON WHO MAY HAVE BEEN OR
MAY BE CONCERNED WTH OR IN ANY WAY PARTICl PATING I N SUCH PUBLI C
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CORRUPTI ON, FROM CONTI NUI NG PARTICIPATION IN SUCH ACTIMITIES WH CH
CONSTI TUTE SUCH PUBLI C CORRUPTI ON. I N SUCH ACTI ON AN ORDER OR A JUDGVENT
MAY BE ENTERED AWARDI NG THE RELI EF APPLI ED FOR OR SO MJCH THEREOF AS THE
COURT MAY DEEM PROPER. UPON A SHOW NG BY THE ATTORNEY- GENERAL IN H'S OR
HER APPLI CATI ON FOR A PERVANENT | NJUNCTI ON THAT THE DEFENDANT NAMED IN
THE ACTION HAS REFUSED TO BE SWORN OR TO BE EXAM NED OR TO ANSWER A
MATERI AL QUESTI ON OR TO PRODUCE A BOOK OR PAPER RELEVANT TO THE | NQUI RY
WHEN DULY ORDERED SO TO DO BY THE OFFI CER OR JUDGE DULY CONDUCTI NG AN
I NQUI RY | NTO THE SUBJECT MATTER FORM NG THE BASI S OF THE APPLI CATI ON FOR
SUCH I NJUNCTI ON, SUCH REFUSAL SHALL BE PRIMA FACIE PROOF THAT SUCH
DEFENDANT IS OR HAS BEEN ENGAGED | N PUBLI C CORRUPTI ON AS SET FORTH IN
SUCH APPLI CATI ON AND A PERMANENT | NJUNCTI ON MAY | SSUE FROM THE SUPREME
COURT W THOUT ANY FURTHER SHOW NG BY THE ATTORNEY- GENERAL. | N SUCH AN
ACTI ON, THE COURT MAY AWARD TO THE PLAI NTI FF A SUM NOT | N EXCESS OF TWO
THOUSAND DOLLARS AS AN ADDI TI ONAL ALLOWANCE.

2. UPON A SHOWNNG BY THE ATTORNEY- GENERAL | N AN APPLI CATI ON FOR AN
I NJUNCTI ON THAT ANY PUBLI C OFFI Cl AL ENGAGED I N PUBLIC CORRUPTION HAS
EVER BEEN CONVI CTED BY A COURT OF COMPETENT JURI SDI CTI ON I N ANY STATE OR
COUNTRY OF ANY FELONY, OR OF ANY OTHER CRI M NAL OFFENSE BY ANY SUCH
COURT, WHETHER OR NOTI' CONSTITUTING A  FELONY, I NVOLVI NG  PUBLIC
CORRUPTI ON, THE SUPREME COURT AFTER A HEARI NG MAY | SSUE A PERMANENT
I NJUNCTI ON AWARDI NG THE RELI EF APPLI ED FOR, OR SO MJCH THEREOF AS THE
COURT MAY DEEM PROPER, AGAI NST SUCH PUBLI C OFFI Cl AL SHOWN TO HAVE BEEN
SO CONVI CTED.

3. UPON A SHOWN NG BY THE ATTORNEY- GENERAL THAT PUBLIC CORRUPTI ON AS
DEFI NED BY TH S ARTI CLE HAS OCCURRED, HE OR SHE MAY | NCLUDE | N AN ACTI ON
UNDER THI' S ARTI CLE AN APPLI CATI ON TO DI RECT RESTI TUTI ON OF ANY MONEYS OR
PROPERTY OBTAI NED DI RECTLY OR | NDI RECTLY BY ANY SUCH PUBLI C CORRUPTI ON.

S 83. EXAM NATI ON OF W TNESSES AND PRELI M NARY | NJUNCTI ON.  WHENEVER
THE ATTORNEY- GENERAL HAS DETERM NED TO COVWWENCE AN ACTION UNDER TH' S
ARTICLE, HE OR SHE MAY PRESENT TO ANY JUSTI CE OF THE SUPREME COURT,
BEFORE BEGQ NNI NG SUCH ACTI ON, AN APPLI CATION IN WRITING FOR AN ORDER
DI RECTING THE PERSON OR PERSONS MENTI ONED | N THE APPLI CATI ON TO APPEAR
BEFORE THE JUSTI CE OF THE SUPREME COURT OR REFEREE DESI GNATED IN SUCH
ORDER AND ANSVER SUCH QUESTI ONS AS MAY BE PUT TO THEM OR TO ANY OF THEM
OR TO PRODUCE SUCH PAPERS, DOCUMENTS AND BOCKS CONCERNI NG THE ALLEGED
PUBLI C CORRUPTI ON TO VWHI CH THE ACTI ON WH CH HE OR SHE HAS DETERM NED TO
BRING RELATES, AND |IT SHALL BE THE DUTY OF THE JUSTI CE OF THE SUPREME
COURT TO WHOM SUCH APPLI CATION FOR THE ORDER IS MADE TO GRANT SUCH
APPLI CATI ON. THE APPLI CATI ON FOR SUCH CRDER MADE BY THE ATTORNEY- GENERAL
MAY SI MPLY SHOW UPON HI'S OR HER | NFORVATI ON AND BELI EF THAT THE TESTI MO
NY OF SUCH PERSON OR PERSONS |'S MATERI AL AND NECESSARY. THE PROVI SI ONS
OF THE G VIL PRACTI CE LAW AND RULES, RELATING TO AN APPLI CATION FOR AN
ORDER FOR THE EXAM NATION OF W TNESSES BEFORE THE COVMENCEMENT OF AN
ACTI ON AND THE METHOD OF PROCEEDI NG ON SUCH EXAM NATI ON, SHALL NOT APPLY
EXCEPT AS HEREI N PRESCRI BED. THE ORDER SHALL BE GRANTED BY THE JUSTI CE
OF THE SUPREME COURT TO WHOM THE APPLI CATI ON HAS BEEN MADE W TH SUCH
PRELI M NARY | NJUNCTI ON OR STAY AS MAY APPEAR TO SUCH JUSTI CE TO BE PROP-
ER AND EXPEDI ENT AND SHALL SPECI FY THE TI ME WHEN AND PLACE WHERE THE
W TNESSES ARE REQU RED TO APPEAR THE JUSTI CE OR REFEREE NAY ADJOURN
SUCH EXAM NATI ON FROM TI ME TO TI ME AND W TNESSES MUST ATTEND ACCORDI NG
LY. THE TESTI MONY OF EACH W TNESS MJUST BE SUBSCRI BED BY H M OR HER AND
ALL MUST BE FILED IN THE OFFI CE OF THE CLERK OF THE COUNTY I N VWH CH SUCH
ORDER FOR EXAM NATI ON | S FI LED.

S 84. PROCEDURE ON HEARI NG THE ORDER FOR SUCH EXAM NATION MJST BE
SIGNED BY THE JUSTICE MAKING I T AND SERVICE OF A COPY THEREOF W TH AN
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ENDORSEMENT BY THE ATTORNEY- GENERAL SI GNED BY THE ATTORNEY- GENERAL OR
HS OR HER DEPUTY, TO THE EFFECT THAT THE PERSON NAMED THEREIN I S
REQUI RED TO APPEAR AND BE EXAM NED AT THE TI ME AND PLACE AND BEFORE THE
JUSTICE OR REFEREE SPECI FIED I N SUCH ENDORSEMENT, SHALL BE SUFFI CI ENT
NOTI CE FOR THE ATTENDANCE OF W TNESSES. SUCH ENDORSEMENT MAY CONTAIN A
CLAUSE REQUI RING SUCH PERSON TO PRODUCE AT SUCH EXAM NATI ON ALL BOCKS,
PAPERS AND DOCUMENTS IN HHS OR HER POSSESSION OR UNDER HIS OR HER
CONTROL RELATING TO THE SUBJECT OF SUCH EXAM NATI ON. THE ORDER SHALL BE
SERVED UPON THE PERSON NAMED | N THE ENDORSEMENT BY DELIVERING TO AND
LEAVING WTH H M OR HER A CERTI FI ED COPY THEREOF, ENDORSED AS PROVI DED
IN THI S SECTI ON, SUBJECT TO THE PAYMENT OF W TNESS FEES AND M LEAGE AS
AND WHEN PROVI DED TO BE PAI D BY SUBDI VI SI ON THREE OF SECTI ON El GHTY- TWO
OF TH'S ARTICLE I N CONNECTION W TH ATTENDANCE PURSUANT TO SUBPOENAS
AUTHORI ZED TO BE | SSUED UNDER SUCH ACTI ON.

S 85. APPLI CATION OF PROVI SIONS OF CIVIL PRACTI CE LAWAND RULES. THE
PROVI SIONS OF THE CIVIL PRACTICE LAW AND RULES SHALL APPLY TO ALL
ACTI ONS BROUGHT UNDER THI' S ARTI CLE EXCEPT AS HEREI N OTHERW SE PROVI DED.

S 86. CRI M NAL PROSECUTI ON. THE ATTORNEY- GENERAL MAY PROSECUTE EVERY
PERSON CHARGED W TH THE COWM SSI ON OF A CRIM NAL OFFENSE | N VI OLATI ON OF
THE LAWS OF THI S STATE, APPLI CABLE TO OR I N RESPECT OF THE PRACTICES OR
TRANSACTI ONS WHICH I N THI S ARTI CLE ARE REFERRED TO AS PUBLI C CORRUPTI ON.
I N ALL SUCH PROCEEDI NGS, THE ATTORNEY- GENERAL MAY APPEAR | N PERSON OR BY
H S OR HER DEPUTY BEFORE ANY COURT OF RECORD OR ANY GRAND JURY AND EXER-
CISE ALL THE POANERS AND PERFORM ALL THE DUTIES I N RESPECT OF SUCH
ACTI ONS OR PROCEEDI NGS WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE BE
AUTHORI ZED OR REQUI RED TO EXERCI SE OR PERFORM OR THE ATTORNEY- GENERAL
MAY IN H'S OR HER DI SCRETI ON TRANSM T EVI DENCE, PROOF AND | NFORMATI ON AS
TO SUCH OFFENSE TO THE DI STRI CT ATTORNEY OF THE COUNTY OR COUNTIES IN
VH CH THE ALLEGED VI OLATI ON HAS OCCURRED, AND EVERY DI STRI CT ATTORNEY TO
VHOM SUCH EVI DENCE, PROOF AND | NFORVATI ON IS SO TRANSM TTED SHALL FORTH-
WTH PROCEED TO PROSECUTE ANY PUBLIC OFFICIAL CHARGED WTH SUCH
VI OLATI ON. I N ANY SUCH PROCEEDI NG WHEREIN THE ATTORNEY- GENERAL HAS
APPEARED ElI THER | N PERSON OR BY DEPUTY, THE DI STRI CT ATTORNEY SHALL ONLY
EXERCI SE SUCH POWERS AND PERFORM SUCH DUTI ES AS ARE REQUI RED OF HI M OR
HER BY THE ATTORNEY- GENERAL OR THE DEPUTY ATTORNEY- GENERAL SO APPEARI NG

S 87. IMVUNITY. UPON ANY | NVESTI GATI ON BEFORE THE ATTORNEY- GENERAL OR
H'S OR HER DEPUTY OR OTHER OFFI CER DESI GNATED BY HHM OR HER, OR I N ANY
CRI M NAL PROCEEDI NG BEFORE ANY COURT OR GRAND JURY, PURSUANT TO OR FOR A
VI OLATI ON OF ANY OF THE PROVI SIONS OF THI S ARTI CLE, THE ATTORNEY- GENER-
AL, H'S OR HER DEPUTY OR OTHER OFFI CER DESI GNATED BY H M OR HER, OR THE
COURT OR GRAND JURY, MAY CONFER IMMUNITY IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON 50.20 OR 190.40 OF THE CRI M NAL PROCEDURE LAW

S 88. APPO NTMENT OF DEPUTIES. FOR THE PURPOSES OF THI S ARTI CLE, THE
ATTORNEY- GENERAL MAY IN HI'S OR HER DI SCRETI ON, AND W THOUT Cl VI L SERVI CE
EXAM NATI ON, APPO NT AND EMPLOY, AND AT PLEASURE REMOVE, SUCH DEPUTI ES,
OFFI CERS AND OTHER PERSONS AS HE OR SHE DEEMS NECESSARY, AND DETERM NE
THEI R DUTI ES AND FI X THEI R COVPENSATI ON.

S 2. This act shall take effect immediately.



