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STATE OF NEW YORK

7519
I N SENATE
April 16, 2010

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the <civil practice law and rules, in relation to
evidence of admissions in nedical, dental or podiatric mal practice
actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is amended by addi ng a new
section 4549 to read as foll ows:

S 4549. EVIDENCE OF ADMSSIONS |IN MEDICAL, DENTAL OR PODI ATRIC
MALPRACTI CE ACTIONS. 1. IN ANY CIVIL ACTI ON BROUGHT FOR MEDI CAL, DENTAL
OR PODI ATRIC MALPRACTICE, OR IN ANY ARBI TRATI ON PROCEEDI NG RELATED TO
SUCH CIVIL ACTION, ANY AND ALL STATEMENTS, WRI TINGS, AFFI RVATI ONS,
GESTURES, OR CONDUCT EXPRESSI NG APOLOGY, FAULT, SYMPATHY, COWM SERATI ON,
CONDOLENCE, COWPASSI ON, OR A GENERAL SENSE OF BENEVOLENCE WHI CH ARE MADE
BY A HEALTH CARE PROVI DER OR AN EMPLOYEE OF A HEALTH CARE PROVI DER TO
THE PATI ENT, A RELATIVE OF THE PATIENT, OR A REPRESENTATIVE OF THE
PATI ENT AND WHI CH RELATE TO THE DI SCOWORT, PAIN, SUFFERI NG | NJURY, OR
DEATH OF THE PATI ENT, SHALL BE | NADM SSI BLE AS EVI DENCE OF AN ADM SSI ON
OF LIABILITY OR AS EVI DENCE OF AN ADM SSI ON AGAI NST | NTEREST.

2. FOR PURPCSES OF THI'S SECTION, UNLESS THE CONTEXT OTHERW SE
REQUI RES:

(A) "HEALTH CARE PROVI DER' MEANS ANY PERSON LI CENSED OR CERTIFI ED BY
THE STATE OF NEW YORK TO DELIVER HEALTH CARE AND ANY CLI NI C, HEALTH
DI SPENSARY, OR HEALTH FACI LI TY LI CENSED BY THE STATE OF NEW YORK. THE
TERM | NCLUDES ANY PROFESSI ONAL CORPORATI ON OR OTHER PROFESSI ONAL ENTI TY
COWPRI SED OF SUCH HEALTH CARE PROVI DERS AS PERM TTED BY THE LAWS OF THI S
STATE.

(B) "RELATIVE" MEANS A PATI ENT' S SPOUSE, PARENT, GRANDPARENT, STEPFA-
THER, STEPMOTHER, CHI LD, GRANDCHI LD, BROTHER, SI STER, HALF BROTHER, HALF
SI STER, OR SPOUSE' S PARENTS. THE TERM | NCLUDES SAI D RELATI ONSHI PS THAT
ARE CREATED AS A RESULT OF ADOPTION. IN ADDI TION, "RELATIVE" |NCLUDES
ANY PERSON WHO HAS A FAM LY- TYPE RELATI ONSHI P W TH THE PATI ENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© " REPRESENTATI VE' MEANS A LEGAL GUARDI AN, ATTORNEY, PERSON DESI G
NATED TO MAKE DECI SI ONS ON BEHALF OF A PATIENT UNDER A HEALTH CARE
PROXY, OR ANY PERSON RECOGNI ZED I N LAW OR CUSTOM AS A PATI ENT' S AGENT.

S 2. This act shall take effect imediately.



