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STATE OF NEW YORK

7428
| N SENATE
April 9, 2010

Introduced by Sen. NOZZOLIO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the public officers law, in relation to authorizing the
denial of access to public records or portions thereof which consti-
tute the recordi ngs or reproductions of energency 911 calls

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs iii and iv of paragraph (g), and paragraphs
(h), (i), (j) and (k) of subdivision 2 of section 87 of the public offi-
cers |aw, subparagraph iii of paragraph (g) as amended and subparagraph
iv of paragraph (g) as added by chapter 510 of the |aws of 1999, para-
graph (h) as added by chapter 933 of the laws of 1977, paragraph (i) as
added by chapter 368 of the |laws of 2001, paragraph (j) as added by
chapter 746 of the laws of 1988 and paragraph (k) as separately added by
chapters 19, 20, 21, 22, 23 and 383 of the |aws of 2009, are anended and
a new paragraph (1) is added to read as foll ows:

iii. final agency policy or determ nations; OR

iv. external audits, including but not limted to audits performed by
the conptroller and the federal government; [or]

(h) are exam nation questions or answers which are requested prior to
the final admnistration of such questions[.];

(i) if disclosed, would jeopardi ze an agency's capacity to guarantee
the security of its information technology assets, such assets encom
passi ng both electronic information systenms and infrastructures; [or]

(j) are photographs, m crophotographs, videotape or other recorded
i mmges prepared under authority of section el even hundred el even-a of
the vehicle and traffic law.];

(k) are photographs, m crophotographs, videotape or other recorded
i mmges prepared under authority of section el even hundred el even-b of
the vehicle and traffic lawf.]; OR

(1) I'N ACCORDANCE W TH SUBDI VI SI ON FOUR OF SECTI ON THREE HUNDRED EI GHT
OF THE COUNTY LAW ARE RECORDI NGS OR REPRODUCTIONS OF EMERGENCY 911
CALLS, WHICH I F DI SCLOSED COULD RESULT | N TRAUVA, SORROW HUM LI ATI ON OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EMOTI ONAL I NJURY TO THE PERSON REPORTI NG THE EMERGENCY OR REQUI RI NG
EVMERGENCY SERVI CES, OR TO SUCH PERSON S | MVEDI ATE FAM LY.

S 2. Section 89 of the public officers |aw is amended by addi ng a new
subdivision 5-a to read as foll ows:

5-A. (A) EACH AGENCY, UPON RECEI PT OF A WRI TTEN REQUEST FOR A RECORD
THAT IS A RECORDI NG OR REPRODUCTI ON OF AN EMERGENCY 911 CALL, SHALL:

(1) DENY SUCH REQUEST UNTIL THE PROVI SIONS OF THI S SUBDI VI SI ON HAVE
BEEN FULLY COWVPLI ED W TH, AND

(2) WTH N FI VE CALENDAR DAYS OF THE RECElI PT OF SUCH REQUEST, DELI VER
BY FIRST CLASS MAIL A NOTICE OF THE RI GHT OF THE PERSON REPORTI NG THE
EVMERGENCY OR REQUI RI NG THE EMERGENCY TO OBJECT TO THE DI SCLOSURE OF ALL
OR ANY PORTION OF SUCH RECORD ON THE BASIS THAT I TS DI SCLOSURE WOULD
CAUSE TRAUMA, SORROW HUM LI ATI ON OR EMOTI ONAL | NJURY TO SUCH PERSON OR
H S OR HER | MVEDI ATE FAM LY. IN THE EVENT SUCH PERSON IS A M NOR, | NCOwW
PETENT OR DECEASED, THE NOTICE SHALL BE PROVIDED TO THE PERSON S
PARENTS, LEGAL GUARDI ANS OR EXECUTOR, AS THE CASE MAY BE. SUCH NOTI CE
SHALL GRANT THE RECIPIENT THE OPTION OF DENYING DI SCLOSURE OF THE
ENTI RETY OR ANY PORTI ON OR PORTI ONS OF THE RELEVANT RECORD, OR GRANT
FULL DI SCLOSURE THEREOF. EACH REQUEST FOR DENI AL OF DI SCLOSURE SUBM TTED
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE BASED UPON TRAUMA, SORROW HUM LI -
ATION OR EMOTI ONAL | NJURY, AND SHALL STATE THE FACTS SURROUNDI NG SUCH
CLAIM | NCLUDED W TH EACH SUCH NOTI CE SHALL BE A PLAIN WRI TTEN EXPLANA-
TION OF ALL THE RIGHTS AND REMEDI ES OF THE RECI Pl ENT PURSUANT TO THI S
ARTI CLE.

(B) EVERY RECI PI ENT OF A NOTI CE PURSUANT TO THIS SUBDI VI SI ON, SHALL,
WTH N SIXTY DAYS OF THE RECElI PT THEREOF, RETURN THE COWPLETED DI SCLO-
SURE CONSENT OR DENI AL PORTION OF SUCH NOTICE TO THE AGENCY HAVING
CUSTODY OF THE 911 EMERGENCY CALL RECORDI NG OR REPRODUCTI ON.

(© THE AGENCY UPON RECEIPT OF A COWLETED DI SCLOSURE CONSENT OR
DENI AL OR W THI N SEVEN DAYS OF THE EXPI RATI ON OF THE PERI OD PRESCRI BED
FOR SUBM SSI ON OF THE CONSENT OR DENI AL, SHALL | SSUE A WRI TTEN DETERM -
NATI ON GRANTI NG, LI M TI NG OR DENYI NG DI SCLOSURE OF THE RECORD AND STAT-
ING THE REASONS THEREFOR. COPlI ES OF SUCH DETERM NATI ON SHALL BE SERVED
UPON THE PERSON REQUESTI NG THE RECORD, THE PERSON WHO RECEIVED NOTICE
PURSUANT TO SUBPARAGRAPH TWD OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND
THE COWM TTEE ON PUBLI C ACCESS TO RECORDS.

(D) THE DI SCLOSURE OF A RECORD CONTRARY TO THE W SHES OF THE RECI Pl ENT
OF NOTI CE PURSUANT TO THI'S SUBDI VI SION, OR THE DENI AL OF DI SCLOSURE OF
THE RECORD MAY BE APPEALED:

(1) WTH N SEVEN BUSI NESS DAYS OF THE DETERM NATI ON OF THE AGENCY, BY
FI LI NG A WRI TTEN APPEAL FROM THE DETERM NATI ON OF THE AGENCY WTH THE
HEAD OF THE AGENCY, THE CHH EF EXECUTI VE OFFI CER OR GOVERNI NG BODY OR
THEI R DESI GNATED REPRESENTATI VES; AND

(2) THE APPEAL SHALL BE DETERM NED W THIN TEN BUSINESS DAYS OF THE
RECEI PT OF THE APPEAL. WRITTEN NOTICE OF THE DETERM NATI ON SHALL BE
SERVED UPON THE PERSONS REQUESTI NG DI SCLOSURE, THE PERSONS REQUESTI NG
DENI AL OF DI SCLOSURE AND THE COWM TTEE ON PUBLI C ACCESS TO RECORDS. THE
NOTI CE SHALL CONTAI N A STATEMENT OF THE REASONS FOR THE DETERM NATI ON.

(E) A PROCEEDI NG TO REVI EW AN ADVERSE DETERM NATI ON PURSUANT TO PARA-
GRAPH (D) OF THI'S SUBDI VISION MAY BE COMVENCED PURSUANT TO ARTI CLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES. SUCH PROCEEDI NG MUJST
BE COWENCED W TH N FIFTEEN DAYS OF THE SERVI CE OF THE WRI TTEN NOTI CE
CONTAI Nl NG THE ADVERSE DETERM NATI ON PROVI DED FOR | N SUBPARAGRAPH TWO OF
PARAGRAPH (D) OF THI' S SUBDI VI SI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, that:
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(a) the amendnents to paragraph (j) of subdivision 2 of section 87 of
the public officers |law, nmade by section one of this act, shall not
affect the expiration and repeal of such paragraph and shall expire and
be deened repeal ed therewth;

(b) the amendnents to paragraph (k) of subdivision 2 of section 87 of
the public officers |law, made by section one of this act, shall not
affect the expiration and repeal of such paragraph and shall expire and
be deened repeal ed therewith; and

(c) effective imediately, any rules and regulations necessary to
i npl enment the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.



