Co~NOUITR~hWNE

STATE OF NEW YORK

7418
| N SENATE
April 8, 2010

Introduced by Sen. KRUGER -- (at request of the Ofice of Genera
Services) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Fi nance

AN ACT to amend the New York state printing and public docunments | aw,
the state finance law, the not-for-profit corporation |aw, the educa-
tion law, the general nunicipal |aw and chapter 741 of the | aws of
1985, relating to authorizing certain charitable organizations to
pur chase conmodities under contracts let by the state office of gener-
al services, in relation to the procurenent of departnental printing;
and to repeal certain provisions of the New York state printing and
public docunents law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the New York state printing and public docu-
ments | aw, as added by chapter 160 of the |aws of 1976, subdivision 1 as
anmended by chapter 849 of the Iaws of 1987 and subdivision 5 as anmended
by chapter 346 of the laws of 1991, is anended to read as foll ows:

S 3. Powers and duties of comm ssioner OF GENERAL SERVI CES AND STATE
AGENCIES I N PURCHASI NG PRI NTI NG 1. The conm ssioner of genera
services shall have general supervision over the letting of all
contracts for public printing provided to be nade herein. In addition,
t he conm ssioner shall exercise such further supervision and contro
over all contracts for departnent printing [as herein defined that he
has heretofore exercised or may hereafter deeni PURSUANT TO SECTI ON ONE
HUNDRED Sl XTY- THREE OF THE STATE FI NANCE LAW AS | F THE PURCHASE OF SUCH
DEPARTMENT PRI NTI NG FROM SUCH CONTRACTS WERE THE PURCHASE OF A COVMOD-
| TY. THE COW SSI ONER OF GENERAL SERVI CES MAY, AS DEEMED appropriate
[including, but not limted to, the establishment of], ESTABLI SH stand-
ard sizes and grades of paper and OTHER NECESSARY specifications for
paper; provided, however, that such specifications shall be in accord-
ance with those established pursuant to section one hundred [sixty-four]
S| XTY- THREE AND SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED S| XTY-Fl VE of
the state finance | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15968- 01- 0
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(A) THE COW SSI ONER OF GENERAL SERVI CES SHALL BE RESPONSI BLE FOR THE
STANDARDI ZATI ON AND CENTRALI ZED CONTRACTING OF PRINTING REQU RED BY
STATE AGENCIES IN A MANNER WHI CH MAXIM ZES THE PURCHASI NG VALUE OF
PUBLI C FUNDS. PURSUANT TO SECTI ON ONE HUNDRED Sl XTY- THREE OF THE STATE
FI NANCE LAW CONTRACTS FOR PRI NTI NG MAY BE ESTABLI SHED BY THE OFFI CE OF
GENERAL SERVI CES OR STATE AGENCI ES, AND STATE AGENCIES MAY, WHEN SUCH
CENTRALI ZED CONTRACTS ESTABLI SHED BY THE OFFI CE OF GENERAL SERVI CES ARE
IN THE FORM FUNCTI ON OR UTI LI TY REQUI RED BY SAI D AGENCY, PURCHASE FROM
SUCH CENTRALI ZED CONTRACTS. WHEN PRI NTI NG | S NOT AVAI LABLE CONSI STENT
W TH THE PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-THREE OF THE STATE
FI NANCE LAW I N THE FORM FUNCTI ON OR UTI LI TY REQUI RED BY STATE AGENCI ES,
STATE AGENCI ES MAY PROCURE PRI NTI NG | NDEPENDENTLY OR I N CONJUNCTI ON W TH
OTHER STATE AGENCI ES.

(B) PRINTING CONTRACTS SHALL BE AWARDED ON THE BASI S OF LOAEST PRI CE
TO A RESPONSI VE AND RESPONSI BLE OFFEROR, OR IN THE CASE OF MJLTIPLE
AWARDS, | N ACCORDANCE W TH PARAGRAPH C OF SUBDI VI SI ON TEN OF SECTI ON ONE
HUNDRED S| XTY- THREE OF THE STATE FI NANCE LAW

2. [ The conmm ssioner may appoi nt an expert printer and such assistants
and enployees as shall be authorized by appropriations made by the
| egi sl ature therefor, and such enpl oyees shall receive such salaries as
shall be fixed by the legislature in such appropriation.

3. It shall be the duty of said conm ssioner, in accordance with rul es
and regulations to be prescribed by him to let to the | owest responsi -
bl e bi dder, as hereinafter provided, and as will best pronote the public
interest, all contracts for the work enbraced in the legislative print-
ing and departnment printing as those terns are in this chapter defined,
except printing done pursuant to lawin the correctional facilities of
the state, in the state charitable and benevolent institutions for the
benefit of such institutions, or by the board or comr ssion having
fiscal control of such institutions, the printing of exam nation ques-
tion papers or printing done for the education departnment or the schools
under its jurisdiction in the roons of the university of the state of
New York by its enployees, the stationery used by the |egislature,
briefs and cases on appeal and the bulletins issued by the Geneva and
I thaca experinental stations.] No contract for departnent printing shal
be let to a bidder who, in the opinion of the comm ssioner OF GENERAL
SERVI CES, does not have satisfactory facilities and equi prent which are
anpl e and sufficient to i nsure proper performance of the contract or who
has failed to give adequate security in an anmount which nay be required
by [the] SUCH conmm ssioner. Provided further, however, that no contract
shall be let to a bidder other than the | owest responsible bidder wth-
out the witten approval of the conptroller.

[4. The said comm ssioner shall adopt and promrul gate appropriate rules
and regul ati ons touching the manner of the performance of his work and
prescri bing the formand manner of advertisenent for bids and all requi-
sitions made upon himfor printing, except that said conm ssioner shal
make no rule or regulation inconsistent wwth or in violation of the
provi sions of this chapter.

5.] 3. Notwithstanding any of the foregoing provisions of this
section, or of any general or special act, the conmm ssioner OF GENERAL
SERVICES may contract for printing to an anount not exceeding [ten]
El GHTY- FI VE t housand dol |l ars wi thout FORMAL conpetitive bidding, and
[may by rule prescribing the anpunt, not exceeding five thousand
dollars, authorize] other state departnments and agencies [to |et
contracts,] MAY CONTRACT TO AN AMOUNT NOT EXCEEDI NG FI FTY THOUSAND
DOLLARS wi t hout FORMAL conpetitive bidding, for printing required by
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them [Such rule shall prescribe the form manner and content of the
notice to be given to prospective vendors, the form of specifications
and proposals for such printing, and the nethod used in nmaki ng an award,
except that as such specifications relate to the paper required for
printing they shall be in accordance with those established pursuant to
section one hundred sixty-four of the state finance |aw.

Mul tiple purchases of identical itens of printing and printing
suppl i es, nade by such other departnment or agency w thout conpetitive
bidding wthin a period of sixty days, shall not exceed the sum of five
t housand dol | ars. ]

4. THE COWM SSI ONER OF GENERAL SERVICES IS AUTHORIZED TO PERM T ANY
OFFI CER, BODY OR AGENCY OF THE STATE OR OF A POLITI CAL SUBDI VISION OR A
DI STRI CT THEREI N, OR FI RE COVWANY OR VOLUNTEER AMBULANCE SERVI CE AS SUCH
ARE DEFI NED | N SECTI ON ONE HUNDRED OF THE GENERAL MUNI Cl PAL LAW TO MAKE
PURCHASES OF PRI NTI NG THROUGH THE OFFI CE OF GENERAL SERVI CES' CENTRAL-
| ZED CONTRACTS, PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED FOUR
OF THE GENERAL MUNI Cl PAL LAW THE COW SSI ONER OF GENERAL SERVICES IS
AUTHORI ZED TO PERM T ANY COUNTY EXTENSI ON SERVI CE ASSOCI ATI ON AS AUTHOR-
| ZED UNDER SUBDI VI SI ON ElI GHT OF SECTI ON TWO HUNDRED TWENTY- FOUR OF THE
COUNTY LAW OR ANY ASSOCI ATI ON OR OTHER ENTITY AS SPECIFIED IN AND IN
ACCORDANCE W TH SECTI ON ONE HUNDRED NI NE- A OF THE GENERAL MUNI Cl PAL LAW
OR ANY OTHER ASSOCI ATION OR ENTITY AS SPECI FIED I N STATE LAW TO MAKE
PURCHASES OF PRI NTI NG THROUGH THE OFFI CE OF GENERAL SERVI CES' CENTRAL-
| ZED CONTRACTS. THE COW SSIONER OF GENERAL SERVI CES MAY PERM T AND
PRESCRI BE THE CONDI TI ONS FOR, (A) ANY ASSCOCI ATI ON, CONSORTI UM OR GROUP
OF PRI VATELY OMED OR MJNI Cl PAL, FEDERAL OR STATE OMED OR OPERATED
HOSPI TALS, MEDI CAL SCHOOLS, OTHER HEALTH RELATED FACI LI TI ES OR VOLUNTARY
AMBULANCE SERVI CES, WHI CH HAVE ENTERED | NTO A CONTRACT AND MADE MJTUAL
ARRANGEMENTS FOR THE JO NT PURCHASE OF PRI NTI NG PURSUANT TO SECTI ON
TVENTY- El GHT HUNDRED THREE- A OF THE PUBLI C HEALTH LAW (B) ANY | NSTI TU-
TION FOR THE I NSTRUCTI ON OF THE DEAF OR OF THE BLI ND LI STED I N SECTI ON
FORTY- TWD HUNDRED ONE OF THE EDUCATI ON LAW (C) ANY QUALIFIED NON PRO
FI T- MAKI NG AGENCY FOR THE BLI ND APPROVED BY THE COWM SSI ONER OF CHI LDREN
AND FAMLY SERVICES; (D) ANY QUALIFIED CHARI TABLE NON- PROFI T- MAKI NG
AGENCY FOR THE SEVERELY DI SABLED APPROVED BY THE COWM SSI ONER OF EDUCA-
TION, (E) ANY HOSPI TAL OR RESI DENTI AL HEALTH CARE FACI LI TY AS DEFI NED I N
SECTI ON  TWVENTY-EI GHT HUNDRED ONE OF THE PUBLIC HEALTH LAW (F) ANY
PRI VATE NOT- FOR- PROFI T MENTAL HYA ENE FACILITY AS DEFINED IN SECTI ON
1.03 OF THE MENTAL HYG ENE LAW AND (G ANY PUBLIC AUTHORI TY OR PUBLIC
BENEFI T CORPORATI ON OF THE STATE, | NCLUDI NG THE PORT AUTHORITY OF NEW
YORK AND NEW JERSEY AND THE | NTERSTATE ENVI RONMENTAL COWM SSI ON, TO MAKE
PURCHASES USI NG CENTRALI ZED CONTRACTS FOR COWMODI TI ES. THE COVWM SSI ONER
OF GENERAL SERVICES | S AUTHORI ZED TO PERM T ANY PUBLI C LI BRARY, ASSCCI -
ATI ON LI BRARY, LIBRARY SYSTEM COOPERATI VE LI BRARY SYSTEM THE NEW YORK
LI BRARY ASSOCI ATION, AND THE NEW YORK STATE ASSOCI ATION OF LI BRARY
BOARDS OR ANY OTHER LIBRARY EXCEPT THOSE WH CH ARE OPERATED BY FOR
PROFI T ENTITIES, TO MAKE PURCHASES OF PRINTING THROUGH THE OFFICE OF
GENERAL SERVI CES'  CENTRALI ZED CONTRACTS. HOWEVER, ALL SUCH ENTI TI ES SO
EMPONERED SHALL ACCEPT SOLE RESPONSIBILITY FOR ANY PAYMENT DUE W TH
RESPECT TO SUCH PURCHASE.

S 2. Section 6 of the New York state printing and public documents |aw
i s REPEALED.

S 3. Section 7 of the New York state printing and public docunments |aw
i s REPEALED.
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S 4. Section 8 of the New York state printing and public docunents
| aw, as anended by chapter 704 of the |laws of 1964 and as renunbered by
chapter 160 of the laws of 1976, is amended to read as foll ows:

S 8. Right to annul contracts. Upon the failure or non-perfornmance of
the terns of any of the contracts [set forth in] AWARDED PURSUANT TO
this chapter OR PURSUANT TO SECTI ON ONE HUNDRED SI XTY- THREE OF THE STATE
FI NANCE LAW AS APPLI CABLE, on the part of the <contractors wth the
state, the conm ssioner OF GENERAL SERVICES OR THE STATE ACGENCY, AS
APPLI CABLE, may annul the contract in which default is made and the
conptroller shall wthhold paynment from the contractor for all work
[ done by hin] PERFORVED THEREUNDER until the damage to the state shal
be ascertained by proper adjudication, and the [said] comm ssioner OF
GENERAL SERVI CES OR THE STATE AGENCY, AS APPLI CABLE may [readvertise and
enter into a] RELET THE contract for the bal ance of the unconpleted term
of any contract so annull ed or abrogated in the manner prescribed in the
provi sions of this chapter OR SECTION ONE HUNDRED SI XTY-THREE OF THE
STATE FI NANCE LAW AS APPLI CABLE

S 5. Subdivision 3 of section 160 of the state finance |aw, as added
by chapter 83 of the laws of 1995, is anmended to read as foll ows:

3. "Commodity" or "commodities" neans[, except wth respect to
contracts for state printing,] material goods, supplies, products,
construction itens or other standard articles of conmerce other than
technol ogy which are the subject of any purchase or other exchange.

S 6. Subdivision 7 of section 160 of the state finance |aw, as added
by chapter 83 of the laws of 1995, is anmended to read as foll ows:

7. "Service" or "services" neans[, except with respect to contracts
for state printing,] the performance of a task or tasks and nmay i ncl ude
a material good or a quantity of material goods, and which is the
subject of any purchase or other exchange. For the purposes of this
article, technology shall be deened a service. Services, as defined in
this article, shall not apply to those contracts for architectural,
engi neering or surveying services, or those contracts approved in
accordance with article eleven-B of this chapter.

S 7. Paragraph (g) of section 1509 of the not-for-profit corporation
| aw, as added by chapter 151 of the |laws of 1992, is anended to read as
fol | ows:

(g) Purchases through office of general services. Notwi thstanding the
provi sions of any general, special or local Iaw, any officer or agent of
a cemetery corporation subject to the provisions of this article author-
i zed to make purchases of [materials, equipnent or supplies] COWOD
ITIES, SERVICES AND TECHNOLOGY namy make such purchases[, except of
printed material,] through the office of general services subject to
such rules as may be established fromtinme to tinme pursuant to section
one hundred sixty-three of the state finance |aw, provided that any such
purchase shall exceed five hundred dollars and that the cenetery corpo-
ration for which such officer or agent acts shall accept sole responsi-
bility for any paynent due the vendor. All purchases shall be subject to
audit and inspection by the cenetery corporation for which made. Two or
nore cenetery corporations may join in making purchases pursuant to this
section and, for the purposes of this section, such groups shall be
deened a cenetery corporation

S 8. Paragraph i of subdivision 3 of section 236 of the education |aw,
as added by chapter 9 of the laws of 1979, is anended to read as
fol | ows:

i. Any corporation created under the provisions of this section my
make purchases[, except of printed material, through the state divisions



Co~NOoOUIT~hWNE

S. 7418 5

of standards and quality control; and of purchasing in the] OF COVWOD
ITIES, SERVICES AND TECHNOLOGY THROUGH THE of fice of general services
subject to such rules as nay be established fromtinme to tinme pursuant
to section one hundred sixty-three of the state finance |aw, provided
t hat each such purchase shall have a cost of five hundred dollars or
nore and that said corporation shall accept sole responsibility for any
paynment of such cost due the vendor.

S 9. Section 258-a of the education |aw, as added by chapter 106 of
the laws of 1980, is anended to read as foll ows:

S 258-a. Purchases by nmuseuns, historical societies, zoologica
gardens, aquariuns, botanical gardens and arboreta through office of
general services. Museuns, historical societies, zool ogical gardens,
aquari uns, botanical gardens and arboreta which are chartered or incor-
porated by the regents or otherwise fornmed pursuant to section two
hundred sixteen of this chapter or otherwi se pursuant to the |aws of
this state and are al so non-profit may nake purchases[, except of print-
ed material,] OF COWMWODI TI ES, SERVI CES AND TECHNCOLOGY t hrough the [state
division of standards and purchase in the] office of general services
subject to such rules as nay be established fromtinme to tinme pursuant
to section one hundred sixty-three of the state finance |aw, provided
t hat each such purchase shall have a cost of five hundred dollars or
nore and that said nmuseum historical society, zoological garden, aquar-
ium botanical garden or arboreta shall accept sole responsibility for
any paynent of such cost due the vendor.

S 10. Section 6404 of the education |aw, as added by chapter 734 of
the laws of 1976, is anended to read as foll ows:

S 6404. Purchases by certain i ndependent institutions. Any postsecon-
dary institution chartered under the powers of the regents pursuant to
section two hundred sixteen OF THHS CHAPTER or incorporated under a
special act of the legislature nay nake purchases[, except of printed
material,] OF COWODI TIES, SERVI CES AND TECHNOLOGY pursuant to the terns
of contracts let by the [state division of standards and purchase in
the] office of general services subject to such rules as nay be estab-
lished fromtine to tine pursuant to section one hundred sixty-three of
the state finance I|aw which may establish l[imtations with respect to
commodi ties, SERVI CES AND TECHNOLOGY and i npose such other appropriate
conditions upon purchasing as deened necessary by the comm ssioner of
general services in order to protect the state's own purchasing inter-
ests; provided that each such purchase shall have a cost of five hundred
dollars or nore and that said corporation shall accept sole responsibil-
ity for any paynment of such cost due the vendor.

S 11. Section 104 of the general nunicipal |aw, as anended by chapter
137 of the laws of 2008, is amended to read as foll ows:

S 104. Purchase through office of general services. Notw thstanding
the provisions of section one hundred three of this article or of any
ot her general, special or local law, any officer, board or agency of a
political subdivision, of a district therein, of a fire conpany or of a
vol untary anbul ance service authorized to make purchases of [materials,
equi pnent , food products, or supplies, or services] COWOD TIES,
SERVI CES AND TECHNOLOGY avail able pursuant to [sections one hundred
sixty-one and one hundred sixty-seven] SECTI ON ONE HUNDRED SI XTY- THREE
of the state finance |aw, may make such purchases[, except of printed
material,] through the office of general services subject to such rules
as may be established from tinme to tine pursuant to [sections one
hundred sixty-three and one hundred sixty-seven] SECTI ON ONE HUNDRED
SI XTY- THREE of the state finance law or through the general services
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adm nistration pursuant to section 1555 of the federal acquisition
stream i ning act of 1994, P.L. 103-355; provided that any such purchase
shall exceed five hundred dollars and that the political subdivision,
district, fire conpany or voluntary anbul ance service for which such
of ficer, board or agency acts shall accept sole responsibility for any
paynment due the vendor. Al purchases shall be subject to audit and
I nspection by the political subdivision, district, fire conpany or
vol untary anbul ance service for which nade. No officer, board or agency
of a political subdivision, or a district therein, of a fire conpany or
of a voluntary anbul ance service shall make any purchase through such
of fi ce when bids have been received for such purchase by such officer
board or agency, unless such purchase may be made upon the sane terms,
conditions and specifications at a | ower price through such office. Two
or nmore fire conpanies or voluntary anbulance services may join in
maki ng purchases pursuant to this section, and for the purposes of this
section such groups shall be deened "fire conpani es or voluntary anbu-
| ance services."

S 12. Section 109-a of the general municipal |aw, as anended by chap-
ter 502 of the aws of 2002, is anended to read as foll ows:

S 109-a. Purchases through the office of general services by certain
public associations. The New York State Association of Counties, the
Associ ation of Towns of the State of New York, the New York State Town
Clerk's Association, Inc., the New York State Conference of Myors and
O her Municipal Oficials, the New York State School Boards Associ ation
Inc., the New York Planning Federation and the Association of Fire
Districts of the State of New York, the New York State Association of
School Business Oficials, the New York state council of school super-
i ntendents, any nonpublic elenentary and/or secondary school of the
state of New York, which provides the instruction required by section
thirty-two hundred four and article seventeen of the education |aw, and
which is chartered by, registered with or subject to exam nation and
i nspection by the departnent of education and which is a not for profit
institution and any public library, association library, library system
cooperative library system the New York Library Association, and the
New York State Association of Library Boards or any other library except
those which are operated by for profit entities, nay make purchases],
except of printed mterial,] through the office of general services
subject to such rules as nay be established fromtinme to tinme pursuant
to [sections] SECTION one hundred sixty-three [and one hundred sixty-
five] of the state finance |aw and subdivision eight-a of section one
hundred three of this article which nay establish limtations with
respect to commodities, SERVI CES AND TECHNOLOGY and i nmpose such other
appropriate conditions upon purchasing as deemed necessary by the
commi ssi oner of general services in order to protect the state's own
purchasing interests; and that such association, school, |library,
library systemor cooperative library systemshall accept sole responsi-
bility for any paynent due the vendor. Boards of education may permt
such nonpublic schools to nmake purchases pursuant to this section

t hrough the school district in which the nonpublic school s |ocated,
provided that any administrative costs incurred by the school district
will be paid by the nonpublic school.

S 13. Subdivision (a) of section 2 of chapter 741 of the |laws of 1985,
relating to authorizing certain charitable organizations to purchase
commodi ties under contracts let by the state office of general services,
as anended by chapter 134 of the laws of 1994, is anmended to read as
fol | ows:
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(a) Any charitable organization or federation of charitable organiza-
tions, as defined in subdivision (b) of this section, maintaining its

office in a county of the state and performng all or the predom nant
part of its charitable, benevolent or philanthropic services or conduct-
ing all or the predomnant part of its solicitation of charitable

contributions in such county and any county, town or other agricultura
society, the American institute of the city of New York, performng
their activities in any such county on or after January 1, 1993 is
authorized to make purchases[, except of printed material,] pursuant to
the terms of contracts let by the [state divisions of purchasing and of
standards and quality control 1in the] office of general services,
subject to such rules as nay be established fromtine to tinme under the
provi sions of section 163 of the state finance | aw, which nmay establish
[imtations with respect to cormodities, SERVICES AND TECHNOLOGY and
i npose such other appropriate conditions upon purchasing as deened
necessary by the commi ssioner of general services in order to protect
the state's own purchasing interests; provided that each such purchase
shal | exceed five hundred dollars and that such charitable organization
or federation of charitable organizations shall accept sole responsibil-
ity for any paynent due the vendor.

S 14. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that procurenment contracts for
which bid solicitations have been issued prior to the effective date of
this act shall be subject to the provisions of lawin effect at the tine
of issuance.



