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STATE OF NEW YORK

7398
| N SENATE
April 7, 2010

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to prohibiting
providers of service fromsolely relying upon consunmer credit reports
for the purpose of determning whether to provide consumers wth
service, or for the purpose of requiring the paynent of a deposit, fee
or higher rate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
393-e to read as foll ows:

S 393-E. SERVI CE PROVI DERS; USE OF CONSUMER CREDI T REPORTS. 1. AS
USED I N THI S SECTI ON, THE TERM " SERVI CE PROVI DER' SHALL | NCLUDE, BUT NOT
BE LIM TED TO, PUBLIC UTILITIES AND | NSURANCE COVPANI ES.

2. NO SERVICE PROVIDER IN TH S STATE SHALL RELY SCLELY UPON THE
CONSUMER CREDI T REPORT, AS DEFINED IN SUBDI VI SION (L) OF SECTION THREE
HUNDRED El GHTY-A OF TH S CHAPTER, OF ANY POTENTI AL CUSTOVER OR CUSTOVERS
IN THE DETERM NATION OF WHAT RATES OR PRI CES TO CHARGE A CUSTOVER OR
CUSTOVERS. NOTHI NG IN THI'S SECTION SHALL PROHI BIT A SERVICE PROVIDER
FROM REVIEWNG OR UTILIZING A CONSUMER CREDI T REPORT | N DETERM NI NG
VHETHER AN APPLI CANT MUST PROVI DE SURETY PRI OR TO PROVI DI NG SERVI CES.

3. NO SERVI CE PROVIDER I N TH S STATE SHALL SOLELY UTI LI ZE THE CONSUMER
CREDI T REPORT, AS DEFINED IN SUBDI VI SION (1) OF SECTION THREE HUNDRED
El GHTY-A OF THI S CHAPTER, OF ANY POTENTI AL CUSTOMER OR CUSTOMVERS FOR THE
PURPCSE OF REQUI RI NG THE POTENTI AL CUSTOVER OR CUSTOMERS TO PAY AN ADDI -
TIONAL FEE OR HIGHER RATE FOR THE PROVI SI ON OR CONTI NUANCE OF THE
PROVI SI ON OF SERVI CE. ANY DEPCSI T REQUI RED BY A SERVI CE PROVI DER SHALL
NOT EXCEED A MONTHLY PAYMENT AS REQUI RED BY SUCH SERVI CE PROVIDER, OR | F
THE CONSUMER S MONTHLY PAYMENT | S VARI ABLE, AN AVERAGE FOR SUCH CONSUM
ER S MONTHLY BI LLI NG

4. ANY SERVI CE PROVI DER FOUND BY A COURT OF COWPETENT JURI SDI CTION TO
HAVE VI OLATED SUBDI VI SION TWO OR THREE OF THI S SECTI ON SHALL BE SUBJECT
TO A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS NOR MORE THAN ONE THOU-
SAND DOLLARS FOR EACH SUCH VI OLATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. (A) WHENEVER THERE SHALL BE A VI OLATI ON OF SUBDI VI SI ON TWO OR THREE
OF TH'S SECTION, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL I N
THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OF COWVPETENT
JURI SDI CTI ON BY A SPECI AL PROCEEDI NG FOR THE | MPCSI TION OF A FINE OR THE
| SSUANCE OF AN | NJUNCTI ON AGAI NST ANY VI OLATION OF THI' S SECTI ON, UPON
NOTI CE TO THE SERVI CE PROVI DER OF NOT LESS THAN FI VE DAYS, TO ENJO N AND
RESTRAI N THE CONTI NUANCE OF SUCH VI OLATI ONS.

(B) I'F THE COURT FI NDS THAT THE DEFENDANT HAS, IN FACT, VIOLATED TH'S
SECTION, AN [INJUNCTION MAY BE |SSUED BY SUCH COURT, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY.

(O IN ANY PROCEEDING PURSUANT TO TH' S SUBDI VI SI ON, THE COURT MAY
DI RECT RESTI TUTI ON AND MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW

(D) |IN SUPPORT OF ANY APPLI CATI ON PURSUANT TO THI S SUBDI VI SI ON, THE
ATTORNEY GENERAL |'S AUTHORI ZED TO TAKE PROOF, DETERM NE RELEVANT FACTS
AND | SSUE SUBPOENAS | N ACCORDANCE WTH THE Cl VI L PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



