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STATE OF NEW YORK

7374
| N SENATE
April 5, 2010

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnent to article 17 of the constitution, in relation to
preserving the freedom of New Yorkers to provide their health care

Section 1. Resolved (if the Assenbly concur), That the article heading
of article 17 of the constitution be amended to read as foll ows:

HEALTH AND Soci al Wl fare

S 2. Resolved (if the Assenbly concur), That article 17 of the consti-
tution be anended by adding a new section 3-a to read as foll ows:

S 3-A. TO PRESERVE THE FREEDOM OF NEW YORKERS TO PROVIDE FOR THEIR
HEALTH CARE:

A. A LAWOR RULE SHALL NOT COWPEL, DI RECTLY OR | NDI RECTLY ANY PERSON
OR EMPLOYER OR HEALTH CARE PROVI DER TO PARTI CI PATE IN ANY HEALTH CARE
SYSTEM A PERSON OR EMPLOYER MAY PAY DI RECTLY FOR LAWFUL HEALTH CARE
SERVI CES AND SHALL NOT BE REQUI RED TO PAY PENALTIES OR FINES FOR PAYI NG
DI RECTLY FOR LAWUL HEALTH CARE SERVI CES. A HEALTH CARE PROVI DER MAY
ACCEPT DI RECT PAYMENT FOR LAWUL HEALTH CARE SERVI CES AND SHALL NOT BE
REQUI RED TO PAY PENALTIES OR FI NES FOR ACCEPTI NG DI RECT PAYMENT FROM A
PERSON OR EMPLOYER FOR LAWUL HEALTH CARE SERVI CES.

B. SUBJECT TO REASONABLE AND NECESSARY RULES THAT DO NOT SUBSTANTI ALLY
LIMT A PERSON S OPTIONS, THE PURCHASE OR SALE OF HEALTH | NSURANCE |IN
PRI VATE HEALTH CARE SYSTEMS SHALL NOT BE PROHI Bl TED BY LAW OR RULE.

C. THI S SECTI ON DOES NOT:

1. AFFECT WH CH HEALTH CARE SERVI CES A HEALTH CARE PROVI DER OR HOSPI -
TAL | S REQUI RED TO PERFORM OR PROVI DE;

2. AFFECT WH CH HEALTH CARE SERVI CES ARE PERM TTED BY LAW

3. PROH BI T CARE PROVI DED PURSUANT TO SECTI ON El GHTEEN OF ARTI CLE ONE
OF THI'S CONSTI TUTI ON OR ANY STATUTES ENACTED BY THE LEG SLATURE RELATI NG
TO WORKERS' COVPENSATI ON;

4. AFFECT LAWS OR RULES IN EFFECT AS OF JANUARY FI RST, TWD THOUSAND
TEN, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. AFFECT THE TERMS OR CONDI TI ONS OF ANY HEALTH CARE SYSTEM TO THE
EXTENT THAT THOSE TERMS AND CONDI TI ONS DO NOT HAVE THE EFFECT OF PUNI SH
ING A PERSON OR EMPLOYER FOR PAYI NG DI RECTLY FOR LAWFUL HEALTH CARE
SERVI CES OR A HEALTH CARE PROVI DER OR HOSPI TAL FOR ACCEPTING DI RECT
PAYMENT FROM A PERSON OR EMPLOYER FOR LAWUL HEALTH CARE SERVI CES.

D. FOR THE PURPOSES OF THI S SECTI ON:

1. "COWPEL" | NCLUDES PENALTI ES OR FI NES.

2. "D RECT PAYMENT OR PAY DI RECTLY" MEANS PAYMENT FOR LAWUL HEALTH
CARE SERVI CES W THOUT A PUBLI C OR PRI VATE THI RD PARTY, NOT | NCLUDI NG AN
EMPLOYER, PAYI NG FOR ANY PORTI ON OF THE SERVI CE.

3. "HEALTH CARE SYSTEM' MEANS ANY PUBLI C OR PRI VATE ENTI TY WHOSE FUNC-
TION OR PURPCSE | S THE MANAGEMENT OF, PROCESSI NG OF, ENROLLMENT OF | NDI -
VI DUALS FOR OR PAYMENT FOR, IN FULL OR I N PART, HEALTH CARE SERVI CES OR
HEALTH CARE DATA OR HEALTH CARE | NFORMATI ON FOR | TS PARTI Cl PANTS.

4. "LAWUL HEALTH CARE SERVI CES' MEANS ANY HEALTH RELATED SERVICE OR
TREATMENT TO THE EXTENT THAT THE SERVI CE OR TREATMENT | S PERM TTED OR
NOT PRCHI Bl TED BY LAW OR REGULATI ON THAT MAY BE PROVI DED BY PERSONS OR
BUSI NESSES OTHERW SE PERM TTED TO OFFER SUCH SERVI CES.

5. "PENALTIES OR FINES" MEANS ANY CIVIL OR CRIM NAL PENALTY OR FI NE,
TAX, SALARY OR WAGE W THHOLDI NG OR SURCHARGE OR ANY NAMED FEE WTH A
SI M LAR EFFECT ESTABLI SHED BY LAW OR RULE BY A GOVERNMENT ESTABLI SHED,
CREATED OR CONTROLLED AGENCY THAT IS USED TO PUNI SH OR DI SCOURAGE THE
EXERClI SE OF RI GHTS PROTECTED UNDER THI S SECTI ON.

S 3. Resolved (if the Assenbly concur), That the foregoi ng amendnents
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of +the constitution, be
publ i shed three nonths previous to the time of such el ection.



