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STATE OF NEW YORK

7364
I N SENATE
March 31, 2010

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the nultiple dwelling law, the public authorities |aw,
the real property actions and proceedi ngs |aw and the private housing
finance law, in relation to nmaking provisions regarding |egalization
of interimmultiple dwellings; and to amend chapter 349 of the | aws of
1982 anmending the nultiple dwelling law relating to the |legalization
of interimmultiple dwellings, in relation to extending the provisions
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 282 of the multiple dwelling |aw, as added by chap-
ter 349 of the laws of 1982, is anended to read as foll ows:

S 282. Establishnent of special [loft unit. In order to resolve
conplaints of owners of interimmultiple dwellings and of residentia
occupants of such buildings qualified for the protection of this arti-
cle, and to act upon hardship applications nmade pursuant to this arti-
cle, a special loft unit referred to herein as the "loft board" shall be
establ i shed which shall consist of fromfour to nine nenbers represen-
tative of +the public, the real westate industry, |Iloft residentia
tenants, and |oft manufacturing interests, and a chairperson, all to be
appoi nted by the mayor of the nmunicipality and to serve such terns as he
may designate. The conpensation of the nmenbers of the |oft board shal
be fixed by the nmayor. The nmenbers of the Iloft board shall not be
consi dered enployees of the state or the nmunicipality, provided, howev-
er, that state or nunicipal enployees or officers may be naned to the
| oft board. The mayor shall establish the loft board within ninety days
of the effective date of the act which added this article. The |oft
board shall have such office and staff as shall be necessary to carry
out functions conferred upon it and nmay request and recei ve assi stance
fromany state or rmunicipal agency or departnment. The |loft board shal
have the following duties: (a) the determ nation of interimnultiple
dwel I'i ng status and ot her issues of coverage pursuant to this article;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) the resolution of all hardship appeal s brought under this article;

(c) the determ nation of any claimfor rent adjustment under this arti-

cle by an owner or tenant; (d) the issuance, after a public hearing, and
the enforcenent of rules and regul ati ons governi ng m ni mum housi ng mai n-

t enance standards in interim multiple dwellings (subject to the
provi sions of this chapter and any local building code), rent adjust-

nments prior to legalization, conpliance with this article and the hear-

ing of conplaints and applications nade to it pursuant to this article;

and (e) determination of controversies arising over the fair market

value of a residential tenant's fixtures or reasonabl e noving expenses.

The violation of any rule or regulation promulgated by the | oft board
shal |l be punishable by a civil penalty determ ned by the |oft board not

to exceed one thousand dollars which may [be recovered by the mnunici-

pality by a proceeding in any court of conpetent jurisdiction], UPON THE
EXPI RATI ON OF THE PERI OD I N WHI CH THE PARTY SO PENALI ZED MAY | NSTI TUTE A
PROCEEDI NG PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CIVIL PRACTICE LAW
AND RULES, BE FILED AND ENFORCED BY THE MUNI Cl PALI TY | N THE SAME MANNER
AS A JUDGVENT. The loft board may charge and col |l ect reasonable fees in
the execution of its responsibilities. The loft board may adm nister

oaths, take affidavits, hear testinony, and take proof under oath at

public or private hearings.

S 2. Paragraph (viii) of subdivision 1 of section 284 of the nultiple
dwelling law, as anended by section 2 of part BB of chapter 85 of the
| aws of 2002, is anended to read as foll ows:

(viii) In addition to the penalties provided in article eight of this
chapter, if there is a finding by the |Ioft board that an owner has
failed to satisfy any requirenment specified in paragraphs (i), (ii),
(iit), (iv) and (v) of this subdivision, a court may order specific
performance to enforce the provisions of this article upon the applica-
tion of [three occupants of separate residential units] A RESIDENTI AL
OCCUPANT, qualified for the protection of this article WHO RESIDES |IN
THE AFFECTED | NTERI M MJULTI PLE DVWELLI NG, or upon the application of the
muni ci pality.

S 3. Subdivision 3 of section 286 of the multiple dwelling law, as
added by chapter 349 of the laws of 1982, is amended to read as foll ows:

3. Upon or after conpliance with the safety and fire protection stand-
ards of article seven-B of this chapter, an owner may apply to the | oft
board for an adjustment of rent based upon the cost of such conpliance.
Upon approval by the |oft board of such conpliance, the |oft board shal

set the initial legal regulated rent, and each residential occupant
qualified for protection pursuant to this article shall be offered a
residential |ease subject to the provisions regarding evictions and

regul ation of rent set forth in the emergency tenant protection act of
ni net een seventy-four, except to the extent the provisions of this arti-
cle are inconsistent with such act. THE OFFERED RESI DENTI AL LEASE SHALL
REFLECT SUCH OCCUPANT'S RIGHTS, | NCLUDI NG THOSE RELATED TO USE AND TO
SERVI CES, AS THEY EXI STED PRI OR TO APPROVAL OF COWLI ANCE BY THE LOFT
BOARD PROVI DED THAT THEY DO NOT VI OLATE THE CERTI FI CATE OF OCCUPANCY OF
THE BUI LDI NG OR ANY PROVI SI ON OF LAW At such tine, the owners of such
buil dings shall join a real estate industry stabilization association in
accordance with such act.

S 4. Section 286 of the multiple dwelling law is anmended by adding a
new subdi vision 14 to read as foll ows:

14. AN OMNER OF A BUI LDI NG CONTAINING A UNIT OR UNITS MADE SUBJECT TO
THE PROVI SI ONS OF THE EMERGENCY TENANT PROTECTI ON ACT OF NI NETEEN SEVEN-
TY-FOUR OR THE RENT STABI LI ZATI ON LAW OF NI NETEEN HUNDRED SI XTY- NI NE
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PURSUANT TO THI S ARTI CLE MAY NOT RECOVER POSSESSI ON OF ANY SUCH UNNT OR
UNITS FOR H'S OR HER PERSONAL USE AND OCCUPANCY OR FOR THE USE AND OCCU
PANCY OF A MEMBER OF HI' S OR HER | MVEDI ATE FAM LY WHERE A MEMBER OF THE
HOUSEHOLD HAS RESI DED | N THE BUI LDI NG FOR TVENTY YEARS OR MORE.

S 5. The multiple dwelling law is anended by addi ng a new section 288
to read as foll ows:

S 288. ADDI TI ONAL REMEDI ES. I N ADDI TI ON TO ANY OTHER REMEDY AVAI LABLE
PURSUANT TO THI S CHAPTER, | F AN OMER HAS FAI LED TO ACH EVE COWPLI ANCE
W TH THE STANDARDS OF SAFETY AND FI RE PROTECTION SET FORTH IN ARTICLE
SEVEN-B OF THI S CHAPTER FOR THE RESI DENTI AL PORTI ON OF AN | NTERI M MULTI -
PLE DWELLING IN ACCORDANCE WTH THE TIME LIM TS PROVI DED FOR | N PARA-
GRAPH (1), (I'l), (I11), (1V) OR (V) OF SUBDIVISION ONE OF SECTION TWO
HUNDRED EI GHTY-FOUR OF TH'S ARTICLE ANY RESI DENTI AL OCCUPANT OF SUCH
BU LDI NG WHO IS QUALI FI ED FOR THE PROTECTION OF THI S ARTI CLE MAY MAI N
TAIN A SPECI AL PROCEEDI NG PURSUANT TO ARTI CLE SEVEN- A OF THE REAL PROP-
ERTY ACTI ONS AND PROCEEDI NGS LAW FOR THE PURPCSE OF UNDERTAKI NG THE WORK
NECESSARY TO ACHI EVE SUCH COWPLI ANCE.

S 6. Section 2426 of the public authorities law is anmended by adding a
new subdi vision 23 to read as foll ows:

23. "I NTERI M MULTI PLE DWELLI NG LEGALI ZATI ON LOAN'. A LOAN EXTENDED BY
A FINANCI AL I NSTI TUTI ON WHI CH MAY | NCLUDE THE REFI NANCI NG OF EXI STI NG
| NDEBTEDNESS, | F ANY, SECURED BY ONE OR MORE MORTGAGES ON AN | NTERI M
MULTI PLE DWELLING AS DEFINED IN SECTI ON TWO HUNDRED El GHTY- ONE OF THE
MULTI PLE DWELLI NG LAWVWH CH COWLIES WTH THE CONDI TIONS ESTABLI SHED
PURSUANT TO SECTI ON TVWENTY- FOUR HUNDRED TVENTY- El GHT OF THI S PART.

S 7. Section 2428 of the public authorities law is anmended by adding a
new subdi vision 3-c to read as foll ows:

3-C. (A NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW TO THE CONTRARY,
VHEN SUCH | NSURANCE IS NOT REASONABLY AVAILABLE THROUGH THE PRI VATE
MARKET THE AGENCY MAY |INSURE | NTERIM MULTIPLE DVELLI NG LEGALI ZATI ON
LOANS WHI CH MEET THE FOLLOW NG CONDI Tl ONS:

(1) A PORTION OF THE PROCEEDS W LL BE USED TO ACH EVE COWPLI ANCE W TH
ARTI CLE SEVEN-C OF THE MULTI PLE DWELLI NG LAW AND

(1'l) THE BORROWNER HAS SUBM TTED A PLAN TO REASONABLY ASSURE COVPLI ANCE
W TH ARTI CLE SEVEN-C OF THE MULTI PLE DWELLI NG LAW

(B) THE FAILURE OF AN APPLI CANT FOR A LOAN TO BE I N COVPLI ANCE W TH
THE PROVI SI ONS OF SECTI ON TWD HUNDRED EI GHTY- FOUR OF THE MULTI PLE DWELL-
| NG LAW SHALL NOT I N I TSELF ACT AS A BAR TO QUALI FYI NG FOR A LOAN.

S 8. The real property actions and proceedings law is anended by
addi ng a new section 784 to read as foll ows:

S 784. APPLICABILITY TO I NTERI M MULTI PLE DWELLI NGS. 1. THE PROVI SI ONS
OF TH' S ARTI CLE SHALL APPLY TO I NTERI M MULTI PLE DWELLI NGS AS DEFI NED I N
SECTI ON TWD HUNDRED ElI GHTY-ONE OF THE MJULTIPLE DWELLING LAW TO THE
EXTENT PROVI DED | N SECTI ON TWO HUNDRED El GHTY- El GHT OF SUCH LAW

2. THE PROVI SI ONS OF SECTI ON TWD HUNDRED EI GHTY- El GHT OF THE MJLTI PLE
DWELLI NG LAW SHALL GOVERN IN THE EVENT OF ANY CONFLICT BETWEEN THE
PROVI SI ONS OF SUCH SECTI ON AND THE PROVI SIONS OF THI' S ARTI CLE.

S 9. Subdivision 1 of section 654-d of the private housing finance | aw
i s amended by addi ng a new paragraph (u) to read as foll ows:

(U "INTERI M MULTI PLE DWELLI NG LEGALI ZATI ON LOAN'. A LOAN EXTENDED BY
A FI NANCI AL | NSTI TUTI ON WHI CH MAY | NCLUDE THE REFINANCING OF EXI STI NG
| NDEBTEDNESS, | F ANY, SECURED BY ONE OR MORE MORTGAGES ON AN | NTERI M
MULTI PLE DWELLI NG AS DEFI NED I N SECTI ON TWO HUNDRED EI GHTY-ONE OF THE
MULTI PLE DWELLING LAW VWH CH COWLIES W TH THE CONDI TI ONS ESTABLI SHED
PURSUANT TO SECTI ON TWENTY- FOUR HUNDRED TWENTY-EIGHT OF THE PUBLIC
AUTHORI TI ES LAW
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S 10. Subdivision 10 of section 654-d of the private housing finance
| aw i s amended by addi ng a new paragraph (k) to read as foll ows:

(K) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW TO THE CONTRARY
VHEN SUCH | NSURANCE IS NOT REASONABLY AVAILABLE THROUGH THE PRI VATE
MARKET THE AGENCY MAY |INSURE | NTERIM MULTIPLE DVELLI NG LEGALI ZATI ON
LOANS VWHI CH MEET THE FOLLOW NG CONDI TI ONS

(A) A PORTION OF THE PROCEEDS W LL BE USED TO ACH EVE COWPLI ANCE W TH
ARTI CLE SEVEN-C OF THE MULTI PLE DWELLI NG LAW AND

(B) THE BORROWER HAS SUBM TTED A PLAN TO REASONABLY ASSURE COVPLI ANCE
W TH ARTI CLE SEVEN-C OF THE MULTI PLE DWELLI NG LAW

(1'l) THE FAI LURE OF AN APPLI CANT FOR A LOAN TO BE IN COWPLI ANCE W TH
THE PROVI SI ONS OF SECTI ON TWD HUNDRED EI GHTY- FOUR OF THE MULTI PLE DWELL-
| NG LAW SHALL NOT I N I TSELF ACT AS A BAR TO QUALI FYI NG FOR A LOAN.

S 11. Section 3 of chapter 349 of the |aws of 1982 anending the nulti-
ple dwelling law relating to the legalization of interimmultiple dwell -
i ngs, as anended by section 1 of part PP-1 of chapter 57 of the | aws of
2008, is anmended to read as foll ows:

S 3. Effective date and term nation. This act shall take effect imme-
diately. The provisions of +this act and all regulations, orders and
requi renents thereunder shall termnate at the close of the cal endar day
May 31, [2010] 2014.

S 12. This act shall take effect inmediately, provided that section
784 of the real property actions and proceedings |aw, as added by
section eight of this act, shall expire and be deened repealed on the
same date as article 7-C of the nultiple dwelling | aw, provided,
further, however, that the amendnments to sections 282, 284 and 286 of
the multiple dwelling | aw nade by sections one, two, three and four of
this act shall not affect the repeal of such sections and shall be
deened repeal ed therewith; and provided further, that section 288 of the
multiple dwelling |law as added by section five of this act shall expire
and be deened repealed on the sane date as article 7-C of the nultiple
dwel I'i ng | aw.



