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STATE OF NEW YORK

7351
I N SENATE
March 31, 2010

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT establishing the New York city off-track betting privatization
act; to amend the alcoholic beverage control law, in relation to
regi stered sports bars; to amend the racing, pari-mutuel wagering and
breeding law, in relation to interactive gam ng devices; naking the
New York city off-track betting corporation a private corporation and
establishing procedures for the inplenentation of the transfer to a
private vendor; to anend the state finance law, in relation to a New
York city off-track betting corporation retiree health insurance guar-
antee account; and to repeal article 6 of the racing, pari-nutuel
wagering and breeding law relating to the New York city off-track
betti ng corporation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York city off-track betting privatization act".

S 2. Section 3 of the alcoholic beverage control |aw is anended by
addi ng a new subdi vision 29-a to read as foll ows:

29-A. "REGQ STERED SPORTS BAR' MEANS ANY ESTABLI SHVENT LI CENSED TO SELL
ALCOHOLI C BEVERAGES AS DEFI NED BY SUBDI VI SION ONE OF THIS SECTI ON  THAT
MEETS THE FOLLOW NG CRI TERI A:

(A) THE ESTABLI SHMVENT IS REGA STERED W TH THE STATE LI QUOR AUTHORI TY AS
A SPORTS BAR

(B) THE ESTABLI SHVENT HAS AT LEAST TWO TELEVI SI ON SCREENS THAT ARE NO
LESS THAN FORTY | NCHES, DI AGONALLY ACROSS THE VI EWABLE SCREEN;

(©) THE ESTABLI SHVENT OFFERS PATRONS ACCESS TO TELEVI SED SPORTI NG
EVENTS |INCLUDING BUT NOT LIMTED TO  HORSE RACI NG AND TRADI TI ONAL
PROFESSI ONAL AND COLLEQ ATE SPORTI NG EVENTS SUCH AS FOOTBALL, HOCKEY,
BASEBALL AND BASKETBALL; AND

(D) THE ESTABLI SHVENT PAYS AN ANNUAL REG STRATI ON FEE OF FOUR HUNDRED
DOLLARS PER | NTERACTI VE GAM NG DEVI CE AS DEFI NED I N SUBDI VI SI ON FI VE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTION FIVE HUNDRED N NETEEN OF THE RACI NG PARI - MUTUEL WAGERI NG AND
BREEDI NG LAW

A REG STERED SPORTS BAR MAY OFFER | NTERACTI VE GAM NG DEVI CES FOR THE
PURPCSE OF PLACI NG WAGERS AS AUTHORI ZED BY THE NEW YORK STATE RACI NG AND
WAGERI NG BOARD.

S 3. Section 519 of the racing, pari-mutuel wagering and breeding |aw
i s amended by addi ng a new subdivision 5 to read as foll ows:

5. "I NTERACTI VE GAM NG DEVI CE" MEANS A KI OSK OR SI M LAR DEVI CE SUCH AS
IS INSTALLED IN THE WAGERING VENUES OF THE NEW YORK CI TY OFF- TRACK
BETTI NG CORPORATI ON. FOR PURPOSES OF THIS SUBDI VI SION, SUCH DeVICES
SHALL BE DEFINED AS A SMALL PHYSI CAL STRUCTURE THAT | NCLUDES A COVWPUTER
AND AN | NTERACTI VE DI SPLAY SCREEN WHI CH DI SPLAYS | NFORMATION TO USERS
AND MAY ALLOW USERS TO | NTERACT W TH THE COVPUTER THROUGH AN | NTERFACE
SUCH AS A KEYBOARD, MOUSE OR TOUCH SCREEN.

S 4. Subdivision 2 of section 17 of the alcoholic beverage control
| aw, as anended by chapter 83 of the |laws of 1995, is anended to read as
fol | ows:

2. Tolimt inits discretion the nunber of |icenses of each class to
be issued within the state or any political subdivision thereof, and in
connection therewith to prohibit the acceptance of applications for such
class or classes of licenses which have been so |imted. PROVI DED
HONEVER, THAT NO PREM SES LI CENSED PURSUANT TO THIS CHAPTER SHALL BE
DENI ED REG STRATI ON AS A SPORTS BAR I F I TS LICENSE TO SELL ALCOHOL IS IN
GOOD STANDING WTH THE AUTHORITY AND I T MEETS THE QUALI FI CATI ONS SET
FORTH | N SECTI ON THREE OF TH S CHAPTER

S 5. The state finance |law is anended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. THE NEW YORK CITY OFF- TRACK BETTI NG CORPCORATI ON RETI REE
HEALTH | NSURANCE GUARANTEE ACCOUNT. 1. THERE IS HEREBY ESTABLISHED |IN
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXA-
TI ON AND FI NANCE AN ACCOUNT OF THE M SCELLANEQUS SPECI AL REVENUE FUND TO
BE KNOMW AS THE NEW YORK CITY OFF- TRACK BETTI NG CORPORATI ON RETI REE
HEALTH | NSURANCE GUARANTEE ACCOUNT.

2. SUCH ACCOUNT SHALL CONSI ST OF MONIES RECEIVED FROM THE ANNUAL
REG STRATI ON FEE ESTABLI SHED PURSUANT TO SUBDI VI SI ON TVENTY- NI NE- A OF
SECTI ON THREE OF THE ALCOHOLI C BEVERAGE CONTROL LAW

3. MONIES FROM THI S ACCOUNT, FOLLOW NG APPROPRI ATION BY THE LEGQ SLA-
TURE SHALL BE AVAILABLE TO THE STATE COVPTROLLER FOR THE PAYMENT OF
RETI REE HEALTH BENEFI TS FOR EMPLOYEES RETI RED FROM THE NEW YORK CTY
OFF- TRACK BETTI NG CORPORATION ON OR BEFORE THE DATE THAT A VENDOR | S
SELECTED TO RUN THE NEW YORK CI TY OFF- TRACK BETTING CORPORATION AS A
RECONSTI TUTED PRI VATE ENTI TY PURSUANT TO THE CHAPTER OF THE LAWS OF TWOD
THOUSAND TEN WHI CH ADDED THI S SECTI ON.

S 6. Article 6 of the racing, pari-mutuel wagering and breeding law is
REPEALED.

S 7. 1. Disposition of assets of the corporation. Notw thstanding any
provision of Ilaw, rule or regulation to the contrary, a corporation to
be known as the "New York city off-track betting corporation” is hereby
established as a private corporation. Such private corporation shall
receive the assets of the forner New York city off-track betting corpo-
ration as defined by section 603 of the racing, pari-nutuel wagering and
breeding law as it existed inmediately prior to the effective date of
the chapter of the laws of 2010 which added this section; provided
however that such private corporation shall not be a successor in inter-
est to the accrued liabilities of such fornmer New York city off-track
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betting corporation. The selection of an operator of such private corpo-
ration shall be governed by the process delineated in this section.

2. Provision to allow subnission or amendnents of proposals. For 120
days after the effective date of this act, the governor's office shal
allow potential vendors to submt proposals for the acquisition and
managenent of the assets of the New York city off-track betting corpo-
ration.

3. Selection of third party reviewer. The governor's office shall
within twenty days of the closing of the bidding process, contract wth
an account ancy and professional services firm reconmended by the office
of the state conptroller, to review the proposals and make a recomrenda-
tion for the selection of one of the potential operators by the gover-
nor, the speaker of the assenbly and the tenporary president of the
senate. No later than ten days after the closing of the bidding process,
the state conptroller shall recomend to the governor a firmto conduct
the review and nake reconmmendati ons fromanong the ten | argest interna-
tional accountancy and professional services firnms as nmeasured by gross
revenue as reported in the nost recent annual financial statenments of
such firns.

4. Subm ssion for review. No later than the twenty-fifth day after the
cl osing date of the bidding process, the governor's office shall provide
to the accountancy and professional services firmselected the proposals
of potential operators subnmitted or deened active pursuant to this act.
On the date of such transmittal, the governor's office shall reveal the
nanes and prinmary places of business of each such potential operator.

5. Recomendation. Wthin forty days of the closing of the bidding
process, the accountancy and professional services firmshall nmake its
recommendati on concerning a potential operator to be selected in accord-
ance with the criteria established pursuant to this section. On the day
that the recomendation is transmtted to the governor, the tenporary
presi dent of the senate, and the speaker of the assenbly, the recomren-
dation shall be nade public, along with the reasons for making the
recomendati on.

6. Public hearing. Wthin ten business days of the day on which the
accountancy and professional services firmmkes the recommendation, the
fiscal commttees of the two houses of the legislature shall conduct a
joint public hearing concerning the reconmendati on, such hearing to be
conducted in the city of Al bany.

7. Selection of vendor. Not nore than fifteen business days follow ng
the date of the joint public hearing, the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly shall sel ect an oper-
ator for the newy constituted New York city off-track betting corpo-
ration.

8. M ninmum bid. Mninmm acceptable bid shall include a cash conponent.
Such cash conponent shall be remtted in the formof a cash paynent that
is no less than 250 million dollars, provided that nothing shall prevent
a potential operator fromincluding a cash paynent of nore than 250
mllion dollars. Funds realized pursuant to this section shall be used
to fulfill any unfunded New York city off-track betting corporation
enpl oyee pension liability that nmay exist at the tine a vendor is
sel ected pursuant to this section.

9. Assessnents. The new private corporation shall remt anpbunts as
required by article 5 of the racing, pari-nutuel wagering and breedi ng
| aw, except that such corporation shall first pay its operating
expenses, enpl oyee pensions costs, health benefits and other obligations
prior to remtting such assessnents.
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10. Workforce retention. No | ess than twenty percent of the workforce
of the selected operator that will be charged with running the newy
privatized New York city off-track betting corporation, shall be
sel ected from enpl oyees of the forner New York city off-track betting
entity.

S 8. This act shall take effect on the first of the nonth next
succeedi ng the date on which it shall have becone a |aw, provided that
within ninety days of the effective date of this act the state |iquor
authority shall adopt rules and regul ati ons necessary for the inplenen-
tation of a process for the registration of sports bars as provided in
section two of this act.



