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STATE OF NEW YORK

7312
I N SENATE
March 29, 2010

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the public service | aw, the abandoned property | aw and
the general business law, in relation to prepaid telephone <calling
cards and services; and to repeal section 92-f of the public service
law relating to prepaid tel ephone calling card consumer protections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 92-f of the public service |law is REPEALED

S 2. The public service law is anmended by adding a new article 5-A to
read as foll ows:

ARTI CLE 5-A
PREPAI D TELEPHONE CALLI NG CARDS
SECTI ON 103. DEFI NI TI ONS.
103- A. CERTI FI CATI ON.
103-B. DI SCLOSURE REQUI REMENTS.
103-C. CUSTOMER SERVI CE.
103-D. ENFORCEMENT.

S 103. DEFINITIONS. FOR THE PURPOSES OF THI'S ARTICLE, UNLESS THE
CONTEXT OR SUBJECT MATTER OTHERW SE REQUI RES, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ADVERTI SEMENT" MEANS THE ATTEMPT, DI RECTLY OR | ND RECTLY, BY
PUBLI CATI ON, DI SSEM NATI ON, SOLI Cl TATI ON, ENDORSEMENT OR Cl RCULATI ON, OR
IN ANY OTHER WAY, TO |INDUCE DIRECTLY OR | NDI RECTLY ANY PERSON TO
PURCHASE A PREPAI D CARD OR PREPAI D SERVI CE, WHETHER APPEARING IN ANY
NEWSPAPER, MAGAZI NE, PERI ODICAL, C RCULAR, |IN STORE OR OUT-OF- STORE
SIGN, OR OTHER WRI TTEN MATTER PLACED BEFORE THE CONSUM NG PUBLIC, OR IN
ANY RADI O BROADCAST, TELEVI SI ON BROADCAST, ELECTRONIC MEDIUM OR DELI V-
ERED TO OR THROUGH ANY COVPUTER

2. "PERSON' MEANS AND | NCLUDES ANY CORPORATI ON, COWMPANY, ASSCCI ATI ON,
FIRM ENTITY, PARTNERSH P OR | NDI VI DUAL.

3. "PREPAI D CARD' MEANS ANY OBJECT OR RI GHT OF USE PURCHASED FOR A SUM
CERTAI N THAT ENABLES A CONSUMER TO USE A PREPAI D SERVI CE. SUCH RI GHTS OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6738- 01-9
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USE MAY BE EMBODIED ON A CARD OR OTHER PHYSICAL OBJECT OR MAY BE
PURCHASED BY AN ELECTRONIC OR TELEPHONIC MEANS W THOUT A PHYSI CAL
OBJECT. THE TERM " PREPAI D CARD' SHALL NOT | NCLUDE:

(A) PREPAID CARDS THAT ARE PROVIDED FOR FREE OR AT NO ADDI TI ONAL
CHARGE AS A PROMOTI ONAL | TEM ACCOMPANYI NG ANOTHER PRODUCT OR SERVI CE
PURCHASED BY A CONSUMER,

(B) PREPAID CARDS PROVI DED PURSUANT TO AN AWARDS, LOYALTY OR REBATE
PROGRAM W THOUT ANY SEPARATE MONETARY CONSI DERATI ON BEI NG G VEN BY THE
CONSUMER FOR THE PREPAI D CARD; OR

(© AN OBJECT OR RIGHT OF USE THAT PROVI DES ACCESS TO A W RELESS TELE-
COVMUNI CATI ONS SERVI CE (WHETHER PRE COR POST PAID).

4. "PREPAID DI STRIBUTOR' MEANS (A) ANY PERSON THAT PURCHASES OR
RECEI VES PREPAI D CARDS OR PREPAI D SERVICE FROM A PREPAID PROVIDER, A
TELECOVWUNI CATI ONS CARRIER OR OTHER PREPAI D DI STRI BUTOR, AND SELLS OR
DI STRI BUTES THE PREPAI D CARDS AND/ OR PREPAID SERVICE TO ONE OR MORE
PREPAI D DI STRIBUTORS OR TO ONE OR MORE PREPAI D RETAI LERS; AND (B) ANY
PERSON THAT OTHERW SE ACTI VELY ENGAGES I N THE PROMOTI ON, ADVERTI SING OR
DI SSEM NATI ON  OF PREPAI D CARDS OR PREPAI D SERVI CE AND IS NOT A PREPAI D
PROVI DER. SUCH TERM SHALL NOT | NCLUDE ANY PREPAID RETAILER ENGAGED
EXCLUSI VELY | N PO NT- OF- SALE TRANSACTI ONS W TH CONSUMERS.

5. "PREPAID PROVIDER' MEANS ANY PERSON THAT IS ENGAGED I N PROVI DI NG
PREPAI D SERVI CE TO THE PUBLI C USING I TS O\, A RESOLD TELECOVMUNI CATI ONS
NETWORK, OR VO CE OVER | NTERNET TECHNOLOGY.

6. "PREPAI D RETAI LER" MEANS ANY PERSON THAT SELLS OR OFFERS TO SELL
PREPAI D CARDS OR PREPAI D SERVI CE DI RECTLY TO ONE OR MORE CONSUMERS.

7. "PREPAID SERVICE'" MEANS ANY TELECOVMUNI CATI ONS SERVI CE THAT (A)
MUST BE PAI D FOR I N ADVANCE BY A CONSUMER AND (B) ENABLES THE CONSUMER
TO ORI G NATE TELEPHONE CALLS BY USI NG AN ACCESS NUMBER AND AN AUTHORI -
ZATION CCODE, WHETHER MANUALLY OR ELECTRONI CALLY DI ALED. THE TERM
"PREPAI D SERVI CE" SHALL NOT | NCLUDE ANY SERVI CE THAT PROVI DES ACCESS TO
A W RELESS TELECOVMUNI CATI ONS SERVI CE (WHETHER PRE OR POST PAID).

8. "PROVI DER CERTI FI CATE" MEANS A PROVI DER CERTI FI CATE | SSUED BY THE
COM SSI ON TO A PREPAI D PROVI DER PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON
ONE HUNDRED THREE-A OF TH S ARTI CLE.

S 103-A. CERTIFI CATION. 1. PREPAI D PROVI DERS. (A) GENERAL. |IT SHALL BE
UNLAWFUL FOR ANY PREPAI D PROVI DER TO OFFER, PROVI DE OR SEEK TO OFFER OR
PROVIDE PREPAID SERVICE |IN TH S STATE UNLESS THE PREPAI D PROVI DER HAS
APPLI ED FOR AND RECEI VED A PROVI DER CERTI FI CATE FROM THE COWM SSI ON.

(B) APPLI CATI ON. APPLI CATI ON FOR A PROVI DER CERTI FI CATE SHALL BE ON A
FORM PROVI DED BY THE COWM SSI ON | N ACCORDANCE W TH THI' S SUBDI VI SI ON AND
SHALL BE ACCOMPANI ED BY A FEE I N THE AMOUNT OF FI VE HUNDRED DCLLARS. THE
APPLI CATI ON FOR A PROVI DER CERTI FI CATE SHALL CONTAI N ANY | NFORVATI ON THE
COW SSI ON MAY REQUI RE, BUT SHALL | NCLUDE AT A M NIl MUM

(1) THE NAVE, ADDRESS AND Tl TLE OF EACH OFFI CER, DI RECTOR, EXECUTI VE
AND PARTNER OF THE PREPAI D PROVI DER;

(1) A DESCRI PTI ON OF THE PREPAI D SERVI CES AND PREPAI D CARDS THAT THE
PREPAI D PROVI DER | NTENDS TO OFFER;

(1'1'l') THE PREPAI D PROVI DER' S TVENTY- FOUR HOUR CUSTOVER SERVICE TELE-
PHONE NUMBER FOR CONSUMERS W THI N THI S STATE; AND

(1Y) THE NAVME AND ADDRESS OF THE PREPAI D PROVI DER' S REG STERED AGENT
FOR SERVI CE OF PROCESS I N TH S STATE.

(© APPROVAL BY COW SSION. THE COW SSI ON SHALL APPROVE AN APPLI CA-
TION FOR A PROVIDER CERTI FI CATE UPON A SHOW NG BY THE APPLI CANT AND A
FI NDI NG BY THE COWM SSI ON THAT THE APPLI CANT POSSESSES SUFFI Cl ENT TECH-
NI CAL, FINANCI AL AND NMNANAGERI AL RESOURCES AND ABILITIES TO PROVI DE
PREPAI D SERVI CE. THE COMM SSI ON  SHALL APPROVE AN APPLICATION FOR A
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PROVI DER CERTI FI CATE UPON A SHOWN NG BY AN APPL| CANT THAT THE COWM SS| ON
HAS | SSUED AN APPROPRI ATE CERTI FI CATE OF PUBLI C CONVENI ENCE AND NECESSI -
TY TO THE APPLI CANT R THE TELECOWUNI CATI ONS SERVI CE CARRI ER WHOSE
SERVI CE THE APPLI CANT IS SEEKI NG TO RESELL, PROVI DED THAT THE APPLI CANT
OR TELECOVMUNI CATI ONS SERVI CE CARRI ER (AS THE CASE MAY BE) REMAINS IN
GOCD STANDI NG WTH THE COMM SSI ON. THE COWVM SSI ON SHALL ALSO REQUI RE AS
A CONDI TI ON OF APPROVAL THE PROCUREMENT OF A SURETY BOND, OR OTHER
AUTHORI ZED SECURI TY, FROM THE PREPAI D PROVIDER IN THE M NIl MUM AMOUNT OF
FI FTY THOUSAND DOLLARS. THE COW SSI ON MAY REQUI RE A LARGER SURETY BOND
I F I T DETERM NES THAT A PREPAI D PROVI DER HAS ENGAGED IN A PATTERN OF
CONDUCT RESULTING |IN BONA FIDE CONSUMER COVPLAI NTS OF M SCONDUCT AND
THAT SUCH | NCREASED BOND | S NECESSARY FOR THE PROTECTI ON OF CONSUMERS.
EACH APPROVED PREPAI D PROVI DER SHALL RECEI VE A CERTI FI CATE NUMBER FROM
THE COW SSI ON.

(D) POSTI NG BY COMM SSI ON. THE COVMM SSI ON SHALL POST ON THE COW S-
SION' S WEBSITE, ON A LINK SCLELY DEDI CATED TO PREPAI D PROVI DERS, A LI ST
THAT CONTAINS THE FULL LEGAL NAME OF EACH PREPAID PROVIDER THAT HAS
RECEI VED A PROVI DER CERTI FI CATE AND THE CUSTOMER SERVI CE NUMBER FOR EACH
SUCH PREPAI D PROVI DER.

(E) NOTIFICATION TO PREPAID DI STRIBUTORS. PREPAI D PROVI DERS SHALL
SUPPLY PROOF OF THEI R PROVI DER CERTI FI CATE TO EACH PREPAI D DI STRI BUTOR
IN TH S STATE TO WHOM THE PREPAI D PROVI DER PROVI DES PREPAI D SERVI CE
AND/ OR PREPAI D CARDS.

2. PREPAID DI STRIBUTORS. (A) GENERAL. I T SHALL BE UNLAWUL FOR ANY
PREPAI D DI STRIBUTOR TO DI STRI BUTE, SELL OR RESELL PREPAI D CARDS AND/ OR
PREPAI D SERVICE I N THI S STATE UNLESS IT | S REG STERED WTH THE COW S-
SION I N ACCORDANCE W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON.

(B) APPLI CATI ON. APPLI CATI ON FOR A PREPAI D DI STRI BUTOR SHALL BE ON A
FORM PROVI DED BY THE COMM SSI ON | N ACCORDANCE W TH THI'S SUBDI VI SI ON  AND
SHALL BE ACCOWAN ED BY A FEE IN THE AMOUNT OF THREE HUNDRED DOLLARS.
THE APPLI CATI ON SHALL CONTAIN ANY | NFORVATION THE COW SSI ON MNAY
REQUI RE, BUT SHALL | NCLUDE AT A M NI MUM

(1) THE NAME, ADDRESS AND Tl TLE OF EACH OFFI CER, DI RECTOR, EXECUTI VE
AND PARTNER OF THE PREPAI D DI STRI BUTOR;

(1) A DESCRI PTI ON OF THE PREPAI D SERVI CES AND PREPAI D CARDS THAT THE
PREPAI D DI STRI BUTOR | NTENDS TO DI STRI BUTE, SELL, RESELL OR OFFER, AND

(I'r1)y THE NAME AND ADDRESS OF THE PREPAI D DI STRI BUTOR S REG STERED
AGENT FOR SERVI CE OF PROCESS | N THI S STATE.

(© APPROVAL BY COW SSION. THE COW SSI ON SHALL APPROVE AN APPLI CA-
TION OF A PREPAID DI STRIBUTOR UPON A SHOW NG BY THE APPLI CANT AND A
FI NDI NG BY THE COWM SSI ON THAT THE APPLI CANT POSSESSES SUFFI Cl ENT TECH-
NI CAL, FI NANCI AL, AND MANAGERI AL RESOURCES AND ABI LI TI ES TO DI STRI BUTE
PREPAI D CARDS AND/ OR PREPAI D SERVI CE. THE COW SSI ON SHALL ALSO REQUI RE
AS A CONDI TION OF APPROVAL THE PROCUREMENT OF A SURETY BOND, OR OTHER
AUTHORI ZED SECURI TY, FROM THE PREPAI D DI STRIBUTOR IN THE M NI MUM  AMOUNT
OF TEN THOUSAND DOLLARS. | F THE ANNUAL SALES OF THE PREPAI D DI STRI BUTOR
IN TH 'S STATE EXCEED ONE M LLI ON DOLLARS, THE M N MUM AMOUNT OF THE
SURETY BOND, OR OTHER AUTHORI ZED SECURI TY, SHALL BE TWVENTY- FI VE THOUSAND
DOLLARS. EACH APPROVED PREPAI D DI STRI BUTOR SHALL RECEI VE A REGQ STRATI ON
NUMBER FROM THE COWM SSI ON.

(D) NOTI FI CATI ON. PREPAI D DI STRI BUTORS SHALL SUPPLY PROOF OF THEIR
REG STRATION WTH THE COW SSION TO EACH PREPAID RETAI LER OR OTHER
PREPAI D DI STRIBUTOR I N THI S STATE TO WHOM THE PREPAI D DI STRI BUTOR SELLS,
PROVIDES OR DI STRIBUTES PREPAID CARDS. PREPAID DI STRIBUTORS SHALL
FORWARD THE PROOF SUPPLIED BY EACH PREPAI D PROVI DER OF SUCH PREPAI D
PROVI DER S CERTI FI CATI ON W TH THE COMM SSI ON TO EACH PREPAI D RETAI LER OR
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OTHER PREPAI D DI STRIBUTOR I N THI S STATE TO WHOM THE PREPAI D DI STRI BUTOR
SELLS, PROVI DES OR DI STRI BUTES PREPAI D CARDS.

3. PREPAID RETAILERS. (A) I T SHALL BE UNLAWFUL FOR ANY PREPAI D RETAI L-
ER TO SELL OR OFFER TO SELL PREPAI D CARDS OR PREPAI D SERVI CE TO ANY
CONSUMER I N THI S STATE UNLESS THE PREPAI D RETAI LER HAS RECEI VED PROOF OF
THE PROVI DER CERTI FI CATE FOR EACH APPLI CABLE PREPAID CARD AND PREPAID
SERVI CE OFFERED BY THE PREPAI D RETAI LER

(B) I'T SHALL BE UNLAWFUL FOR ANY PREPAI D RETAI LER TO PURCHASE OR OFFER
TO PURCHASE PREPAI D CARDS OR PREPAI D SERVI CE FROM ANY PREPAI D DI STRI BU-
TOR UNLESS THE PREPAI D RETAILER HAS RECEIVED PROOF OF THE PREPAID
DI STRI BUTOR S REA STRATI ON W TH THE COWM SSI ON.

(© PREPAID RETAILERS SHALL NOT SELL OR OFFER FOR SALE ANY PREPAI D
CARD THAT THE PREPAI D RETAI LER KNOA6 PROVI DES FEWER M NUTES THAN THE
NUMBER OF M NUTES PROMOTED OR ADVERTI SED FOR SUCH PREPAI D CARD, | NCLUD-
I NG THE NUMBER OF M NUTES LI STED ON THE PREPAI D CARD, ANY ADVERTI SI NG OR
PO NT- OF- SALE MATERI AL RELATED TO THE PREPAI D CARD OR ANY VO CE PROWPT
ANNCUNCI NG THE NUMBER OF M NUTES AVAI LABLE FOR A CALL WTH THE PREPAI D
CARD.

(D) PREPAI D RETAI LERS SHALL POST THE COW SSION'S TOLL- FREE HOTLI NE
TELEPHONE NUMBER I N A CONSPI CUOUS LOCATI ON W THI N EACH STORE.

4. AMENDMENTS. EACH PREPAID PROVI DER AND PREPAI D DI STRI BUTOR SHALL
FI LE AN AMENDED APPLI CATI ON W THI N TVENTY DAYS AFTER ANY CHANGE IN THE
| NFORVATI ON CONTAI NED | N THEI R APPLI CATI ON. NO FEE SHALL BE REQUI RED FOR
THE FI LI NG OF AN AMENDMENT.

5. REVOCATION. THE COW SSI ON MAY, IN ITS DI SCRETI ON, CANCEL, REVOKE
OR SUSPEND THE CERTI FI CATE AND/ OR REG STRATI ON OF ANY PREPAI D PROVI DER
OR PREPAI D DI STRI BUTOR UPON ANY OF THE FOLLOW NG GROUNDS:

(A) THE PREPAID PROVIDER OR PREPAI D DI STRI BUTOR DOES NOT PROVI DE OR
UPDATE THE | NFORVATI ON REQUI RED BY THI S SECTI ON;

(B) THE PREPAI D PROVI DER OR PREPAI D DI STRI BUTOR FAILS TO PROVIDE OR
MAI NTAI N THE REQUI RED SURETY BOND OR OTHER AUTHORI ZED SECURI TY;

(© THE PREPAID PROVIDER OR PREPAI D DI STRI BUTOR VI CLATES ANY ORDER,
DECI SI ON, RULE, REGULATI ON OR REQUI REMENT ESTABLI SHED OR ADOPTED BY THE
COW SSI ON PURSUANT TO THI' S ARTI CLE;

(D) THE PREPAID PROVI DER OR PREPAI D DI STRI BUTOR FI LES A FALSE STATE-
MENT WTH THE COW SSI ON; OR

(E) THE PREPAI D PROVI DER OR PREPAI D DI STRI BUTOR VI OLATES ANY PROVI SI ON
OF LAW

6. OTHER REG STRATI ONS. THE CERTI FI CATION AND REGQ STRATI ON  REQUI RE-
MENTS OF TH' S SECTION SHALL BE IN ADDI TI ON TGO, AND DO NOT OBVI ATE, ANY
CERTI FI CATI ON, AUTHORI ZATI ON, REQ STRATI ON OR OTHER REGULATORY REQUI RE-
MENTS | MPOSED ON | NTRASTATE TELECOMMUNI CATI ONS CARRI ERS BY THE STATE.

S 103-B. DI SCLOSURE REQUI REMENTS. 1. PREPAI D CARDS. PREPAI D PROVI DERS
AND PREPAI D DI STRI BUTORS SHALL CLEARLY AND CONSPI CUOUSLY DI SCLOSE THE
FOLLOW NG | NFORVATI ON ON ALL PREPAI D CARDS:

(A) THE NAME OF THE PREPAI D PROVI DER AS CERTI FI CATED BY THE COW S-
SI ON,

(B) THE PREPAI D PROVI DER S TVENTY- FOUR- HOUR CUSTOVER SERVI CE TELEPHONE
NUVBER;

(© AN ACCESS NUMBER, | F REQUI RED TO ACCESS THE PREPAI D SERVI CE;

(D) AN AUTHORI ZATI ON CODE, | F REQUI RED TO ACCESS THE PREPAI D SERVI CE;
AND

(E) ANY EXPI RATI ON DATE OR PQCLI CY.

2. PREPAI D CARDS OR PACKAG NG PREPAI D PROVI DERS AND PREPAI D DI STRI BU-
TORS SHALL CLEARLY AND CONSPI CUOUSLY DI SCLOSE ALL MATERI AL TERMS AND
CONDI TI ONS FOR USE OF A PREPAI D CARD OR PREPAID SERVICE EITHER ON THE
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PREPAI D CARD OR | TS PACKAG NG WH CH TERMS AND CONDI TI ONS SHALL BE VI SI -
BLE TO THE CONSUMER PRI OR TO PURCHASE AT THE PO NT OF SALE, | NCLUDI NG
W THOUT LI M TATI ON THE FOLLOW NG | TEMS:

(A) THE NMAXIMUM AMOUNT AND FREQUENCY OF ANY CHARGE, FEE, TAX OR
SURCHARGE ( EXCLUDI NG THE APPLI CABLE PER M NUTE RATE) THAT MAY BE APPLI -
CABLE TO THE USE OF THE PREPAI D CARD OR PREPAI D SERVI CE FOR CALLS ORI G -
NATI NG WTH N THE UNI TED STATES;

(B) NOTICE THAT ADDITIONAL OR DI FFERENT PER M NUTE RATES, CHARCES,
FEES, TAXES OR SURCHARGES MAY APPLY TO USE OF THE PREPAID CARD OR
PREPAI D SERVICE FOR CALLS ORI G NATI NG OQUTSI DE THE UNI TED STATES AND/ OR
FOR CALLS TO | NTERNATI ONAL CELLULAR AND W RELESS TELEPHONE NUMBERS;

(© NOTI CE THAT PER M NUTE RATES MAY BE HI GHER FOR CALLS MADE VIA
TOLL- FREE ACCESS NUMBERS;

(D) THE VALUE OF THE PREPAI D CARD CR PREPAI D SERVI CE, I N DOLLARS OR
M NUTES;

(E) ANY M Nl MUM CHARGE PER CALL; AND

(F) ANY APPLI CABLE POLI CI ES RELATI NG TO REFUND, RECHARGE, DECREMENT
AND EXPI RATI ON.

3. PO NT-OF-SALE MATERI ALS (OTHER THAN PREPAI D CARDS AND PACKAG NG .
PREPAI D PROVI DERS AND PREPAI D DI STRI BUTORS SHALL CLEARLY AND CONSPI CU-
QUSLY DI SCLOSE THE | NFORMATI ON REQUI RED BY SUBDI VI SI ONS ONE AND TWO OF
THI'S SECTION ON ALL PO NT-OF- SALE MATERIALS (WHICH TERM SHALL NOT
| NCLUDE THE PREPAID CARDS THEMSELVES AND THEI R PACKAG NG) REGARDI NG A
PREPAI D SERVI CE. ALL PO NT-OF-SALE MATERIALS (WHI CH TERM SHALL NOT
| NCLUDE THE PREPAID CARDS THEMSELVES AND THEI R PACKAG NG) REGARDI NG A
PREPAI D SERVI CE SHALL CLEARLY AND CONSPI CUOUSLY DI SPLAY THE COW SSI ON' S
TOLL- FREE HOTLI NE TELEPHONE NUVBER.

4. ADVERTI SEMENTS (OTHER THAN PO NT-OF-SALE MATERI ALS). PREPAI D
PROVI DERS AND PREPAID DI STRIBUTORS SHALL CLEARLY AND CONSPI CUOUSLY
DI SCLOSE THE FOLLOW NG | NFORVATI ON ON ALL ADVERTI SEMENTS FOR A PREPAI D
CARD OR PREPAI D SERVI CE (OTHER THAN PO NT- OF- SALE MATERI ALS) :

(A) THE NAME OF THE PREPAI D PROVI DER AS CERTI FI CATED BY THE COW S-
SI ON,

(B) THE PREPAI D PROVI DER S TVENTY- FOUR- HOUR CUSTOVER SERVI CE TELEPHONE
NUMBER; AND

(© ANY EXPI RATI ON DATE OR PQCLI CY.

5. ADVERTI SEMENTS OF M NUTES AND/ OR RATES. ALL M NUTES AND/ OR RATES
PROMOTED OR ADVERTISED ON A PREPAID CARD, ANY PO NT- OF- SALE MATERI AL
RELATI NG TO THAT PREPAI D CARD, ANY ADVERTI SEMENT REGARDING A PREPAID
SERVI CE, OR OTHERW SE RELATI NG TO ANY PREPAI D SERVI CE, SHALL BE AVAI L-
ABLE AND ACHI EVABLE BY THE CONSUMER, AND THERE SHALL BE NO LI M TATI ONS
ON THE PERICD OF TIME FOR WH CH THE PROMOTED OR ADVERTI SED M NUTES
AND/ OR RATES W LL BE AVAI LABLE TO THE CONSUMER UNLESS THOSE LI M TATI ONS
ARE CLEARLY AND CONSPI CUOUSLY DI SCLOSED | N THE SAME LOCATI ON WHERE THE
M NUTES AND/ OR RATES ARE LI STED.

6. VO CE PROWTS. ALL M NUTES ANNOUNCED ON ANY VO CE PROWT G VEN TO A
CONSUMER AT THE TI ME THE CONSUMER PLACES A CALL WTH A PREPAI D SERVI CE
SHALL BE | MMEDI ATELY AVAI LABLE AND ACHI EVABLE BY THE CONSUMER ON THAT
CALL. ALL PREPAI D PROVI DERS SHALL G VE A VO CE PROWT TO A CONSUMER AT
THE TIME THE CONSUMER PLACES A CALL WTH A PREPAID SERVI CE THAT
ANNCUNCES THE NUMBER OF M NUTES AVAI LABLE FOR THAT CALL, WH CH NUMBER OF
M NUTES SHALL BE | NCLUSI VE OF THE APPLI CABLE PER M NUTE RATE AND ALL
APPLI CABLE CHARGES, FEES, TAXES OR SURCHARGES.

7. PERM TTED CHARGES. A PREPAID PROVI DER SHALL NOT CHARGE, APPLY OR
DEDUCT FROM A PREPAID CARD S BALANCE ANY CHARGES, FEES, TAXES,
SURCHARGES OR OTHER AMOUNTS FOR USE OF THE PREPAI D SERVI CE EXCEPT:
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(A) THE PER M NUTE RATE FOR EACH PARTI CULAR DESTI NATI ON CALLED BY THE
CONSUMER;

(B) CHARGES, FEES, TAXES AND SURCHARGES THAT ARE PROPERLY DI SCLOSED
PURSUANT TO THI S SECTI ON;  AND

(© ANY PER M NUTE RATE, CHARGE, FEE, TAX OR SURCHARGE PERM TTED
PURSUANT TO PARAGRAPHS (B) AND (C) OF SUBDIVISION TWD OF THIS SECTION. A
CONSUMER SHALL NOT BE CHARGED FOR ANY BUSY SI GNAL OR UNANSWERED CALL. A
PREPAI D PROVI DER SHALL NOT | MPCGSE ANY FEE OR SURCHARGE THAT IS NOT
DISCLOSED AS REQU RED BY TH'S SECTION OR THAT EXCEEDS THE AMOUNT
DI SCLOSED. THE AMOUNT OF ANY CHARGE, FEE, TAX OR SURCHARCE THAT IS
| MPOSED, ASSESSED OR DEDUCTED FROM A PREPAI D CARD S VALUE OR BALANCE
SHALL BE EXPRESSED AND DI SCLOSED | N THE SAME FORVAT, EI THER DOLLARS OR
M NUTES, AS THE VALUE OF THE PREPAI D CARD.

8. FOREI GN LANGUAGE. | F A PREPAI D CARD CR ANY PO NT- OF- SALE MATERI AL
FOR A PREPAI D CARD OR PREPAID SERVICE IS PREDOM NANTLY WRITTEN IN A
LANGUAGE OITHER THAN ENGLISH, THEN THE DI SCLOSURES REQUI RED BY THI S
SECTI ON SHALL BE DI SCLOSED IN THAT OIHER LANGUAGE ON THE APPLI CABLE
PREPAI D CARD OR PO NT- OF- SALE MATERI AL.

9. PAYPHONE SURCHARGE. A PREPAI D PROVI DER MAY PROVI DE A VO CE PROVPT
NOTI FI CATI ON OF ANY APPLI CABLE PAYPHONE SURCHARGE FOR USE OF A PREPAID
SERVI CE FROM A PAYPHONE | N LI EU OF PROVI DI NG NOTI CE OF SUCH SURCHARGE AS
REQUI RED BY THI S SECTI ON.

10. INTERNET SALES. NOTW THSTANDI NG ANY OITHER PROVISION OF TH S
SECTION, IN THE CASE OF A PREPAI D CARD THAT CONSUMERS PURCHASE VIA THE
| NTERNET, THE DI SCLOSURES REQUI RED BY SUBDI VI SIONS ONE AND TWO OF THI S
SECTI ON SHALL BE DI SCLOSED CLEARLY AND CONSPI CUCUSLY ON THE | NTERNET
SI TE THAT THE CONSUMER MUST ACCESS PRI OR TO PURCHASI NG THE PREPAI D CARD.

S 103-C. CUSTOVER SERVICE. 1. GENERAL REQU REMENTS. ALL PREPAI D
PROVI DERS SHALL ESTABLI SH AND MAINTAIN A TOLL-FREE CUSTOVER SERVI CE
TELEPHONE NUMBER. PREPAI D PROVI DERS SHALL PROVI DE CUSTOVER SERVI CE TVEN-
TY- FOUR HOURS A DAY, SEVEN DAYS A WEEK. CUSTOVER SERVI CE MAY BE PROVI DED
BY A COVBI NATI ON OF LI VE OPERATOR, | NTERACTI VE VO CE RESPONSE, AND ELEC
TRONI C VO CE RECORDI NG OF CUSTOMER | NQUI RI ES AND COMPLAI NTS. LI VE OPER-
ATOR SERVI CE SHALL BE AVAI LABLE AT AMN MUM FROM 9: 00 A M TO 9:00 P.M
IF AN ELECTRONIC VO CE RECORDER |S USED, THE PREPAI D PROVI DER SHALL
ATTEMPT TO CONTACT THE CONSUMER NO LATER THAN THE NEXT DAY FOLLOW NG THE
DATE OF THE RECORDI NG

2. SPECI FI C REQUI REMENTS. CUSTOVER SERVI CE MUST ENABLE A CONSUMER TO
ACCURATELY AND CLEARLY OBTAIN ALL APPLI CABLE | NFORVATI ON REGARDI NG A
PREPAI D CARD OR PREPAI D SERVI CE, | NCLUDI NG

(A) A DESCRI PTI ON OF ALL APPLI CABLE FEES AND SURCHARGES;

(B) SPECI FI C PER M NUTE RATES TO SPECI FI C DESTI NATI ONS;

(© BALANCE REMAI NI NG AND

(D) M NUTES AVAI LABLE AND REMAI NI NG FOR USE IN A SI NGLE, UNI NTERRUPTED
CALL TO A SI NGLE, REQUESTED DESTI NATI ON.

3. REFUNDS. A PREPAI D PROVI DER SHALL PROVI DE A REFUND TO ANY CONSUMER
VWHO PURCHASES A PREPAID CARD | F THE TELECOVMUNI CATI ON NETWORK SERVI CES
ASSCCI ATED W TH THE PREPAI D SERVI CE FAIL TO OPERATE IN A COMVERCI ALLY
REASONABLE MANNER. THE REFUND SHALL BE | N AN AMOUNT NOT LESS THAN THE
VALUE REMAI NI NG ON THE PREPAI D CARD AT THE TIME OF THE FAILURE AND I[N
THE FORM OF EITHER A REPLACEMENT PREPAI D CARD OR BY ADDI NG THE REFUND
AMOUNT TO THE PREPAID CARD S CURRENT BALANCE. ALL REFUNDS SHALL BE
PROVIDED TO THE CONSUMER W THI N SI XTY DAYS FROM THE DATE OF RECEI PT OF
NOTI FI CATI ON FROM THE CONSUMER THAT THE PREPAI D SERVICE HAS FAILED TO
OPERATE | N A COMVERCI ALLY REASONABLE MANNER.
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4. EXPI RATION. PREPAID CARDS W THOUT A SPECI FI C EXPI RATI ON DATE OR
POLI CY PRI NTED ON THE PREPAI D CARD AND W TH A BALANCE OF PREPAI D SERVI CE
REMAI NI NG SHALL BE CONSI DERED ACTIVE FOR A M Nl MUM OF ONE YEAR FROM THE
DATE OF ACTI VATI ON, OR | F RECHARGED, FROM THE DATE OF THE LAST RECHARGE

5. SERVI CE SUSPENSI ON. A PREPAI D PROVI DER HAS THE RI GHT TO SUSPEND USE
OF A PREPAID CARD AND | TS ACCESS TO PREPAI D SERVI CE WHEN | T REASONABLY
BELI EVES THAT (A) THE PREPAI D CARD HAS BEEN STOLEN, OR (B) THE PREPAID
SERVI CE HAS BEEN OBTAINED FRAUDULENTLY, OR (C) THE PREPAI D CARD OR
SERVI CE |'S BEING USED I N AN | LLEGAL OR FRAUDULENT MANNER. | F THE PREPAI D
PROVI DER SUSPENDS USE OF THE PREPAI D SERVI CE, THE PREPAI D PROVI DER SHALL
DI RECT AN AFFECTED CONSUMER TO CONTACT CUSTOMVER SERVI CE WHERE AN EXPLA-
NATI ON SHALL BE PROVI DED.

S 103-D. ENFORCEMENT. 1. VI OLATI ONS. THE COVM SSI ON SHALL HAVE THE
PONER AND AUTHORI TY TO ASSESS A PENALTY AGAI NST ANY PERSON THAT VI OLATES
ANY PROVI SION OF THI S ARTI CLE OR ANY REGULATI ON OR ORDER OF THE COW S-
SION | MPLEMENTING OR ENFORCING THE PROVISIONS OF THI S ARTICLE. THE
PENALTY FOR A FI RST VI OLATI ON SHALL NOT EXCEED FI VE THOUSAND DOLLARS AND
THE PENALTY FOR EACH SUBSEQUENT VI OLATI ON SHALL NOT EXCEED TEN THOUSAND
DOLLARS. ALL MONEYS COLLECTED FROM ANY PENALTY SHALL BE PAI D I NTO THE
GENERAL FUND

2. REGULATI ONS. THE COWM SSI ON SHALL ADOPT ANY RULES AND REGULATI ONS
NECESSARY TO EFFECTUATE THE PURPOSES OF THI S ARTI CLE.

3. PRI VATE RIGHT OF ACTI ON. ANY PERSON WHO SUFFERS DAMAGES AS THE
RESULT OF, OR | S OTHERW SE AGGRI EVED BY, A VI OLATI ON OF ANY PROVI SI ON OF
TH' S ARTI CLE, MAY COMMENCE A CAUSE OF ACTI ON OR ASSERT A COUNTERCLAIM I N
A COURT OF COVPETENT JURI SDI CTI ON

S 3. Subdivision (g) of section 103 of the abandoned property law, as
added by chapter 170 of the laws of 2004, is amended to read as foll ows:

(g0 "Gft certificate" shall nean a witten prom se or electronic
paynment device that: (i) is usable at a single nmerchant or an affiliated
group of nmerchants that share the sane name, mark, or logo, or is usable
at nultiple, unaffiliated merchants or service providers; and (ii) 1is
issued in a specified amount; and (iii) nmay or may not be increased in
val ue or reloaded; and (iv) is purchased and/or |oaded on a prepaid
basis for the future purchase or delivery of any goods or services; and
(v) is honored upon presentation. Gft certificate shall not include an
el ectronic paynment device |inked to a deposit account, or prepaid tele-
phone calling cards regulated under [section ninety-tw-f] ARTICLE
FIVE-A of the public service law. Gft certificate also shall not
i nclude fl exible spending arrangenents as defined in Section 106(c)(2)
of the Internal Revenue Code, 26 U S.C. S 106(c)(2); flexible spending
accounts subject to Section 125 of the Internal Revenue Code, 26 U S.C
S 125; Archer MSAs as defined in Section 220(d) of the Internal Revenue
Code, 26 U.S.C. S 220(d); dependent care rei nbursenent accounts subject
to Section 129 of the Internal Revenue Code, 26 U S.C. S 129; health
savi ngs accounts subject to Section 223(d) of the Internal Revenue Code,
26 US.C S 223(d), as anmended by Section 1201 of the Medicare
Prescription Drug, |Inprovenent, and Mbderni zation Act of 2003, Pub. L.
No. 108-173; or simlar accounts from which, under the Internal Revenue
Code and its inplenenting regulations, individuals may pay nedica
expenses, health care expenses, dependent care expenses, or sinlar
expenses on a pretax basis. Gft certificate also shall not include a
prepai d di scount card or programused to purchase identified goods or
services at a price or percentage below the normal and customary price;
provi ded that the expiration date of the prepaid discount card or
program is clearly and conspicuously disclosed. Gft certificate al so



Co~NOoOUIT~hWNE

S. 7312 8

shall not include payroll cards or other electronic paynent devices
which are linked to a deposit account and which are given in exchange
for goods or services rendered.

S 4. Subdivision 1 of section 396-i of the general business |aw, as
anended by chapter 170 of the laws of 2004, is anmended to read as
fol | ows:

1. For the purposes of this section, "gift certificate" shall nean a
witten prom se or electronic paynent device that: (i) is usable at a
single nerchant or an affiliated group of nerchants that share the sane
nanme, mark, or logo, or is usable at multiple, unaffiliated nerchants or
service providers; and (ii) is issued in a specified anount; and (iii)
may or may not be increased in value or reloaded; and (iv) is purchased
and/ or | oaded on a prepaid basis for the future purchase or delivery of
any goods or services; and (v) is honored upon presentation. Gft
certificate shall not include an electronic paynent device linked to a
deposit account, or prepaid telephone calling cards regul ated under
[section ninety-two-f] ARTICLE FIVE-A of the public service law Gft
certificate also shall not include flexible spending arrangenents as
defined in Section 106(c)(2) of the Internal Revenue Code, 26 U S.C. S
106(c)(2); flexible spending accounts subject to Section 125 of the
Internal Revenue Code, 26 U S.C. S 125; Archer MSAs as defined in
Section 220(d) of the Internal Revenue Code, 26 U . S.C. S 220(d); depend-
ent care reinbursenent accounts subject to Section 129 of the Interna
Revenue Code, 26 U S.C. S 129; health savings accounts subject to
Section 223(d) of the Internal Revenue Code, 26 U S.C. S 223(d), as
anmended by Section 1201 of the Medicare Prescription Drug, | nprovenent,
and Moderni zati on Act of 2003, Pub. L. No. 108-173; or simlar accounts
from which, wunder the Internal Revenue Code and its inplenenting regu-
| ations, individuals may pay nedical expenses, health care expenses,
dependent care expenses, or simlar expenses on a pretax basis. Gft
certificate also shall not include a prepaid discount card or program
used to purchase identified goods or services at a price or percentage
bel ow t he normal and customary price; provided that the expiration date
of the prepaid discount card or programis clearly and conspi cuously
di sclosed. G ft certificate also shall not include payroll <cards or
other electronic paynent devices which are |inked to a deposit account
and which are given in exchange for goods or services rendered.

S 5. This act shall take effect on the first of the calendar nonth
commencing imediately after the ninetieth day after it shall have
becone a | aw, provided that any rules and regulations, or any other
actions, necessary to inplenent the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
date. This act shall only apply to prepaid cards printed on or after
such effective date, and to advertisenents, pronotions, point-of-sale
materials and voice pronpts relating to a prepaid service that s
created, aired, printed, distributed or otherw se dissem nated on or
after such effective date.



