Co~NOoOUI~,WNE

STATE OF NEW YORK

7284
I N SENATE
March 29, 2010

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law and the legislative law, in
relation to enacting a balanced budget requirenent and creating the
New York state governnental accounting review board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anended by adding a new article
3-Ato read as foll ows:
ARTI CLE 3-A
BUDGETI NG ACCORDI NG TO GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES
SECTI ON 35. DEFI NI TI ONS.
36. DEVELOPMENT OF THE EXECUTI VE BUDGET SUBM SSI ON AND ENACTED
BUDGET.
37. NEW YORK STATE GOVERNVENTAL ACCOUNTI NG REVI EW BOARD.

S 35. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL | NDI -
CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT.

1. "BOARD' MEANS NEW YORK STATE GOVERNMENTAL ACCOUNTI NG REVI EW BOARD
PURSUANT TO SECTI ON THI RTY- SEVEN OF THI S ARTI CLE.

2. "REVENUES' MEAN ALL TAXES, RENTS, FEES, CHARGES, PAYMENTS, ALL
PROCEEDS FROM BORROW NGS AND OTHER | NCOVE AND RECEI PTS PAI D OR PAYABLE
TO OR FOR THE STATE' S TREASURY.

3. "GENERALLY ACCEPTED ACCOUNTING PRINCIPLES" MEANS THE SET OF
ACCOUNTI NG PRI NCI PLES FOR FI NANCI AL REPORTI NG ESTABLI SHED BY THE FI NAN-
Cl AL ACCOUNTI NG STANDARDS ADVI SORY BOARD AND GOVERNED BY THE AMERI CAN
I NSTI TUTE OF CERTIFIED PUBLI C ACCOUNTANTS FOR FEDERAL REPORTI NG ENTI -
TI ES.

4. "EXECUTI VE BUDGET SUBM SSI ON' MEANS THE DOCUMENT SUBM TTED BY THE
GOVERNOR TO THE LEG SLATURE PURSUANT TO SECTI ON TWD OF ARTI CLE SEVEN OF
THE STATE CONSTI TUTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "ENACTED BUDGET" MEANS THE DOCUMENT PASSED BY BOTH HOUSES OF THE
LEG SLATURE PURSUANT TO SECTION FOUR OF ARTICLE SEVEN OF THE STATE
CONSTI TUTI ON.

S 36. DEVELOPMENT OF THE EXECUTI VE BUDGET SUBM SSI ON AND ENACTED BUDG
ET. 1. FOR FI SCAL YEARS BEG NNI NG ON AND AFTER APRI L FI RST, TWO THOU-
SAND ELEVEN, THE EXECUTI VE BUDGET SUBM SSION AND THE ENACTED BUDGET
COVERI NG ALL EXPENDI TURES OTHER THAN CAPI TAL | TEMS SHALL BE PREPARED AND
BALANCED SO THE RESULTS THEREOF WOULD NOT SHOW A DEFI CI T WHEN REPORTED
I N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES.

2. THE GOVERNCR, THE LEGQ SLATURE AND THE NEW YORK STATE GOVERNMENTAL
ACCOUNTI NG REVI EW BOARD SHALL CONFER CONCERNING THE REQUI REMENT TO
BALANCE THE BUDGET, AS WELL AS THE PRQIECTED EFFECT ON THE BUDGETS BY
ANY CHANGE | N GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES OR CHANGE I N THE
APPLI CATI ON OF GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES TO THE STATE.
THE GOVERNOR AND/OR THE LEQ SLATURE MAY PETI TI ON THE BOARD TO EXEMPT
El THER THE EXECUTI VE BUDGET SUBM SSI ON OR THE ENACTED BUDGET FROM THE
PROVI SIONS OF THI S SECTI ON.

S 37. NEW YORK STATE GOVERNMENTAL ACCOUNTI NG REVI EW BOARD. 1. THERE | S
HEREBY CREATED THE NEW YORK STATE GOVERNMENTAL ACCOUNTI NG REVI EW BOARD.
THE BOARD SHALL BE A GOVERNMENTAL AGENCY AND | NSTRUMENTALITY AS IS SET
FORTH IN THI S ARTI CLE.

2. THE BOARD SHALL HAVE THE FOLLOW NG FUNCTI ONS:

AL TO CONFER WTH THE GOVERNOR AND THE LEQ SLATURE CONCERNI NG THE
REQUI REMENT TO BALANCE THE BUDGET AS PROVIDED IN SECTION TH RTY-SI X OF
TH'S ARTICLE, THE PRQIECTED EFFECT ON THE BUDGETS BY ANY CHANGE | N
GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES, AND CHANCE I N THE APPLI CATI ON
OF GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES TO THE STATE BUDGET,;

B. TO HEAR PETI TI ONS FROM THE GOVERNCR OR LEGQ SLATURE W TH RELATI ON TO
MODI FYI NG OR EXEMPTI NG THE EXECUTI VE BUDGET SUBM SSI ON OCR THE ENACTED
BUDGET FROM THE BALANCED BUDGET REQUI REMENT OF SECTION TH RTY-SI X OF
TH'S ARTICLE OR FROM THE REQUI REMENTS OF ANY NEW OR EXI STI NG GOVERN-
MENTAL ACCOUNTI NG STANDARDS, BOARD STATEMENTS, | NTERPRETATI ONS, TECHNI -
CAL BULLETI NS, AND CONCEPT STATEMENTS; AND

C. TO DETERM NE WHETHER | MVEDI ATE COVPLI ANCE W TH THE PROVI SI ONS OF
SECTION TH RTY-SI X OF THI S ARTI CLE W LL HAVE A MATERI AL EFFECT ON STATE
BUDGETS OVER A TI ME PERI OD | NSUFFI Cl ENT TO ACCOVWODATE THE EFFECT W TH-
OUT A SUBSTANTI AL ADVERSE | MPACT ON THE DELI VERY OF ESSENTI AL  SERVI CES,
AND, UPON SUCH DETERM NATI ON, TO AUTHORI ZE AND APPROVE A METHOD OF PHAS-
I NG THE REQUI REMENTS OF THI S SECTI ON | NTO SUCH BUDGETS OVER SUCH REASON-
ABLY EXPEDI TI QUS TI ME PERI OD AS THE BOARD DEEMS APPROPRI ATE.

3. THE BOARD SHALL BE COWRISED OF FI VE MEMBERS, ONE OF WHOM W LL
SERVE AS CHAI R, WHO ARE NOM NATED BY THE GOVERNCR AND APPO NTED W TH
ADVI CE AND CONSENT OF THE SENATE. ALL OF THE APPO NTED MEMBERS SHALL BE
RESI DENTS OF THE STATE. SUCH APPO NTED MEMBERS SHALL SERVE A TERM OF
FI VE YEARS. ALL APPO NTED MEMBERS SHALL HAVE ACADEM C OR BUSI NESS EXPE-
RIENCE | N GOVERNMENTAL ACCOUNTI NG STANDARDS AND GENERALLY ACCEPTED
ACCOUNTI NG PRI NCl PLES. THE BOARD SHALL ACT BY A MAJORITY QUORUM VOTE OF
THE ENTIRE BOARD. THE BOARD SHALL MAI NTAIN A RECORD OF | TS PROCEEDI NGS
IN SUCH FORM AS | T MAY DETERM NE, BUT SUCH RECORD SHALL | NDI CATE ATTEND-
ANCE AND ALL VOTES CAST BY EACH MEMBER

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF LAW NO OFFICER OR
EMPLOYEE OF THE STATE, OR POLITICAL SUBDIVISION OF THE STATE, ANY
GOVERNMENTAL ENTI TY OPERATI NG ANY PUBLIC SCHOOL OR COLLEGE OR OTHER
PUBLI C AGENCY OR I NSTRUMENTALITY OR UNIT OF GOVERNMENT WH CH EXERCI SES
GOVERNMENTAL POVERS UNDER THE LAWS OF THE STATE, SHALL FORFEIT H'S
OFFICE OR EMPLOYMENT BY REASON OF H' S ACCEPTANCE OR APPO NTMENT AS A
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MEMBER, REPRESENTATI VE, OFFI CER, EMPLOYEE OR AGENT OF THE BOARD NOR
SHALL SERVI CE AS SUCH MEMBER, OFFI CER, EMPLOYEE OR AGENT OF THE BOARD BE
DEEMED | NCOVPATI BLE OR I N CONFLI CT W TH SUCH OFFI CE OR EMPLOYMENT.

5. THE MEMBERS OF THE BOARD SHALL SERVE W THOUT SALARY OR PER DI EM
ALLOMNCE BUT SHALL BE ENTI TLED TO RElI MBURSEMENT FOR ACTUAL AND NECES-
SARY EXPENSES | NCURRED | N THE PERFORMANCE OF OFFI Cl AL DUTI ES UNDER THI S
ACT, PROVI DED HONEVER THAT SUCH MEMBERS AND REPRESENTATI VES ARE NOT, AT
THE TI ME SUCH EXPENSES ARE | NCURRED, PUBLI C EMPLOYEES OTHERW SE ENTI TLED
TO SUCH RElI MBURSEMENT.

6. ALL AGENCIES, AUTHORITIES, AND |NSTITUTIONS OF THE STATE SHALL
COOPERATE W TH AND PROVI DE SUCH ASSI STANCE TO THE BOARD AS THE BOARD MAY
REQUEST.

7. THE CHAIR, | N CONSULTATI ON W TH THE BOARD, NMAY HI RE OR APPO NT AN
EXECUTI VE DI RECTOR FOR THE BOARD | F DEEMED NECESSARY.

S 2. Section 22 of the state finance |aw is amended by addi ng a new
subdivision 17 to read as foll ows:

17. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, BUDGETS
SUBM TTED PURSUANT TO THI S SECTI ON SHALL | NCLUDE:

(A) A DESCRIPTION OF ALL OF THE EXPENDI TURES ESTI MATED TO BE MADE
BEFORE THE CLOSE OF THE CURRENT FI SCAL YEAR AND ALL OF THE EXPENDI TURES
PROPCSED TO BE MADE DURI NG THE ENSUI NG FI SCAL YEAR, BOTH | N ACCORDANCE
W TH GENERALLY ACCEPTED ACCOUNTI NG PRINCIPLES AS DEFINED IN ARTICLE
THREE- A OF THE STATE FI NANCE LAW AND

(B) A DESCRIPTION OF ALL THE REVENUES ESTI MATED TO ACCRUE BEFORE THE
CLOSE OF THE CURRENT FI SCAL YEAR AND DURING THE ENSU NG FISCAL VYEAR,
| NCLUSI VE OF ANY REVENUES WHI CH ARE EXPECTED TO RESULT FROM THE PROPOSED
LEG SLATION WH CH THE GOVERNOR DEEMS NECESSARY TO PROVI DE RECEI PTS
SUFFI CI ENT TO MEET PROPOSED DI SBURSEMENTS, ALL | N ACCORDANCE W TH GENER-
ALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AS DEFI NED | N ARTI CLE THREE- A OF THE
STATE FI NANCE LAW

S 3. Paragraph (a) of subdivision 2 of section 54 of the |legislative
law, as added by chapter 1 of the |laws of 2007, is anended to read as
fol | ows:

(a) The legislature shall enact a budget for the upcom ng fiscal year
that it determ nes is balanced [in the general fund].

S 4. Subdivision 2 of section 54 of the legislative |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, BUDGETS
SUBM TTED PURSUANT TO THI S SECTI ON SHALL | NCLUDE:

(1) ALL OF THE EXPENDI TURES ESTI MATED TO BE MADE BEFORE THE CLOSE OF
THE CURRENT FI SCAL YEAR AND ALL OF THE EXPENDI TURES PROPCSED TO BE MADE
DURING THE ENSU NG FISCAL YEAR, BOTH |IN ACCORDANCE W TH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES AS DEFINED IN ARTICLE THREE-A OF THE
STATE FI NANCE LAW AND

(1) A DESCRIPTION OF ALL OF THE REVENUES ESTI MATED TO ACCRUE BEFORE
THE CLOSE OF THE CURRENT FI SCAL YEAR AND DURI NG THE ENSUI NG FI SCAL YEAR,
| NCLUSI VE OF ANY REVENUES WHI CH ARE EXPECTED TO RESULT FROM THE PROPOSED
LEG SLATI ON WHI CH THE LEG SLATURE DEEMS NECESSARY TO PROVIDE RECEIPTS
SUFFI CI ENT TO MEET PROPOSED DI SBURSEMENTS, ALL | N ACCORDANCE W TH GENER-
ALLY ACCEPTED ACCOUNTI NG PRI NCl PLES AS DEFI NED | N ARTI CLE THREE- A OF THE
STATE FI NANCE LAW

S 5. Separability clause. If any part or provision of this section or
the application thereof to any person is adjudged by a court of conpe-
tent jurisdiction to be unconstitutional or otherw se invalid, such
judgnment shall not affect or inpair any other part or provision or the
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application thereof to any other person, but shal

part or provision.

S 6. This act shall take effect

shall take effect after April 1, 2011,

in effect on and after Apri

1, 2011.

i medi ately,

be confined to such

provided that if this act

it shall be deened to have been



