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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to creating the crine of
aggravated crim nal conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 240.75 to
read as foll ows:

S 240. 75 AGGRAVATED CRI M NAL CONDUCT.

1. A PERSON IS GU LTY OF AGGRAVATED CRI M NAL CONDUCT WHEN SUCH PERSON
COW TS A CLASS A M SDEMEANOR AND HAS BEEN CONVICTED OF FIVE OR MORE
QUALI FYI NG M SDEMEANOR OR FELONY CONVICTIONS W TH N THE | MVEDI ATELY
PRECEDI NG FI VE YEARS.

2. THE PROVI SIONS OF SECTION 200.60 OF THE CRIM NAL PROCEDURE LAW
SHALL APPLY TO ANY PROSECUTI ON UNDER THI S SECTI ON.

3. FOR THE PURPCSES OF THI S SECTION, | N DETERM NI NG WHETHER A PERSON
HAS BEEN PREVI QUSLY CONVI CTED OF FI VE OR MORE QUALI FYI NG M SDEMEANOR OR
FELONY CONVICTIONS WTHIN THE | MVEDI ATE PRECEDING FlIVE YEARS, THE
FOLLOW NG CRI TERI A SHALL APPLY:

(A) EACH CONVI CTI ON SHALL HAVE BEEN FOR A CLASS A M SDEMEANOR, A FELO
NY; OR OF A CRIME | N ANOTHER JURI SDI CTI ON FOR WHI CH A SENTENCE TO A TERM
OF | MPRI SONVENT OF AT LEAST ONE YEAR IS AUTHORI ZED IN THIS STATE | RRE-
SPECTI VE OF WHETHER SUCH SENTENCE WAS | MPOSED,

(B) SENTENCE UPON EACH SUCH PRI OR CONVI CTI ON SHALL HAVE BEEN | MPOSED
BEFORE COWM SSI ON OF THE PRESENT M SDEMEANOR.

(C) SUSPENDED SENTENCE, SUSPENDED EXECUTI ON OF SENTENCE, SENTENCE OF
PROBATI ON, SENTENCE OF PARCLE SUPERVI SI ON, AND SENTENCE OF CONDI TI ONAL
DI SCHARGE OR OF UNCONDI TIONAL DI SCHARGE SHALL BE DEEMED TO BE A
SENTENCE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) EXCEPT AS PROVIDED |IN PARAGRAPH (E) OF THI S SUBDI VI SI ON, EACH
SENTENCE SHALL HAVE BEEN | MPOSED NOT MORE THAN FI VE YEARS BEFORE COW S-
SI ON OF THE PRESENT M SDEMEANOR;

(E) AN OFFENSE FOR WHI CH THE DEFENDANT HAS BEEN PARDONED ON THE GROUND
OF | NNOCENCE SHALL NOT BE DEEMED A PREVI QUS M SDEMEANOR OR FELONY
CONVI CTI ON;

(F) IN CALCULATI NG THE FI VE YEAR PERI OD UNDER SUBDI VISION ONE OF THI'S
SECTI ON, ANY PERI OD OF TI ME DURI NG WH CH THE DEFENDANT WAS | NCARCERATED
FOR ANY REASON BETWEEN THE TIME OF COM SSION OF ANY OF THE PREVI QUS
CONVICTIONS AND THE TIME OF THE COW SSI ON OF THE PRESENT M SDEMEANOR
SHALL BE EXCLUDED AND SUCH FI VE YEAR PERI OD SHALL BE EXTENDED BY A PERI -
0D OR PERI ODS EQUAL TO THE TI ME SERVED;

(G WHEN MULTI PLE SENTENCES FOR TWO OR MORE CONVI CTI ONS WERE | MPCSED
AT THE SAME TI ME, ALL CONVI CTI ONS SHALL BE DEEMED TO CONSTI TUTE ONLY ONE
CONVI CTI ON.

AGGRAVATED CRI M NAL CONDUCT IS A CLASS E FELONY.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



