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STATE OF NEW YORK

7196
I N SENATE
March 19, 2010

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to prohibiting acceler-
ated paynent of death benefits or a special surrender val ue pursuant
to a life insurance policy upon residency in a nursing hone for three
nont hs or nore by the person whose life is insured

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (a) of section 1113 of the insur-
ance | aw, as anended by chapter 130 of the laws of 2003, is anended to
read as follows:

(1) "Life Insurance,"” neans every insurance upon the lives of human
bei ngs, and every insurance appertaining thereto, including the granting
of endowrent benefits, additional benefits in the event of death by
accident, additional benefits to safeguard the contract from/l apse,
accel erated paynents of part or all of the death benefit or a specia
surrender val ue upon (A) diagnosis of termnal illness defined as a life
expectancy of twelve nonths or less, (B) diagnosis of a nedical condi-
tion requiring extraordinary nmedical care or treatnment regardless of
life expectancy, (C) certification by a |icensed health care practition-
er of any condition which requires continuous care for the renai nder of
the insured's life in an eligible facility or at home when the insured
is chronically ill as defined by Section 7702(B) of the Internal Revenue
Code and regul ations thereunder, provided the accel erated paynents qual -
ify under Section 101(g)(3) of the Internal Revenue Code and all other
appl i cabl e sections of federal lawin order to maintain favorable tax
treatment, [or] (D) certification by a |icensed health care practitioner
that the insured is chronically ill as defined by Section 7702 (B) of
the Internal Revenue Code and regulations thereunder, provided the
accel erated paynents qualify wunder Section 101(g)(3) of the Interna
Revenue Code and all other applicable sections of federal law in order
to maintain favorable tax treatnment and the insurer that issues such
policy is a qualified long termcare insurance carrier under Section
4980c of the Internal Revenue Code or provide a special surrender val ue,
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upon total and pernmanent disability of the insured, and optional nodes
of settlenment of proceeds, OR (E) THE I NSURED S HAVI NG BEEN A RESI DENT
OF A NURSI NG HOVE, AS DEFI NED | N SECTI ON TVENTY- El GHT HUNDRED ONE OF THE
PUBLIC HEALTH LAW FOR A PERIOD OF THREE MONTHS OR MORE. "Life insur-
ance" also includes additional benefits to safeguard the contract
against lapse in the event of unenploynent of the insured or in the
event the insured is a resident of a nursing hone. Anmpunts paid the
insurer for life insurance and proceeds applied under optional nodes of
settl enent or under dividend options may be allocated by the insurer to
one or nore separate accounts pursuant to section four thousand two
hundred forty of this chapter.

S 2. Subparagraph (A) of paragraph 11 of subsection (c) of section
3201 of the insurance law, as anended by chapter 537 of the | aws of
2000, such paragraph as renunbered by chapter 389 of the laws of 2001,
is amended to read as foll ows:

(A) The superintendent shall not approve a life insurance policy which
provi des for accel erated paynent of death benefits or special surrender
val ues pursuant to subparagraph (B) [or subparagraph], (C [or subpara-
graph], (D) OR (E) of paragraph one of subsection (a) of section one
t housand one hundred thirteen of this chapter unless it also provides
for such accelerated paynments or special surrender val ues pursuant to
subpar agraph (A) of paragraph one of subsection (a) of such section.

S 3. Subsection (f) of section 3230 of the insurance |aw, as added by
chapter 537 of the laws of 2000, is amended to read as foll ows:

(f) This section shall apply to all life insurance policies or policy
riders or provisions thereof that provide for accelerated paynent of
death benefits or a special surrender val ue pursuant to subparagraph
(A, (B) [or], (C OR (E) of paragraph one of subsection (a) of section
one thousand one hundred thirteen of this chapter.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



