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STATE OF NEW YORK

S. 7156 A. 10313
SENATE- ASSEMBLY
March 17, 2010

IN SENATE -- Introduced by Sens. DUANE, MONTGOMERY -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
Heal t h

IN ASSEMBLY -- Introduced by M of A PEOPLES- STOKES, PAULIN -- read
once and referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to requiring vaccina-
ti ons agai nst meni ngococcal disease for seventh graders and students
entering college; and repealing certain provisions of such |aw rel at -
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "comuni cabl e di sease control and prevention act".

S 2. Subdivision 2 of section 2164 of the public health |aw is anmended
by addi ng a new paragraph c to read as foll ows:

C. EVERY PERSON | N PARENTAL RELATION TO A CHILD IN TH' S STATE BORN ON
OR AFTER JANUARY FIRST, N NETEEN HUNDRED NI NETY-FI VE, AND ENTERI NG OR
HAVI NG ENTERED SEVENTH GRADE OR A COVPARABLE AGE LEVEL SPECI AL EDUCATI ON
PROGRAM W TH AN UNASSI GNED GRADE ON OR AFTER SEPTEMBER FI RST, TWO THOU
SAND TEN, SHALL HAVE ADM NI STERED TO SUCH CHI LD AN ADEQUATE DCSE OR
DOSES OF AN | MMUNI ZI NG AGENT AGAI NST MENI NGOCOCCAL DI SEASE, WHI CH MEETS
THE STANDARDS APPROVED BY THE UNI TED STATES PUBLI C HEALTH SERVI CE FOR
SUCH BI OLOG CAL PRODUCTS, AND WHI CH | S APPROVED BY THE DEPARTMENT UNDER
SUCH CONDI TI ONS AS MAY BE SPECI FI ED BY THE PUBLI C HEALTH COUNCI L.

S 3. Subdivisions 3, 5, 6, paragraph (a) of subdivision 7, and the
openi ng paragraph of subdivision 8-a of section 2164 of the public
health law, as anended by chapter 189 of the |laws of 2006, are anended
to read as foll ows:

3. The person in parental relation to any such child who has not
previously received such inmunization shall present the child to a
health practitioner and request such health practitioner to admnister
t he necessary imruni zation against polionyelitis, rmunps, neasles,
di pht heri a, Haenophilus influenzae type b (Hb), rubella, varicella,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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pertussis, tetanus, pneunpococcal disease, MEN NGOCOCCAL DI SEASE, and
hepatitis B as provided in subdivision two of this section.

5. The health practitioner who adnministers such inmmunizing agent
agai nst polionyelitis, nmunps, neasles, diphtheria, Haenophilus influen-
zae type b (Hb), rubella, varicella, pertussis, tetanus, pneunpbcocca
di sease, MENI NGOCOCCAL DI SEASE, and hepatitis B to any such child shal
give a certificate of such imunization to the person in parental
relation to such child.

6. In the event that a person in parental relation to a child nakes
application for admssion of such child to a school or has a child
attendi ng school and there exists no certificate or other acceptable
evidence of the child' s inmunization against polionyelitis, nunps,
neasl es, diphtheria, rubella, varicella, hepatitis B, pertussis, teta-
nus, and, where applicable, Haenophilus influenzae type b (H b), MEN N
GOCOCCAL DI SEASE, and pneunococcal disease, the principal, teacher,
owner or person in charge of the school shall informsuch person of the
necessity to have the child inmunized, that such imunization my be
adm ni stered by any health practitioner, or that the child may be i mmun-
ized w thout charge by the health officer in the county where the child
resides, if such person executes a consent therefor. In the event that
such person does not wish to select a health practitioner to adm nister
the i muni zati on, he or she shall be provided with a form which shal
give notice that as a prerequisite to processing the application for
adm ssion to, or for continued attendance at, the school such person
shall state a valid reason for w thhol ding consent or consent shall be
given for imuni zation to be adm nistered by a health officer in the
public enploy, or by a school physician or nurse. The form shall provide
for the execution of a consent by such person and it shall also state
t hat such person need not execute such consent if subdivision eight or
nine of this section [apply] APPLIES to such child.

(a) No principal, teacher, owner or person in charge of a school shal
permt any child to be admtted to such school, or to attend such
school, in excess of fourteen days, without the certificate provided for
in subdivision five of this section or sonme other acceptabl e evidence of
the child' s inmmunization agai nst polionyelitis, nunps, neasles, diphthe-
ria, rubella, varicella, hepatitis B, pertussis, tetanus, and, where
appl i cabl e, Haenophilus influenzae type b (H b), MEN NGOCOCCAL DI SEASE
and pneunococcal disease; provided, however, such fourteen day period
may be extended to not nore than thirty days for an individual student
by the appropriate principal, teacher, owner or other person in charge
where such student is transferring fromout-of-state or from anot her
country and can show a good faith effort to get the necessary certif-
ication or other evidence of inmunization.

Whenever a child has been refused adm ssion to, or continued attend-
ance at, a school as provided for in subdivision seven of this section
because there exists no certificate provided for in subdivision five of
this section or other acceptable evidence of the child s inmunization
agai nst polionyelitis, nunps, neasles, diphtheria, rubella, varicella,
hepatitis B, pertussis, tetanus, and, where applicable, Haenophilus
i nfluenzae type b (H b), MENINGOCOCCAL DI SEASE, and pnheunpcocca
di sease, the principal, teacher, owner or person in charge of the schoo
shal I :

S 4. Paragraph d of subdivision 1 of section 2165 of the public health
| aw, as added by chapter 405 of the |laws of 1989, is anended to read as
fol | ows:
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d. The term "imrunization" mneans an adequate dose or doses of an
i mruni zi ng agent agai nst neasles, nmunps [and], rubella, AND MEN NGOCOC-
CAL DI SEASE, which neets the standards approved by the United States
public health service for such biological products, and which is
approved by the state departnent of health under such conditions as nay
be specified by the public health council

S 5. Section 2167 of the public health |law i s REPEALED.

S 6. This act shall take effect August 1, 2011.



