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STATE OF NEW YORK

7000
I N SENATE
March 5, 2010

I ntroduced by Sens. BRESLIN, DUANE, C. JOHNSON, FOLEY, FUSCHI LLO, HUNT-
LEY, MORAHAN, MDONALD, HASSELL-THOWPSON, ADAMS, ADDABBO, BONACI C,
DI AZ, DI LAN, GRIFFO KRUECGER, KRUGER, LAVALLE, MARCELLI NO, MONTGOVERY,
NOZZOLI O, ONORATO, OPPENHEI MER, PADAVAN, PARKER, PERKINS, ROBACH,
SALAND, SAMPSON, SCHNEI DERMAN, SERRANQG, SQUADRON, STAVI SKY,
STEWART- COUSI NS, THOWPSON, VOLKER -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on |Insurance

AN ACT to anend the insurance |aw and the public health law, in relation
to coverage for the screening, diagnosis and treatnent of autism spec-
trum di sorder

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 25 of subsection (i) of section 3216 of the
i nsurance | aw, as added by chapter 557 of the laws of 2006, is anended
to read as foll ows:

(25) Every policy which provides coverage for hospital, surgical, or
nmedi cal care coverage shall [not exclude] PROVIDE coverage for THE
SCREENI NG, diagnosis and treatnment of [nedical conditions otherw se
covered by the policy solely because the treatnment is provided to diag-
nose or treat] autismspectrumdisorder | N ACCORDANCE WTH THI S PARA-
GRAPH.  SUCH COVERAGE MAY BE SUBJECT TO ANNUAL DEDUCTI BLES, COPAYMENTS
AND CO NSURANCE AS MAY BE DEEMED APPROPRI ATE BY THE SUPERI NTENDENT AND
SHALL BE CONSI STENT W TH THOSE | MPOSED ON OTHER BENEFI TS UNDER THE PCLI -
CY. TH S PARAGRAPH SHALL NOT BE CONSTRUED AS LI M TING THE BENEFI TS THAT
ARE OTHERW SE AVAI LABLE TO AN | NDI VI DUAL UNDER THE POLI CY. COVERAGE MAY
BE SUBJECT TO UTI LI ZATI ON REVI EW OF HEALTH CARE SERVI CES, | NCLUDI NG THE
REVIEW OF MEDI CAL NECESSITY, CASE MANAGEMENT, AND OTHER MANAGED CARE
PROVI SI ONS.

(A) For purposes of this [section] PARAGRAPH, "autism spectrum disor-
der" means a GROUP OF neurobiological [condition that includes autism
Asperger syndrone, Rett's syndrone, or pervasive devel opnental disorder]
CONDI TI ONS DEFI NED | N THE DI AGNOSTI C AND STATI STI CAL  MANUAL OF MENTAL
DISORDERS |V REVISED, OR |ITS SUCCESSOR, AS PERVASI VE DEVELOPMENTAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SORDERS, OR A GROUP POSSESSI NG SUBSTANTI ALLY THE SAME CHARACTERI STI CS
AS PERVASI VE DEVELOPMENTAL DI SORDERS.

(B) THE COW SSI ONER OF HEALTH, | N CONSULTATI ON W TH THE SUPERI NTEN-
DENT, THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SIONER OF THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI -
TIES, SHALL PROMULGATE, AND REGULARLY UPDATE, REGULATIONS WHI CH SHALL
| DENTI FY TREATMENT AND THERAPY OPTIONS FOR WH CH COVERAGE SHALL BE
REQUI RED FOR THE SCREENI NG DI AGNOCSI S AND TREATMENT OF AUTI SM  SPECTRUM
DI SORDER PURSUANT TO THI S PARAGRAPH. SUCH TREATMENT AND THERAPY OPTI ONS
SHALL BE EVI DENCE- BASED AND CLI NI CALLY PROVEN. UNTIL SUCH TIME AS REGJ
LATI ONS ARE PROMULGATED, THE CURRENT AND SUBSEQUENTLY PUBLI SHED CLI NI CAL
REPORTS AND TREATMENT GUI DELI NES OF THE AMERI CAN ACADEMY OF PEDI ATRI CS
FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM SPECTRUM DI SORDER
SHALL SERVE AS THE STANDARD OF TREATMENT AND THERAPY OPTI ONS TO BE
COVERED PURSUANT TO THI S PARAGRAPH. COVERAGE FOR BEHAVI ORAL THERAPI ES
REQUI RED PURSUANT TO THI S SUBPARAGRAPH SHALL NOT BE DENI ED ON THE BASI S
THAT SUCH THERAPI ES ARE EDUCATI ONAL OR HABI LI TATIVE I N NATURE, UNLESS
SUCH TREATMENTS ARE PROVIDED PURSUANT TO AN |NDIVIDUALI ZED FAM LY
SERVI CE PLAN UNDER SECTI ON TWD THOUSAND FI VE HUNDRED FORTY-FIVE OF THE
PUBLIC HEALTH LAW OR AN | NDI VI DUALI ZED EDUCATI ON PROGRAM UNDER ARTI CLE
El GHTY- NI NE OF THE EDUCATI ON LAW THE PROVI SI ON OF SERVI CES PURSUANT TO
AN | NDIVIDUALI ZED FAM LY SERVICE PLAN OR AN | NDI VI DUALI ZED EDUCATI ON
PROGRAM SHALL NOT AFFECT COVERAGE UNDER THE POLI CY FOR SERVI CES PROVI DED
ON A SUPPLEMENTAL BASIS QUTSIDE OF AN EDUCATIONAL SETTING |IF SUCH
SERVI CES ARE DEEMED MEDI CALLY NECESSARY.

(© TH' S PARAGRAPH SHALL NOT BE CONSTRUED TO AFFECT ANY OBLI GATION TO
PROVI DE SERVI CES TO AN | NDI VI DUAL UNDER AN | NDI VI DUALI ZED FAM LY SERVI CE
PLAN UNDER SECTI ON TWD THOUSAND FI VE HUNDRED FORTY-FIVE OF THE PUBLIC
HEALTH LAW OR AN | NDI VI DUALI ZED EDUCATI ON PROGRAM UNDER ARTI CLE El GHTY-
NI NE OF THE EDUCATI ON LAW

(D) NOTHING IN THI S PARAGRAPH SHALL BE CONSTRUED TO PREVENT A PCLICY
FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI CI PATI NG PROVI DERS WHO
SHALL MEET CERTAIN REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER
CREDENTI ALl NG.

S 2. Paragraph 17 of subsection (I) of section 3221 of the insurance
| aw, as added by chapter 557 of the | aws of 2006, is anmended to read as
fol | ows:

(17) [A] EVERY group or blanket accident [or] AND health insurance
policy [or issuing a group or blanket policy for delivery in this state]
DELI VERED OR | SSUED FOR DELI VERY IN THI' S STATE whi ch provi des coverage
for hospital, surgical, or medical care coverage shall [not exclude]
PROVI DE coverage for THE SCREEN NG di agnosis and treatnent of [nedical
conditions otherwi se covered by the policy because the treatnent is
provided to diagnhose or treat] autism spectrum di sorder I N ACCORDANCE
W TH TH S PARAGRAPH. SUCH COVERAGE NMAY BE SUBJECT TO ANNUAL DEDUCTI BLES,
COPAYMENTS AND CO NSURANCE AS MAY BE DEEMED APPROPRI ATE BY THE SUPER-
| NTENDENT AND SHALL BE CONSI STENT W TH THOSE | MPOSED ON OTHER BENEFI TS
UNDER THE POLI CY. THI S PARAGRAPH SHALL NOT BE CONSTRUED AS LIM TING THE
BENEFI TS THAT ARE OTHERW SE AVAI LABLE TO AN | NDI VI DUAL UNDER THE POLI CY.
COVERAGE MAY BE SUBJECT TO UTI LI ZATI ON REVI EW OF HEALTH CARE SERVI CES,
| NCLUDI NG THE REVI EW OF MEDI CAL NECESSI TY, CASE MANAGEMENT, AND OTHER
MANAGED CARE PROVI SI ONS.

(A) For purposes of this [section] PARAGRAPH, "autism spectrum di sor-
der” neans a GROUP OF neurobiological [condition that includes autism
Asperger syndrone, Rett's syndrone, or pervasive devel opnental disorder]
CONDI TIONS DEFINED |IN THE DI AGNOSTI C AND STATI STI CAL MANUAL OF MENTAL
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DI SORDERS |V REVISED, OR |ITS SUCCESSOR, AS PERVASIVE DEVELOPMENTAL
DI SORDERS, OR A GROUP POSSESSI NG SUBSTANTI ALLY THE SAME CHARACTERI STI CS
AS PERVASI VE DEVELOPMENTAL DI SORDERS.

(B) THE COW SSI ONER OF HEALTH, | N CONSULTATI ON W TH THE SUPERI NTEN-
DENT, THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SIONER OF THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI -
TIES, SHALL PROMULGATE, AND REGULARLY UPDATE, REGULATIONS WHI CH SHALL
| DENTI FY TREATMENT AND THERAPY OPTIONS FOR WH CH COVERAGE SHALL BE
REQUI RED FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM  SPECTRUM
DI SORDER PURSUANT TO THI S PARAGRAPH. SUCH TREATMENT AND THERAPY OPTI ONS
SHALL BE EVI DENCE- BASED AND CLI NI CALLY PROVEN. UNTIL SUCH TIME AS REGJ
LATI ONS ARE PROMULGATED, THE CURRENT AND SUBSEQUENTLY PUBLI SHED CLI NI CAL
REPORTS AND TREATMENT GUI DELI NES OF THE AMERI CAN ACADEMY OF PEDI ATRI CS
FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM SPECTRUM DI SORDER
SHALL SERVE AS THE STANDARD OF TREATMENT AND THERAPY OPTI ONS TO BE
COVERED PURSUANT TO THI S PARAGRAPH. COVERAGE FOR BEHAVI ORAL THERAPI ES
REQUI RED PURSUANT TO THI S SUBPARAGRAPH SHALL NOT BE DENI ED ON THE BASI S
THAT SUCH THERAPI ES ARE EDUCATI ONAL OR HABI LI TATIVE I N NATURE, UNLESS
SUCH TREATMENTS ARE PROVIDED PURSUANT TO AN |NDIVIDUALI ZED FAM LY
SERVI CE PLAN UNDER SECTI ON TWD THOUSAND FI VE HUNDRED FORTY-FIVE OF THE
PUBLIC HEALTH LAW OR AN | NDI VI DUALI ZED EDUCATI ON PROGRAM UNDER ARTI CLE
El GHTY- NI NE OF THE EDUCATI ON LAW THE PROVI SI ON OF SERVI CES PURSUANT TO
AN | NDIVIDUALI ZED FAM LY SERVICE PLAN OR AN | NDI VI DUALI ZED EDUCATI ON
PROGRAM SHALL NOT AFFECT COVERAGE UNDER THE POLI CY FOR SERVI CES PROVI DED
ON A SUPPLEMENTAL BASIS QUTSIDE OF AN EDUCATIONAL SETTING |IF SUCH
SERVI CES ARE DEEMED MEDI CALLY NECESSARY.

(© TH' S PARAGRAPH SHALL NOT BE CONSTRUED TO AFFECT ANY OBLI GATION TO
PROVI DE SERVI CES TO AN | NDI VI DUAL UNDER AN | NDI VI DUALI ZED FAM LY SERVI CE
PLAN UNDER SECTI ON TWD THOUSAND FI VE HUNDRED FORTY-FIVE OF THE PUBLIC
HEALTH LAW OR AN | NDI VI DUALI ZED EDUCATI ON PROGRAM UNDER ARTI CLE El GHTY-
NI NE OF THE EDUCATI ON LAW

(D) NOTHING IN THI S PARAGRAPH SHALL BE CONSTRUED TO PREVENT A PCLICY
FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI Cl PATI NG PROVI DERS WHO
SHALL MEET CERTAIN REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER
CREDENTI ALI NG.

S 3. Subsection (ee) of section 4303 of the insurance |aw, as added by
chapter 557 of the laws of 2006, is amended to read as foll ows:

(ee) A nedical expense indemmity corporation, a hospital service
corporation or a health service corporation which provides coverage for
hospital, surgical, or nedical care coverage shall [not exclude] PROVIDE
coverage for THE SCREEN NG, diagnosis and treatnent of [medical condi-
tions otherwise covered by the policy solely because the treatnent is
provi ded to diagnose or treat] autismspectrum disorder |IN ACCORDANCE
WTH TH'S SUBSECTI ON. SUCH COVERAGE MAY BE SUBJECT TO ANNUAL DEDUCT-
| BLES, COPAYMENTS AND CO NSURANCE AS MAY BE DEEMED APPROPRI ATE BY THE
SUPERI NTENDENT AND SHALL BE CONSI STENT W TH THOSE | MPOSED ON OTHER BENE-
FITS UNDER THE CONTRACT. THI' S SUBSECTI ON SHALL NOT BE CONSTRUED AS
LI M TI NG THE BENEFI TS THAT ARE OTHERW SE AVAI LABLE TO AN | NDI VI DUAL
UNDER THE CONTRACT. COVERAGE MAY BE SUBJECT TO UTI LI ZATI ON REVI EW OF
HEALTH CARE SERVI CES, | NCLUDI NG THE REVI EW OF MEDI CAL NECESSITY, CASE
MANAGEMENT, AND OTHER MANAGED CARE PROVI SI ONS.

(1) For purposes of this [section] SUBSECTION, "autism spectrum disor-
der" means a CGROUP OF neurobiological [condition that includes autism
Asperger syndrone, Rett's syndrone, or pervasive devel opnental disorder]
CONDI TI ONS DEFI NED | N THE DI AGNOSTI C AND STATI STI CAL  MANUAL OF MENTAL
DISORDERS |1V REVISED, OR |ITS SUCCESSOR, AS PERVASI VE DEVELOPMENTAL
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DI SORDERS, OR A GROUP POSSESSI NG SUBSTANTI ALLY THE SAME CHARACTERI STI CS
AS PERVASI VE DEVELOPMENTAL DI SORDERS.

(2) THE COW SSI ONER OF HEALTH, | N CONSULTATI ON W TH THE SUPERI NTEN-
DENT, THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SIONER OF THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI -
TIES, SHALL PROMULGATE, AND REGULARLY UPDATE, REGULATIONS WHI CH SHALL
| DENTI FY TREATMENT AND THERAPY OPTIONS FOR WH CH COVERAGE SHALL BE
REQUI RED FOR THE SCREENI NG DI AGNOCSI S AND TREATMENT OF AUTI SM  SPECTRUM
DI SORDER PURSUANT TO THI S SUBSECTI ON. SUCH TREATMENT AND THERAPY OPTI ONS
SHALL BE EVI DENCE- BASED AND CLI NI CALLY PROVEN. UNTIL SUCH TI ME AS REGUJ
LATI ONS ARE PROMULGATED, THE CURRENT AND SUBSEQUENTLY PUBLI SHED CLI NI CAL
REPORTS AND TREATMENT GUI DELI NES OF THE AMERI CAN ACADEMY OF PEDI ATRI CS
FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM SPECTRUM DI SORDER
SHALL SERVE AS THE STANDARD OF TREATMENT AND THERAPY OPTIONS TO BE
COVERED PURSUANT TO THI S SUBSECTI ON. COVERAGE FOR BEHAVI ORAL THERAPI ES
REQUI RED PURSUANT TO THI S PARAGRAPH SHALL NOT BE DENIED ON THE BASIS
THAT SUCH THERAPIES ARE EDUCATI ONAL OR HABI LI TATI VE | N NATURE, UNLESS
SUCH TREATMENTS ARE PROVIDED PURSUANT TO AN |NDIVIDUALIZED FAMLY
SERVI CE PLAN UNDER SECTI ON TWO THOUSAND FI VE HUNDRED FORTY-FI VE OF THE
PUBLI C HEALTH LAW OR AN | NDI VI DUALI ZED EDUCATI ON PROGRAM UNDER ARTI CLE
El GHTY-NINE OF THE EDUCATI ON LAW THE PROVI SI ON OF SERVI CES PURSUANT TO
AN | NDI VI DUALI ZED FAM LY SERVICE PLAN OR AN | NDI VI DUALI ZED EDUCATI ON
PROGRAM SHALL NOT AFFECT COVERAGE UNDER THE CONTRACT FOR SERVI CES
PROVI DED ON A SUPPLEMENTAL BASI S QUTSI DE OF AN EDUCATI ONAL SETTING |F
SUCH SERVI CES ARE DEEMED MEDI CALLY NECESSARY.

(© TH'S SUBSECTI ON SHALL NOT BE CONSTRUED TO AFFECT ANY OBLI GATION TO
PROVI DE SERVI CES TO AN | NDI VI DUAL UNDER AN | NDI VI DUALI ZED FAM LY SERVI CE
PLAN UNDER SECTION TWDO THOUSAND FI VE HUNDRED FORTY- FI VE OF THE PUBLI C
HEALTH LAW OR AN | NDI VI DUALI ZED EDUCATI ON PROGRAM UNDER ARTI CLE EI GHTY-
NI NE OF THE EDUCATI ON LAW

(D) NOTHING IN TH'S SUBSECTION SHALL BE CONSTRUED TO PREVENT A
CONTRACT FROM PROVI DI NG SERVI CES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
| NG PROVI DER CREDENTI ALI NG

S 4. Section 2500-j of the public health Iaw is anmended by adding a
new subdi vision 4 to read as foll ows:

4. THE COWM SSI ONER, | N CONSULTATI ON W TH THE SUPERI NTENDENT OF | NSUR-
ANCE, THE COWM SSI ONER OF THE OFFI CE OF MENTAL HEALTH AND THE COW S-
SIONER OF THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI -
TIES, SHALL PROMULGATE, AND REGULARLY UPDATE, REGULATIONS WHI CH SHALL
| DENTI FY TREATMENT AND THERAPY OPTIONS FOR WH CH COVERAGE SHALL BE
REQUI RED FOR THE SCREENI NG DI AGNCSI S AND TREATMENT OF AUTI SM  SPECTRUM
DI SORDER PURSUANT TO SECTIONS THI RTY- TWO HUNDRED SI XTEEN, THI RTY- TWD
HUNDRED TWENTY- ONE AND FORTY- THREE HUNDRED THREE OF THE | NSURANCE LAW

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies or contracts issued, renewed, nodified, altered or anended on
and after such effective date.



