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STATE OF NEW YORK

6985--A
I N SENATE
March 3, 2010

I ntroduced by Sens. KLEIN, KRUGER -- read tw ce and ordered printed, and
when printed to be conmmtted to the Conmttee on Investigations and
Government QOperations -- conmttee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comittee

AN ACT to anend the tax law, in relation to cigarette taxes inposed on
qualified Indian reservations; and to direct the departnment of taxa-
tion and finance to fully inplenment such provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 3 of section 471-e of the tax
| aw, as added by section 2 of part K of chapter 61 of the | aws of 2005,
is amended to read as foll ows:

(d) [A wholesale dealer] WOLESALER DEALERS shall SELL ONLY
TAX- STAMPED Cl GARETTES TO | NDI AN NATI ONS AND TRI BES, QUALI FI ED RESERVA-
TI ON Cl GARETTE SELLERS AND ALL OTHER PURCHASERS, BUT SHALL not coll ect
the cigarette tax fromany purchaser to the extent the purchaser gives
such wholesale dealer Indian tax exenption coupons entitling the
purchaser to purchase such quantities of cigarettes as allowed for on
each such Indian tax exenption coupon w thout paying the cigarette tax.

S 2. Section 471-e of the tax law is anended by adding a new subdivi-
sion 6 to read as foll ows:

6. (A THE FAILURE OF THE DEPARTMENT TO ESTABLI SH, | SSUE AND PROVI DE
| NDI AN TAX EXEMPTI ON COUPONS, PURSUANT TO SUBDIVISIONS ONE AND TWO OF
THIS SECTION, OR TO PROMULGATE ANY RULES, REGULATI ONS OR DI RECTI VES
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON, SHALL NOT RELI EVE
VHOLESALE DEALERS OF THE OBLI GATI ON TO SELL ONLY TAX- STAMPED Cl GARETTES
TO |INDIAN NATIONS AND TRIBES, AND TO QUALI FI ED RESERVATI ON Cl GARETTE
SELLERS.

(B) FOR ANY Cl GARETTES SOLD TO QUALI FI ED | NDI ANS UPON WHI CH Cl GARETTE
TAXES WERE | MPOSED ON OR AFTER THE EFFECTI VE DATE OF THI S PARAGRAPH AND
PRI OR TO THE | SSUANCE OF | NDI AN TAX EXEMPTI ON COUPONS BY THE DEPARTMENT,
THE RECOGNI ZED GOVERNI NG BODY OF THE | NDI AN NATI ON OR TRIBE OF THE | NDI -
ANS WHO PURCHASED SUCH Cl GARETTES SHALL BE ENTI TLED TO FILE A CLAIM FOR
REFUND FROM THE DEPARTMENT OF THE TAXES PAI D UPON THE QUANTITY OF Cl GA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RETTES SOLD TO QUALI FI ED | NDI ANS OF SUCH TRI BE OR NATI ON FOR PURPCSES OF
PERSONAL CONSUMPTI ON. EVERY SUCH REFUND SHALL BE PAID W THI N THI RTY DAYS
OF THE FILING OF THE CLAI M THEREFOR. ANY FAILURE OF THE DEPARTMENT TO
| SSUE REFUNDS OR TAKE ANY OTHER ADM NI STRATI VE ACTI ON FOR THE PAYMENT OF
REFUNDS SHALL NOT RELI EVE WHOLESALE DEALERS OF THE OBLI GATI ON TO COWPLY
W TH THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBD VISION, BUT SHALL
ENTI TLE AN | NDI AN NATION OR TRIBE WTH AN UNPAI D CLAIM FOR A REFUND TO
COMMENCE A CAUSE OF ACTI ON FOR | NJUNCTI VE RELI EF DI RECTI NG THE DEPART-
MENT TO | SSUE REFUNDS AS REQUI RED BY THI S PARAGRAPH

S 3. Wthin 60 days after the effective date of this section, the
departnment of taxation and finance shall promul gate any rules and regu-
lations and take any other actions necessary to fully inplenent the
provi sions of section 471-e of the tax law, including, but not Ilimted
to, the establishnent, issuance and provision of Indian tax exenption
coupons, pursuant to subdivisions 1 and 2 of such section. Furthernore,
within 90 days after the effective date of this section, the comm ssion-
er of taxation and finance shall submit a witten report to the |egisla-
ture explaining all actions taken by the departnent of taxation and
finance to conply with the provisions of this section.

S 4. Any Indian nation or tribe, distributor as defined in subdivision
12 of section 470 of the tax |law, dealer as defined in subdivision 7 of
section 470 of the tax law, or interested party nmay comence a cause of
action for injunctive relief ordering the departnent of taxation and
finance to conply with the provisions of section three of this act.

S 5. This act shall take effect imrediately, except that sections one
and two of this act shall take effect on the sixtieth day after it shal
have becone a | aw



