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STATE OF NEW YORK

6957
I N SENATE
March 1, 2010

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

AN ACT to anend the general obligations law and the Jlabor law, in
relation to the duties of skiers and snowboarders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 18-102 of the general obligations |aw is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. "SNONBOARDER' MEANS ANY PERSON WEARI NG A SNOABCARD AND ANY PERSON
ACTUALLY ON A SKI SLOPE OR A TRAIL LOCATED AT A SKI AREA, FOR THE
PURPCSE OF SNOWBOARDI NG

S 2. Subdivisions 13 and 14 of section 18-105 of the general obli-
gations law, as added by chapter 711 of the |aws of 1988, are anmended
and a new subdivision 15 is added to read as foll ows:

13. To report any personal injury to the ski area operator before
| eaving the ski area; [and]

14. Not to wllfully renove, deface, alter or otherw se danmage
si gnage, warning devices or inplenments, or other safety devices placed
and nmintained by the ski area operator pursuant to the requirenents of
section 18-103 of this article[.]; AND

15. NOT TO ENGAGE | N DOMNHI LL SKII NG | N ANY AREA UNLESS HE OR SHE IS
WEARI NG A PROTECTI VE HELMET. THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL
APPLY ONLY TO SKI ERS UNDER FI FTEEN YEARS OF AGE

S 3. The general obligations law is anmended by adding a new section
18-105-a to read as foll ows:

S 18-105-A SNOABOARDERS; PROTECTI VE HELMETS. NO PERSON UNDER FI FTEEN
YEARS OF AGE SHALL ENGAGE | N SNONBOARDI NG | N ANY AREA UNLESS HE OR SHE
| S WEARI NG A PROTECTI VE HELMET

S 4. The opening paragraph of section 18-106 of the general obli-
gations | aw, as added by chapter 711 of the laws of 1988, is anended to
read as foll ows:

It is recognized that skiing [is a] AND SNOWBOARDI NG ARE vol untary
[activity] ACTIVITIES that may be hazardous regardless of all feasible

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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safety nmeasures that can be undertaken by ski area operators. According-
ly:
S 5. Paragraphs c¢ and d of subdivision 1 of section 18-106 of the
general obligations | aw, paragraph c as added by chapter 711 of the | aws
of 1988 and paragraph d as anmended by chapter 322 of the laws of 1989,
are anended and two new paragraphs e and f are added to read as foll ows:

c. To make available at reasonable fees, as required by subdivision
thirteen of section 18-103 of this article, instruction and education
for skiers relative to the risks inherent in the sport and the duties
prescribed for skiers by this article, and to conspi cuously post notice
of the tinmes and places of availability of such instruction and educa-
tion in locations where it is likely to be seen by skiers; [and]

d. To post notice to skiers of the right to a refund to the purchaser
in the form and armount paid in the initial sale of any lift ticket
returned to the ski area operator, intact and unused, upon declaration
by such purchaser that he or she is unprepared or unwilling to ski due
to the risks inherent in the sport or the duties inposed upon himor her
by this article[.];

E. TO OFFER FOR SALE OR RENTAL PROTECTI VE HEADGEAR AND PROH BI T ANY
SKIER OR SNOWBOARDER UNDER FIFTEEN YEARS OF AGE WHO | S NOT WEARI NG
PROTECTI VE HEADGEAR FROM SKI | NG OR  SNOWBQARDI NG SUCH HEADGEAR SHALL
MEET THE STANDARDS OF THE AMERI CAN NATI ONAL STANDARDS | NSTI TUTE AND
STANDARDS SET FORTH | N REGULATI ONS PROMULGATED BY THE COW SSI ONER OF
LABOR |IN ACCORDANCE WTH THE PROVI SIONS OF ARTI CLE TVENTY-SI X OF THE
LABOR LAW AND

F. TO POST NOTICE | N BOLD AND CONSPI CUOUS TYPE AT THE PO NT OR PO NTS
OF TRANSACTION THE FOLLOANNG "NEW YORK STATE LAW REQUI RES THAT ALL
SKI ERS AND SNOWBOARDERS UNDER FI FTEEN YEARS OF AGE WEAR PROTECTI VE HEAD-
GEAR "

S 6. The section heading and subdivision 1 of section 867 of the |abor
| aw, as anended by chapter 711 of the |aws of 1988, are anended to read
as foll ows:

Safety [in skiing] ON THE SLOPES code. 1. The comm ssioner, on the
advi ce of the passenger trammay advi sory council as created pursuant to
section twelve-c of this chapter, shall promulgate rules and regu-
| ations, consistent with article eighteen of the general obligations
law, intended to guard against personal injuries to downhill skiers AND
SNOVWBOARDERS which will, in view of such intent, define the duties and
responsi bilities of downhill skiers AND SNOABOARDERS and the duties and
responsi bilities of ski area operators. SUCH DUTIES SHALL | NCLUDE, BUT
NOT BE LIMTED TO, THE PROVI SION BY SKI AREA OPERATORS OF PROTECTI VE
HEADGEAR, FOR PURCHASE OR RENTAL, AND THE REQUI REMENT THAT SKIERS AND
SNOWNBOARDERS UNDER FI FTEEN YEARS OF AGE WEAR PROTECTI VE HEADGEAR

S 7. The labor law is anended by adding a new section 867-a to read as
fol | ows:

S 867-A. PENALTIES. |F THE COVM SSI ONER FI NDS THAT A SKI AREA OPERATOR
HAS KNOW NGLY VI OLATED PARAGRAPH E OR F OF SUBDI VI SI ON ONE OF SECTI ON
18-106 OF THE GENERAL OBLI GATIONS LAW HE OR SHE SHALL | MPOSE A FINE OF
ONE HUNDRED DOLLARS FOR THE FI RST SUCH VI OLATI ON, TWO HUNDRED DOLLARS
FOR THE SECOND SUCH VI OLATI ON, AND FOR A THHRD OR ANY SUBSEQUENT SUCH
VI OLATI ON  THE COWM SSI ONER MAY, IN HI'S OR HER DI SCRETI ON, AFTER A HEAR-
| NG THEREQN, SUSPEND THE LI CENSE OF SUCH SKI AREA OPERATOR FOR A PERI OD
OF THREE DAYS.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



