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STATE OF NEW YORK

6949- - A
Cal . No. 682

I N SENATE
March 1, 2010

I ntroduced by Sens. BRESLIN, THOMPSON -- read twi ce and ordered printed,
and when printed to be commtted to the Conmttee on Insurance --
reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, amended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the insurance law, in relation to authorizing the issu-
ance of group policies for service providers listed in a commercia
directory

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3453
to read as foll ows:

S 3453. GROUP POLICY FOR SERVICE PROVIDERS LISTED IN A COWERC AL
DI RECTORY. (A) FOR PURPCSES OF THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS
SHALL APPLY:

(1) "COWMMERCI AL DI RECTORY" MEANS ANY LI STING OF BUSI NESSES | N PRI NT OR
ELECTRONI C FORM THAT | S | SSUED BY AN ENTI TY THAT PUBLISHES BOTH WH TE
AND YELLOW PACE DI RECTORI ES.

(2) "GROUP MEMBER' MEANS A SERVI CE PROVI DER THAT | S | NSURED UNDER THE
GROUP PQLI CY.

(3) "GROUP POLI CYHOLDER' MEANS AN ENTITY THAT PUBLI SHES COMVERCI AL
DI RECTORI ES.

(4) "SERVI CE PROVI DER' MEANS ANY | NDI VI DUAL OR BUSI NESS ENTITY WHO | S
LI STED IN A COMWERCI AL DI RECTORY; PURCHASES ADVERTI SI NG SERVI CES FROM A
PUBLI SHER OF A COWERCI AL DI RECTORY; AND PROVIDES CERTAIN TYPES OF
SERVI CES AS SPECI FI ED BY THE PUBLI SHER OF THE COMVERCI AL DI RECTORY

(B) A GROUP POLICY MAY BE | SSUED OR | SSUED FOR DELI VERY IN THIS STATE
TO A CGROUP POLI CYHOLDER ONLY I N ACCORDANCE W TH THE PROVI SIONS OF THI' S
SECTI ON.

(C) COVERAGE UNDER A GROUP PCOLI CY SHALL EXTEND ONLY TO SERVI CE PROVI D-
ERS, AND SHALL BE ASSOCI ATED W TH THE PERFORMANCE OF CONTRACTS ENTERED
| NTO BY SERVI CE PROVI DERS.

(D) A GROUP POLICY MAY PROVI DE COVERAGE FOR THE KI ND OF | NSURANCE
AUTHORI ZED BY PARAGRAPH S| XTEEN OF SUBSECTION (A) OF SECTION ONE THOU-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SAND ONE HUNDRED THI RTEEN OF TH S CHAPTER, AND THE AMOUNT OF COVERAGE
SHALL NOT EXCEED FI VE THOUSAND DOLLARS FOR EACH CONTRACT GUARANTEED BY
THE COVERAGE.

(E) THE PREM UM FOR THE GROUP POLI CY, | NCLUDI NG CERTI FI CATES, MAY BE
PAI D BY THE GROUP POLI CYHOLDER FROM THE FUNDS CONTRI BUTED:

(1) WHOLLY BY THE CGROUP POLI CYHOLDER,

(2) WHOLLY BY THE CGROUP MEMBERS; OR

(3) JAONTLY BY THE GROUP POLI CYHOLDER AND THE CGROUP MEMBERS.

(F)(1) A GROUP POLICY, | NCLUDI NG CERTI FI CATES, ON WHI CH ALL OR PART OF
THE PREM UM I S TO BE DERI VED FROM FUNDS CONTRI BUTED BY THE GROUP MEMBERS
SPECI FI CALLY FOR THEI R | NSURANCE MAY BE PLACED IN FORCE ONLY |F THE
GROUP POLICY |INSURES NOT' LESS THAN FI FTY PERCENT OF THE THEN ELI G BLE
SERVI CE PROVI DERS, OR, |F LESS, ONE HUNDRED OR MORE OF SUCH ELId BLE
SERVI CE PROVI DERS EXCLUDI NG ANY AS TO WHOM EVI DENCE OF | NDI VI DUAL | NSUR-
ABILITY IS NOTI' SATISFACTORY TO THE | NSURER. A GROUP PQLI CY, | NCLUDI NG
CERTI FI CATES, ON WH CH NO PART O THE PREM UM IS TO BE DER VED FROM
FUNDS CONTRI BUTED BY THE GROUP MEMBERS SPECI FI CALLY FOR THEI R | NSURANCE
MUST | NSURE ALL ELI G BLE SERVI CE PROVI DERS, EXCLUDING ANY AS TO WHOM
EVI DENCE OF | NDI VI DUAL | NSURABI LI TY |'S NOT SATI SFACTORY TO THE | NSURER.

(2) THE GROUP PCLI CY SHALL | NSURE AT LEAST ONE HUNDRED SERVI CE PROVI D-
ERS AT DATE OF |SSUE, EXCEPT THAT I|F PART OF THE PREM UM IS TO BE
DERI VED FROM FUNDS TO BE CONTRI BUTED BY THE GROUP MEMBERS SPECI FI CALLY
FOR THEIR | NSURANCE, THEN THE GROUP POLI CY SHALL | NSURE AT LEAST TWO
HUNDRED SERVI CE PROVI DERS AT DATE OF | SSUE.

(G (1) ANY POLICY DI VIDEND, RETROSPECTIVE PREM UM CREDI T, OR RETRO
SPECTI VE PREM UM REFUND | N RESPECT OF PREM UMS PAI D BY THE GROUP PQLI CY-
HOLDER MAY:

(A) BE APPLI ED TO REDUCE THE PREM UM CONTRI BUTI ON OF THE GROUP PQLI CY-
HOLDER, BUT NOT | N EXCESS OF THE PROPORTI ON TO | TS CONTRI BUTI QN; OR

(B) BE RETAI NED BY THE GROUP PCLI CYHOLDER.

(2) ANY POLICY D VIDEND, RETROSPECTIVE PREM UM CREDI T, OR RETROSPEC-
TIVE PREM UM REFUND NOT DI STRIBUTED UNDER PARAGRAPH ONE OF TH'S
SUBSECTI ON SHALL BE:

(A) APPLIED TO REDUCE FUTURE PREM UMS AND, ACCORDI NGY, FUTURE
CONTRI BUTI ONS, OF EXI STI NG OR FUTURE GROUP MEMBERS, OR BOTH, OR

(B) PAID OR REFUNDED TO THOSE GROUP MEMBERS I NSURED ON THE DATE THE
PAYMENT OR REFUND IS MADE TO THE GROUP POLI CYHOLDER, | F DI STRI BUTED BY
THE GROUP PCLI CYHOLDER, OR ON THE DATE OF MAILING |F DI STRI BUTED
DI RECTLY BY THE | NSURER, SUBJECT TO THE FOLLOW NG REQUI REMENTS:

(1) THE I NSURER SHALL BE RESPONSI BLE FOR DETERM NI NG THE ALLOCATI ON OF
THE PAYMENT OR REFUND TO THE GROUP MEMBERS;

(1) IF THE GROUP POLI CYHOLDER DI STRI BUTES THE PAYMENT OR REFUND, THE
I NSURER SHALL BE RESPONSI BLE FOR AUDI T TO ASCERTAI N THAT THE PAYMENT OR
REFUND | S ACTUALLY MADE | N ACCORDANCE W TH THE ALLOCATI ON PROCEDURE; AND

(1) 1F THE GROUP POLI CYHOLDER FAI LS TO MAKE THE PAYMENT OR REFUND,
THE | NSURER SHALL MAKE THE PAYMENT OR REFUND DI RECTLY OR USE THE METHOD
PROVI DED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH.

(3) NOTW THSTANDI NG PARAGRAPHS ONE AND TWO OF THI'S SUBSECTION, IF A
Dl VI DEND ACCRUES UPON TERM NATI ON OF COVERAGE UNDER A GROUP POLI CY, THE
PREM UM FOR VWH CH WAS PAID OQUT OF FUNDS CONTRI BUTED BY GROUP MEMBERS
SPECI FI CALLY FOR THE COVERAGE, THEN THE DI VIDEND SHALL BE PAID OR
REFUNDED BY THE GROUP PCLI CYHOLDER TO THE GROUP MEMBERS | NSURED ON THE
DATE THE PAYMENT OR REFUND | S MADE TO THE GROUP POLI CYHOLDER NET OF
REASONABLE EXPENSES | NCURRED BY THE GROUP POLI CYHOLDER | N PAYI NG OR
REFUNDI NG THE DI VI DEND TO SUCH GROUP MEMBERS.
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(4) FOR THE PURPOSES OF THI'S SUBSECTI ON, "DI VI DEND' MEANS A RETURN BY
AN 1 NSURER TO A GROUP POLI CYHOLDER OF EXCESS PREM UMB PAI D BY THAT GROUP
POLI CYHOLDER | N LI GHT OF FAVORABLE LOSS EXPERI ENCE, | NCLUDI NG RETROSPEC-
TIVE PREM UM CREDI TS OR RETROSPECTI VE PREM UM REFUNDS. THE TERM "D VI -
DEND' DOES NOT | NCLUDE REI MBURSEMENTS OR FEES RECEI VED BY A GROUP POLI -
CYHOLDER | N CONNECTI ON W TH THE OPERATI ON OR ADM NI STRATION OF A GROUP
POLICY, |NCLUDING ADM N STRATIVE REI MBURSEMENTS, FEES FOR SERVI CES
PROVI DED BY THE GROUP POLI CYHOLDER, OR TRANSACTI ONAL SERVI CE FEES.

(H THE I NSURER MUST TREAT IN LI KE MANNER ALL ELI G BLE GROUP MEMBERS
OF THE SAME CLASS AND STATUS.

(1) A GROUP POLI CY OR CERTI FI CATE SHALL NOT BE ELI G BLE FOR PLACEMENT
BY AN EXCESS LI NE BROKER LI CENSED PURSUANT TO ARTI CLE TVENTY- ONE OF THI S
CHAPTER.

(J)(1) THE I NSURER SHALL BE RESPONSI BLE FOR THE MAI LI NG OR DELI VERY OF
A CERTI FI CATE OF | NSURANCE TO EACH GROUP MEMBER THE | NSURER ALSO SHALL
BE RESPONSIBLE FOR THE MAILING OR DELI VERY TO EACH GROUP MEMBER OF AN
AVENDED CERTI FI CATE OF | NSURANCE, OR ENDORSEMENT TO THE CERTI FI CATE,
WHENEVER THERE 1S A CHANGE OF LIMTS; CHANGE | N TYPE OF COVERAGE; ADDI -
TI ON, REDUCTI ON, OR ELI M NATI ON OF COVERAGE, OR ADDI TION OF EXCLUSI ON,
UNDER THE GROUP POLI CY OR CERTI FI CATE.

(2) THE CERTI FI CATE SHALL CONTAI N | N SUBSTANCE ALL MATERI AL TERVS AND
CONDI TI ONS OF COVERAGE AFFORDED TO THE GROUP MEMBER, UNLESS THE GROUP
POLICY IS |NCORPORATED BY REFERENCE AND A COPY OF THE GROUP POLI CY
ACCOMPANI ES THE CERTI FI CATE.

(3) | F COVERAGE AFFORDED TO THE GROUP MEMBER IS IN EXCESS OF OTHER
APPLI CABLE | NSURANCE COVERAGE, THEN THE CERTI FI CATE SHALL CONTAIN A
NOTI CE ADVI SI NG THE GROUP MEMBER THAT | F THE MEMBER HAS OTHER | NSURANCE
COVERAGE, SPECI FI ED COVERAGES UNDER THE GROUP POLICY W LL BE EXCESS OVER
THE OTHER | NSURANCE.

(K A GROUP POLI CYHOLDER SHALL COWVPLY W TH THE PROVI SI ONS OF SECTI ON
TWO THOUSAND ONE HUNDRED TVENTY- TWO OF THI'S CHAPTER | N THE SAME MANNER
AS AN AGENT OR BROKER | N ANY ADVERTI SEMENT, SIGN, PAMPHLET, Cl RCULAR
CARD, OR OTHER PUBLI C ANNOUNCEMENT REFERRI NG TO COVERAGE UNDER A GROUP
POLI CY OR CERTI FI CATE.

(L) A GROUP POLICY OR CERTIFICATE SHALL NOT BE SUBJECT TO SECTI ON
THREE THOUSAND FOUR HUNDRED TVENTY- FI VE OR SECTI ON THREE THOUSAND FOUR
HUNDRED TWENTY-SIX OF TH'S ARTICLE. THE FOLLOW NG REQU REMENTS SHALL
APPLY | N REGARD TO TERM NATI ON OF COVERAGE:

(1) (A) AN | NSURER MAY TERM NATE A GROUP POLICY OR CERTI FI CATE ONLY |F
CANCELLATI ON | S BASED ON ONE OR MORE OF THE REASONS SET FORTH | N SUBPAR-
AGRAPHS (A) THROUGH (D) OR (F) THROUGH (H) OF PARAGRAPH ONE OF
SUBSECTI ON (C) OF SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY-SI X OF THI S
ARTI CLE; PROVI DED, HOWEVER, THAT AN ACT OR OM SSION BY A GROUP MEMBER
THAT WOULD CONSTI TUTE THE BASIS FOR CANCELLATION OF AN | NDI VI DUAL
CERTI FI CATE SHALL NOT CONSTI TUTE THE BASI S FOR CANCELLATI ON OF THE GROUP
POLI CY.

(B) WHERE THE PREM UM | S DERI VED WHOLLY FROM FUNDS CONTRI BUTED BY THE
GROUP POLI CYHOLDER, AN | NSURER MAY CANCEL AN | NDI VI DUAL CERTI FI CATE ONLY
IF CANCELLATION [S BASED ON ONE OR MORE OF THE REASONS SET FORTH I N
SUBPARAGRAPH (B), (C) OR (H OF PARAGRAPH ONE OF SUBSECTION (C) OF
SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY- SI X OF THI' S ARTI CLE.

(2)(A) AN INSURER S CANCELLATION OF A GROUP POLICY, |NCLUDI NG ALL
CERTI FI CATES, SHALL NOT BECOME EFFECTIVE UNTIL FI FTEEN DAYS AFTER THE
INSURER MAILS OR DELIVERS WRI TTEN NOTI CE OF CANCELLATI ON TO THE GROUP
POLI CYHOLDER AT THE MAI LI NG ADDRESS SHOWN | N THE POLI CY.
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(1) WHERE ALL OR PART OF THE PREM UM | S DERI VED FROM FUNDS CONTRI BUTED
BY THE GROUP MEMBER SPECI FI CALLY FOR THE COVERAGE, THE |INSURER ALSO
SHALL MAIL OR DELI VER WRI TTEN NOTI CE OF CANCELLATI ON OF THE GROUP PQOLI CY
TO THE GROUP MEMBER AT THE GROUP MEMBER S MAI LI NG ADDRESS.

(1) WHERE NONE OF THE PREM UM | S DERI VED FROM FUNDS CONTRI BUTED BY A
GROUP MEMBER SPECI FI CALLY FOR THE COVERAGE, THE GROUP POLI CYHOLDER SHALL
MAIL OR DELI VER WRI TTEN NOTI CE TO THE GROUP MEMBER ADVI SING THE GROUP
MEMBER OF THE CANCELLATI ON OF THE ACCOUNT GROUP PCLI CY AND THE EFFECTI VE
DATE OF CANCELLATION. THE GROUP POLI CYHOLDER SHALL MAIL OR DELI VER THE
VWRI TTEN NOTI CE WTHI N NI NETY DAYS AFTER RECEI VI NG NOTI CE OF CANCELLATI ON
FROM THE | NSURER.

(B) AN I NSURER S CANCELLATI ON OF AN | NDI VI DUAL CERTI FI CATE SHALL NOT
BECOVE EFFECTI VE UNTIL FI FTEEN DAYS AFTER THE | NSURER MAI LS OR DELI VERS
VRI TTEN NOTI CE OF CANCELLATI ON TO THE GROUP MEMBER AT THE GROUP MEMBER S
MAI LI NG ADDRESS AND TO THE GROUP PCLI CYHOLDER AT THE MAI LI NG ADDRESS
SHOM | N THE GROUP PQLI CY.

(O(l) A GROUP PCLI CYHOLDER MAY CANCEL A GROUP PCOLI CY, | NCLUDI NG ALL
CERTI FI CATES, OR ANY | NDI VI DUAL CERTI FI CATE, FOR ANY REASON UPON THI RTY
DAYS VWRI TTEN NOTI CE TO THE | NSURER AND EACH GROUP MEMBER;, AND

(1) THE GROUP POLI CYHOLDER SHALL MAIL OR DELI VER WRI TTEN NOTI CE TO
EACH AFFECTED GROUP MEMBER OF THE GROUP POLI CYHOLDER S CANCELLATI ON OF
THE GROUP POLI CY OR CERTI FI CATE AND THE EFFECTI VE DATE OF CANCELLATI ON.
THE GROUP PCLI CYHOLDER SHALL MAIL OR DELIVER THE WRI TTEN NOTICE TO THE
GROUP MEMBER S MNAI LI NG ADDRESS AT LEAST THI RTY DAYS PRI OR TO THE EFFEC
TI VE DATE OF CANCELLATI ON.

(3)(A) UNLESS A GROUP POLI CY PROVI DES FOR A LONGER POLI CY PERI CD, THE
PCLICY AND ALL CERTIFI CATES SHALL BE | SSUED OR RENEVEED FOR A ONE- YEAR
PCLI CY PERI OD.

(B) THE GROUP PCOLI CYHOLDER SHALL BE ENTI TLED TO RENEW THE GROUP PCLI CY
AND ALL CERTI FI CATES UPON Tl MELY PAYMENT OF THE PREM UM BILLED TO THE
GROUP POLI CYHOLDER FOR THE RENEWAL, UNLESS:

(1) THE INSURER MAILS OR DELIVERS TO THE GROUP POLI CYHOLDER AND ALL
GROUP MEMBERS WRI TTEN NOTI CE OF NONRENEWAL, OR CONDI TI ONAL RENEWAL; AND

(1'l') THE I NSURER MAI LS OR DELI VERS THE WRI TTEN NOTI CE AT LEAST THI RTY,
BUT NOT MORE THAN ONE HUNDRED TWENTY DAYS PRI OR TO THE EXPI RATI ON DATE
SPECIFIED IN THE POLICY OR | F NO DATE | S SPECI FI ED, THE NEXT ANNI VER-
SARY DATE OF THE PQLI CY.

(4) WHERE THE GROUP PCLI CYHOLDER NONRENEWS THE GROUP POLI CY, THE GROUP
PCLI CYHOLDER SHALL MAI L OR DELI VER WRI TTEN NOTI CE TO EACH GROUP MEMBER
ADVI SING THE GROUP MEMBER OF NONRENEWAL OF THE GROUP POLI CY AND THE
EFFECTI VE DATE OF NONRENEWAL. THE GROUP POLI CYHOLDER SHALL MAIL OR
DELI VER WRI TTEN NOTI CE AT LEAST THI RTY DAYS PRI OR TO THE NONRENEWAL.

(5) EVERY NOTICE OF CANCELLATI ON, NONRENEWAL, OR CONDI TI ONAL RENEWAL
SHALL SET FORTH THE SPECI FI C REASON OR REASONS FOR CANCELLATI ON,  NONRE-
NEWAL, OR CONDI TI ONAL RENEWAL.

(6) (A) AN I NSURER SHALL NOT BE REQUI RED UNDER THI S SUBSECTI ON TO G VE
NOTI CE TO A GROUP MEMBER | F THE | NSURER HAS BEEN ADVI SED BY EITHER THE
GROUP POLI CYHOLDER OR ANOTHER | NSURER THAT SUBSTANTI ALLY SI M LAR COVER-
AGE HAS BEEN OBTAI NED FROM THE OTHER | NSURER W THOUT LAPSE OF COVERAGE.

(B) A GROUP POLI CYHOLDER SHALL NOT BE REQUI RED UNDER THI'S SUBSECTI ON
TO A VE NOIlCE TO A GROUP MEMBER | F SUBSTANTI ALLY SI M LAR COVERAGE HAS
BEEN OBTAI NED FROM ANOTHER | NSURER W THOUT LAPSE OF COVERACE.

(7)(A) IF, PRIOR TO THE EFFECTI VE DATE OF CANCELLATI ON, NONRENEWAL, OR
CONDI TI ONAL RENEWAL OF THE GROUP POLICY, OR A CERTIFICATE, WHETHER
I NI TIATED BY THE | NSURER, GROUP POLI CYHOLDER OR BY THE GROUP MEMBER I N
REGARD TO THE GROUP MEMBER S CERTI FI CATE, COVERAGE ATTACHES PURSUANT TO
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THE TERMS OF A GROUP PCLI CY, THEN THE COVERAGE SHALL BE EFFECTI VE UNTI L
EXPI RATI ON OF THE APPLI CABLE PERI OD OF COVERAGE PROVIDED IN THE GROUP
POLI CY NOTW THSTANDI NG THE CANCELLATI ON, NONRENEWAL OR CONDI TI ONAL
NONRENEWAL OF THE GROUP PQLI CY.

(B) NOTW THSTANDI NG SUBPARAGRAPH (A) OF THI S PARAGRAPH, AN | NSURER MAY
TERM NATE COVERAGE UNDER AN | NDI VI DUAL CERTI FI CATE ON THE EFFECTI VE DATE
OF CANCELLATION, |IF THE CERTI FI CATE IS CANCELLED I N ACCORDANCE W TH THE
PROVI SI ONS OF SUBPARAGRAPH (B) OF PARAGRAPH ONE OF THI S SUBSECTI ON.

(M NOTW THSTANDI NG ANY REGULATI ON TO THE CONTRARY, RATES AND FORMS
FOR ANY GROUP POLI CY | SSUED OR | SSUED FOR DELI VERY IN THI S STATE PURSU
ANT TO THI S SECTI ON SHALL BE FI LED W TH THE SUPERI NTENDENT | N ACCORDANCE
W TH ARTI CLE TWENTY- THREE OF THI S CHAPTER

S 2. This act shall take effect imediately.



