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STATE OF NEW YORK

6925
I N SENATE
February 25, 2010

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to charter schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 2 of section 2851 of the
education |law, as added by chapter 4 of the laws of 1998, is anended to
read as foll ows:

(c) The proposed governance structure of the school, including a Iist
of menbers of the initial board of trustees, a description of the quali-
fications, ternms and nethod of appointnment or election of trustees, the
organi zational structure of the school, A PROCEDURE FOR CONDUCTI NG AND
PUBLI Cl ZI NG MONTHLY BOARD OF TRUSTEE MEETI NGS AT EACH CHARTER SCHOOL,
and the processes to be followed by the school to pronote parental and
staff invol vement in school governance.

S 2. Paragraph (v) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(v) A code of ethics for the charter school, setting forth for the
gui dance of its trustees, officers and enployees the standards of
conduct expected of them I NCLUDI NG STANDARDS W TH RESPECT TO DI SCLOSURE
OF CONFLICTS OF I NTEREST REGARDI NG ANY MATTER BROUGHT BEFORE THE BQARD
OF TRUSTEES.

S 3. Subdivision 4 of section 2851 of the education |law is anended by
addi ng a new paragraph (e) to read as foll ows:

(E) A DEMONSTRATION OF THE EFFORTS TAKEN BY THE CHARTER SCHOOL TO
ATTRACT AND RETAI N HI G+ NEED STUDENTS, | NCLUDING STUDENTS AT RISK OF
EDUCATI ONAL FAI LURE OR STUDENTS WHO ARE OTHERW SE | N NEED OF SPECI AL
ASS| STANCE AND SUPPORT WHI CH SHALL BE CONSI DERED BY THE CHARTER ENTITY
PRI OR TO APPROVI NG SUCH CHARTER SCHOOL' S APPLI CATI ON FOR RENEWAL.

S 4. Paragraph (c) of subdivision 1 of section 2854 of the education
| aw, as anended by chapter 267 of the |aws of 2005, is amended to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) A charter school shall be subject to the financial audits, the
audit procedures, and the audit requirenments set forth in the charter
and shall be subject to audits of the conptroller [as set forth in
section thirty-three of the general nunicipal law OF THE STATE OF NEW
YORK AT H'S OR HER DI SCRETI ON. Such procedures and standards shall be
consistent with generally accepted accounting and audit standards. |nde-
pendent fiscal audits shall be required at |east once annually.

S 5. Subdivision 1 of section 2854 of the education |law is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) A CHARTER SCHOOL SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS
El GHT HUNDRED, ElI GHT HUNDRED ONE, EIGHT HUNDRED TWO, ElIGHT HUNDRED
THREE, EICGHT HUNDRED FOUR, ElI GHT HUNDRED FOUR- A, EI GHT HUNDRED FI VE,
El GHT HUNDRED FI VE- A, EI GHT HUNDRED FI VE-B AND ElI GHT HUNDRED SI X OF THE
GENERAL MUNI Cl PAL  LAW TO THE SAME EXTENT SUCH SECTI ONS APPLY TO SCHOOL
DI STRI CTS.

S 6. Paragraph (b) of subdivision 2 of section 2854 of the education
law, as anended by section 5 of part D2 of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

(b) Any child who is qualified under the laws of this state for adm s-
sion to a public school is qualified for adnmi ssion to a charter school.
APPLI CATIONS FOR ADM SSI ON TO A CHARTER SCHOOL SHALL BE SUBM TTED ON A
UNI FORM APPLI CATI ON FORM CREATED BY THE DEPARTMENT AND SHALL BE MADE
AVAI LABLE BY A CHARTER SCHOOL | N LANGUAGES PREDOM NATELY SPOKEN | N THE
COVWUNI TY I N WHI CH SUCH CHARTER SCHOCOL IS LOCATED. The school shal
enroll each eligible student who subnmits a tinely application by the
first day of April each year, unless the nunber of applications exceeds
the capacity of the grade level or building. In such cases, students
shall be accepted from anong applicants by a random selection process,
provi ded, however, that an enrollnent preference shall be provided to
pupils returning to the charter school in the second or any subsequent
year of operation and pupils residing in the school district in which
the charter school is located, and siblings of pupils already enrolled
in the charter school. THE COW SSI ONER SHALL ESTABLI SH REGULATI ONS TO
REQUI RE THAT THE RANDOM SELECTI ON PROCESS CONDUCTED PURSUANT TO THI'S
PARAGRAPH BE PERFORMED IN A TRANSPARENT AND EQUI TABLE MANNER AND TO
REQUI RE THAT THE TI ME AND PLACE O THE RANDOM SELECTION PROCESS BE
PUBLICIZED I N A MANNER CONSI STENT W TH THE REQUI REMENTS OF SECTI ON ONE
HUNDRED FOUR OF THE PUBLI C OFFI CERS LAW AND BE OPEN TO THE PUBLIC. For
the purposes of this paragraph and paragraph (a) of this subdivision,
the school district in which the charter school is located shall nean,
for the <city school district of the city of New York, the community
district in which the charter school is |ocated.

S 7. Paragraph (a) of subdivision 2 of section 2854 of the education
law, as anended by section 5 of part D2 of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

(a) A charter school shall be nonsectarian in its progranms, adm ssion
policies, enploynment practices, and all other operations and shall not
charge tuition or fees; provided that a charter school nmay require the
paynent of fees on the sane basis and to the sane extent as other public
schools. A charter school shall not discrimnate against any student,
enpl oyee or any other person on the basis of ethnicity, national origin,
gender, or disability or any other ground that would be unlawful if done
by a school. Adm ssion of students shall not be limted on the basis of
intellectual ability, measures of achievenent or aptitude, athletic
ability, disability, race, creed, gender, national origin, religion, or
ancestry; provided, however, that nothing in this article shall be
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construed to prevent the establishnent of a single-sex charter school or
a charter school designed to provide expanded | earning opportunities for
students at-risk of academ c failure OR STUDENTS WHO ARE OTHERW SE IN
NEED OF SPECI AL ASSI STANCE AND SUPPORT SUCH AS STUDENTS W TH DI SABI LI -
TIES AND ENGLI SH LANGUAGE LEARNERS; and provided, further, that the
charter school shall denonstrate good faith efforts to attract and
retain a conparable or greater enrollnment of students with disabilities
and |imted English proficient students when conpared to the enroll nment
figures for such students in the school district in which the charter
school is |ocated. A charter shall not be issued to any school that
woul d be wholly or in part under the control or direction of any reli-
gious denom nation, or in which any denom national tenet or doctrine
woul d be taught.

S 8. Subdivision 2 of section 2857 of the education |aw, as anended by
section 7 of part D-2 of chapter 57 of the |aws of 2007, is anended to
read as foll ows:

2. Each charter school shall submt to the charter entity and to the
board of regents an annual report. Such report shall be issued no |later
than the first day of August of each year for the precedi ng school year
AND SHALL BE MADE PUBLI CLY AVAI LABLE BY SUCH DATE AND SHALL BE POSTED ON
THE CHARTER SCHOOL'S WEBSI TE. The annual report shall be in such form

as shall be prescribed by the commi ssioner and shall include at | east
the foll owi ng conponents:
(a) a charter school report card, which shall include neasures of the

conparative academ c and fiscal perfornmance of the school, as prescribed
by the comm ssioner in regulations adopted for such purpose. Such neas-
ures shall include, but not be |limted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and adm nistrative spending per pupil
Such rmeasures shall be presented in a format that is easily conparable
to simlar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the comrunity | NCLUDI NG
MAKI NG | T PUBLI CLY AVAI LABLE BY TRANSM TTING I T TO LOCAL NEWSPAPERS OF
GENERAL Cl RCULATI ON AND MAKI NG I T AVAI LABLE FOR DI STRI BUTI ON AT BOARD OF
TRUSTEE MEETI NGS

(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter

(c) acertified financial statenment setting forth, by appropriate
categories, the revenues and expenditures for the precedi ng school year,
including a copy of +the nobst recent independent fiscal audit of the
school AND ANY AUDI T CONDUCTED BY THE COVPTROLLER OF THE STATE OF NEW
YORK.

S 9. Subdivision 2 of section 2857 of the education |aw, as anended by
section eight of this act, is amended to read as foll ows:

2. Each charter school shall submt to the charter entity and to the
board of regents an annual report. Such report shall be issued no Ilater
than the first day of August of each year for the precedi ng school year
and shall be made publicly available by such date and shall be posted on
the charter school's website. The annual report shall be in such form

as shall be prescribed by the commi ssioner and shall include at | east
the foll owi ng conponents:
(a) a charter school report card, which shall include neasures of the

conparative academ c and fiscal perfornmance of the school, as prescribed
by the comm ssioner in regulations adopted for such purpose. Such neas-
ures shall include, but not be limted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
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rates, total spending per pupil and adm nistrative spending per pupil
Such rmeasures shall be presented in a format that is easily conparable
to simlar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the community including
making it publicly available by transmtting it to |ocal newspapers of
general circulation and nmaking it available for distribution at board of
trustee neetings.

(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter

(c) acertified financial statenment setting forth, by appropriate
categories, the revenues and expenditures for the precedi ng school year,
including a copy of +the nobst recent independent fiscal audit of the
school and any audit conducted by the conptroller of the state of New
Yor k.

(D) EFFORTS TAKEN BY THE CHARTER SCHOOL | N THE EXI STI NG SCHOOL YEAR
AND A PLAN FOR EFFORTS TO BE TAKEN IN THE SUCCEEDI NG SCHOOL YEAR, TO
ATTRACT AND RETAIN HI G+ NEED STUDENTS, | NCLUDI NG STUDENTS AT RI SK OF
EDUCATI ONAL FAI LURE OR STUDENTS WHO ARE OTHERW SE |IN NEED OF SPECI AL
ASS| STANCE AND SUPPORT.

S 10. Subdivision 3 of section 2857 of the education |aw is anended by
addi ng a new paragraph (a-1) to read as foll ows:

(A-1) A LIST I NCLUDI NG THE NUMBER OF CHARTER SCHOOLS CLOSED DURI NG THE
PRECEDI NG YEAR, AND A BRI EF DESCRI PTI ON OF THE REASONS THEREFOR | NCLUD-
NG BUT NOT LIMTED TO, NON- RENEWAL OF THE CHARTER OR REVOCATI ON OF THE
CHARTER

S 11. Section 2857 of the education law is anended by adding a new
subdivision 5 to read as foll ows:

5. THE BOARD OF REGENTS SHALL ON AN ANNUAL BASI S REVI EW AND MAKE
AVAI LABLE TO SCHOOL DI STRI CTS BEST EDUCATI ONAL PRACTI CES EMPLOYED BY
CHARTER SCHOOLS.

S 12. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 13. This act shall take effect imedi ately; provided, however, that
sections three, six and nine of this act shall take effect July 1, 2011.



