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STATE OF NEW YORK

6923
I N SENATE
February 25, 2010

Introduced by Sen. DUANE -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on Heal th

AN ACT to anend the public health law, in relation to the posting of
caloric value of food itens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1352-e to read as foll ows:

S 1352-E. CALORIC VALUE. 1. THE COW SSI ONER |'S AUTHORI ZED AND
DI RECTED TO PROMULGATE RULES AND REGULATI ONS REQUI RI NG CHAI N RESTAURANTS
OR FOOD SERVI CE ESTABLI SHVENTS TO POST CALORI E CONTENT VALUES FOR MENU
| TEMS AS USUALLY PREPARED AND OFFERED FOR SALE ON STANDARD PRI NTED MENUS
AND MENU BOARDS OR FOOD | TEMS AS USUALLY PREPARED AND OFFERED FOR SALE
THAT ARE | DENTI FI ED BY TAGS OR LABELS PLACED IN CLOSE PROXIM TY TO SUCH
FOOD | TEMS DI SPLAYED FOR SALE. THE RULES AND REGULATI ONS SHALL REQUI RE
SUCH CHAI N RESTAURANTS AND FOOD SERVICE ESTABLISHVENTS TO POST THE
NUMBER OF CALORIES PER MENU | TEM ADJACENT TO SUCH MENU | TEMS ON MENU
BOARDS AND MENUS, AND ON FOOD | TEM TAGS. SUCH | NFORMVATI ON SHALL BE LI ST-
ED CLEARLY AND CONSPI CUOUSLY, ADJACENT TO OR IN CLOSE PROXIMTY TO THE
APPLI CABLE MENU OR FOOD | TEM SO THAT I T IS CLEARLY ASSOCI ATED W TH SUCH
| TEM AND IN A FONT AND FORMAT THAT IS AT LEAST AS PROM NENT, IN SIZE
AND APPEARANCE, AS THAT USED TO POST EI THER THE NAME OR PRI CE OF THE
MENU | TEM AND TO POST THE RANGE OF CALORI E VALUES SHONNG THE M NI MUM
TO MAXIMUM NUMBERS OF CALORIES FOR ALL FLAVORS OR VARI ETI ES THAT ARE
LI STED AS A SINGLE MENU | TEM  FOR COMBI NATI ONS OF DI FFERENT FOOD | TEMS
LISTED OR PICTURED AS A SINGLE MENU | TEM THE RANGE OF CALCORI E CONTENT
VALUES SHOW NG THE M NIl MUM TO MAXI MUM NUMBERS OF CALORI ES FOR ALL COMWBI -
NATI ONS OF THAT MENU | TEM SHALL BE LI STED ON MENUS AND MENU BOARDS. |F
THERE |S ONLY ONE POSSI BLE CALORI E TOTAL FOR THE COMVBI NATI ON, THEN THAT
TOTAL SHALL BE LI STED ON MENUS AND MENU BOARDS. THE COWM SSI ONER SHALL
DEVELOP REGULATI ONS: (A) FOR THE POSTI NG OF CALORI E CONTENT VALUE | NFOR-
MATI ON  PER SERVI NG FOR MENU | TEMS THAT ARE CLEARLY | NTENDED FOR SERVI NG
MORE THAN ONE | NDI VI DUAL; AND (B) TO PROVI DE FOR THE POSTING OF CALORIE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTENT VALUE | NFORVATI ON FOR ALCOHOLI C BEVERAGES BY TYPE. CALORI E
CONTENT VALUES AT DRI VE- THROUGH W NDOWS SHALL BE DI SPLAYED ON ElI THER THE
DRI VE- THROUGH MENU BOARD, OR ON AN ADJACENT STANCH ON VI SIBLE AT, OR
PRROR TO THE PO NT OF ORDERI NG SO LONG AS THE CALORI E CONTENT VALUES
ARE CLEARLY AND CONSPI CUOUSLY POSTED ON THE STANCH ON ADJACENT TO THEIR
RESPECTI VE MENU | TEM NAMES, AND I N A FONT AND FORVAT THAT | S AT LEAST AS
PROM NENT, |IN SIZE AND APPEARANCE, AS THAT USED TO PGST THE PRI CE OR
MENU | TEM ON THE DRI VE- THROUGH MENU BOARD. THE COWM SSI ONER SHALL DEVEL-
OP REGULATI ONS TO PROVI DE A TEMPORARY WAI VER OF THE PROVISIONS OF THI S
SECTI ON FOR POSTI NG CALCRI E CONTENT VALUES ON A MENU BOARD OR STANCHI ON
FOR A CHAI N RESTAURANT OR FOOD SERVI CE ESTABLI SHVMENT THAT IS IN THE
PROCESS OF SEEKING APPROVAL FROM A CTY, TOM OR WVILLAGE FOR
CONSTRUCTI ON OF SUCH STANCHI ONS. THI'S SECTI ON SHALL NOT APPLY TO MENU
| TEMS LISTED OR FOOD | TEMS DI SPLAYED FOR LESS THAN THI RTY DAYS I N ONE
CALENDAR YEAR. NOTHING IN THI S SECTI ON SHALL PRCHI BI T ANY RESTAURANT OR
FOOD ESTABLI SHVENT FROM PROVI DI NG ADDI TI ONAL NUTRI TI ONAL | NFORVATI ON FOR
MENU | TEMS OR A DI SCLAI MER THAT THERE MAY BE M NOR VARI ATIONS | N ACTUAL
CALORI E CONTENT BECAUSE OF VARI ABILITY I N FACTORS SUCH AS | NGREDI ENTS,
ACTUAL SERVI NG SI ZES AND CUSTOVER ORDERI NG PREFERENCES.

2. AS USED IN TH S SECTI ON " CHAI N RESTAURANT OR FOOD SERVI CE ESTAB-
LI SHVENT" SHALL MEAN A RESTAURANT OR FOOD ESTABLI SHVENT SUBJECT TO THE
PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED FI FTY-ONE OF THIS TITLE ENGAGED
I N THE PREPARATI ON, SERVI NG AND SALE OF FOOD OR BEVERAGES OR MEALS W TH
STANDARDI ZED PREPARATI ON, PORTI ON SI ZES AND CONTENT | NTENDED FOR | NDI -
VI DUAL PORTI ON SERVI CE, REGARDLESS OF WHETHER CONSUMPTI ON TAKES PLACE ON
OR OFF THE PREM SES, THAT IS ONE OF AT LEAST FI FTEEN SUCH RESTAURANTS OR
ESTABLI SHVENTS DO NG BUSI NESS NATI ONALLY AND OPERATI NG UNDER COVMVON
OMERSHI P OR CONTROL, OR AS FRANCHI SED QUTLETS OF A PARENT BUSI NESS OR
DA NG BUSI NESS UNDER THE SAME TRADE NAME AND OFFERI NG PREDOM NANTLY THE
SAME MENU | TEMS ON THE SAVE MENUS OR MENU BOARDS OR FOOD | TEMS W TH FOOD
| TEM TAGS OR LABELS. THE PROVI SIONS OF TH' S SECTI ON SHALL NOT APPLY TO
FOOD ESTABLI SHVENTS THAT ARE LICENSED UNDER ARTI CLE TVENTY-C OF THE
AGRI CULTURE AND MARKETS LAW EXCEPT FOR SECTIONS WTH N SUCH LI CENSED
ESTABLI SHVENTS THAT HAVE BEEN DETERM NED BY THE COWMM SSI ONER TO BE CHAIN
RESTAURANTS OR FOOD SERVI CE ESTABLI SHVENTS AS DEFINED IN THI S SECTI ON.

3. A CHAIN RESTAURANT OR FOOD SERVI CE ESTABLI SHVENT VI OLATES THE
PROVI SIONS OF THI'S SECTI ON | F THE RESTAURANT OR FOOD SERVI CE ESTABLI SH-
MENT: (A) FAILS TO POST CALORIE CONTENT VALUES AS REQUI RED BY THI S
SECTI ON, (B) FAILS TO OBTAI N CALORI E CONTENT VALUE ANALYSES AND MAI NTAI N
DOCUMENTATI ON OF SUCH ANALYSES AS REQUI RED BY THI S SECTION;, OR (C) KNOW
I NGLY OR RECKLESSLY LI STS ON MENUS, MENU BOARDS OR FOOD | TEM TAGS CALG
RI E CONTENT VALUES THAT ARE MATERI ALLY | NCORRECT OR M SLEADI NG | NSPEC-
TORS SHALL NOTI' BE REQUI RED TO VERI FY THE ACCURACY OF THE LI STI NGS BUT
THE COW SSI ONER MAY REQUEST THAT CHAIN RESTAURANTS AND FOOD SERVI CE
ESTABLI SHVENTS PROVI DE DOCUMENTATI ON OF THE ACCURACY.

4. THE COWM SSI ONER SHALL DEVELOP REGULATI ONS FOR SUCH RESTAURANTS AND
FOOD SERVICE ESTABLISHMENTS: (A) TO DETERM NE SUCH CALCRI E CONTENT
VALUES USI NG ANALYSI S SUCH AS NUTRI ENT DATABASES, LABORATORY TESTING OR
OTHER ACCEPTABLE METHODS OF ANALYSI'S; AND (B) TO MAI NTAI N DOCUMENTATI ON
OF SUCH ANALYSES. NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON  THI RTEEN
HUNDRED FIFTY-THREE OF THI S TITLE, THE PENALTY FOR A VI OLATION OF TH S
SECTI ON SHALL BE LIM TED TO THE PENALTY SET FORTH I N SECTI ON TWELVE OF
TH S CHAPTER.

THE PROVISIONS OF TH' S SECTION SHALL PREEMPT THE AUTHORI TY OF ANY
COUNTY, CITY, TOMW OR VILLAGE TO ADOPT AND ENFORCE ADDI TI ONAL LOCAL
LAWS, ORDI NANCES OR REGULATI ONS THAT ARE MORE STRI NGENT THAN THE STAND-
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ARDS SET FORTH IN THI' S SECTI ON AND THE RULES AND REGULATI ONS PROMULGATED
PURSUANT THERETO AND THAT REQUI RE NUTRI TI ON | NFORMATI ON POSTI NG ON MENUS
OR MENU BOARDS OR FOOD | TEM TAGS

S 2. This act shall take effect one year after it shall have becone a
| aw; provided, however, that effective inmediately the conmm ssioner of
health is authorized and directed to pronulgate any rule or regul ation
or to take any other necessary action to ensure the tinmely inplenenta-
tion of this act on its effective date.



