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STATE OF NEW YORK

6921
I N SENATE
February 25, 2010

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the real property law and the judiciary law, in relation
to providing recourse for honeowners in nmanufactured home parks who
are confronted with unjustifiable rent increases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |l egislature finds and decl ares
t hat :

(a) Factors unique to home ownership in manufactured hone parks
require that the owners of such manufactured hones be protected from
involuntary forfeiture of their homes due to unreasonable increases in
| ot rent.

(b) Honeownership in nmanufactured honme parks differs fromother forns
of homeownership as well as from the traditional |andlord-tenant
relati onship. Unlike other honeowners, because the nanufactured honeown-
ers do not control the land on which their manufactured hones exi st,
they have no control over this substantial portion of their housing
cost s.

(c) Vacant |Iots on which to place an existing manufactured hone are
extrenely rare, and the cost of relocating a manufactured hone, even if
such a vacancy exists, is prohibitively high and threatens the struc-
tural integrity of many manufactured hones.

(d) The nmanufactured honeowners' total Ilack of bargaining power
di srupts the nornmal operation of market forces and renders such nanufac-
tured homeowners captive to whatever terns a nanufactured hone park
owner may choose to inpose. Although many nmanufactured home park owners
choose not to take advantage of their superior bargai ni ng power, many
do. This often results in manufactured homeowners being evicted because
of manufactured hone park rents they can no |onger afford, and as a
result, losing their manufactured hone al together because there is no
alternative site on which to place such hone.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) Under current |aw, nanufactured honmeowners who rent |ots in manu-
factured hone parks have no | egal remedy for an unjustifiable and unrea-
sonabl e rent increase.

S 2. Subdivision (e) of section 233 of the real property lawis
anmended by addi ng a new paragraph 4 to read as foll ows:

4. A MANUFACTURED HOVE PARK OMNER OR OPERATOR SHALL FULLY DI SCLOSE IN
WRI TING ALL TERMS AND CONDI TIONS OF THE TENANCY | NCLUDI NG BUT NOT
LIMTED TO, RENTAL, UTILITY AND SERVI CE CHARGES, PRI OR TO ENTERI NG | NTO
A RENTAL AGREEMENT W TH A PROSPECTI VE TENANT. NO CHARGES SO DI SCLOSED
MAY BE | NCREASED BY THE MANUFACTURED HOVE PARK OANER OR OPERATOR W THOUT
A SPECI FI C EXPLANATI ON FOR A JUSTI FI ABLE | NCREASE AND SPECI FYING THE
DATE OF | MPLEMENTATION OF SUCH | NCREASE, WHI CH DATE SHALL BE NO LESS
THAN SI XTY DAYS AFTER WRI TTEN NOTI CE TO THE TENANT, AND SUBJECT TO THE
RECOURSE PROVI DED UNDER SECTI ON TWO HUNDRED THI RTY- THREE-B OF THI S ARTI -
CLE. NOTHI NG IN THI' S SECTI ON SHALL BE CONSTRUED TO PERM T A MANUFACTURED
HOVE PARK OMER OR OPERATOR TO VARY THE TERVMS OF A WRI TTEN OR ORAL
RENTAL AGREEMENT W THOUT THE EXPRESS WRI TTEN CONSENT OF THE TENANT.

S 3. The real property law is anmended by adding a new section 233-b to
read as foll ows:

S 233-B. RECOURSE FOR CERTAI N RENT | NCREASES; SUFFOLK COUNTY. 1. ANY
NOTI CE OF AN | NCREASE | N LOT RENT WHI CH EXCEEDS THE PERCENTAGE | NCREASE
I N THE CONSUMER PRI CE | NDEX SI NCE THE CURRENT LOT RENT BECAME EFFECTI VE
MAY BE CHALLENGED ACCORDI NG TO THE PROCEDURES SET FORTH IN THI S SECTI ON.
THE TERM " CONSUMER PRI CE | NDEX" MEANS THE | NDEX PUBLI SHED MONTHLY BY THE
UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR STATI STICS, FOR THE
APPLI CABLE NEW YORK REG ON. IN THIS SECTION, "INCREASE IN LOT RENT"
| NCLUDES THE COST OF ANY UTILITY OR OTHER ONGO NG SERVI CE THE RESPONSI -
BILITY FOR WH CH | S TRANSFERRED FROM THE MANUFACTURED HOVE PARK ONNER TO
THE MANUFACTURED HOVEOWNER.

2. WTH N TH RTY DAYS OF THE RECElI PT OF NOTI CE OF AN I NCREASE IN LOT
RENT UNDER THI'S SECTION, ONE-TH RD OF MANUFACTURED HOVEOWNERS | N THE
PARK, ONE VOTE PER MANUFACTURED HOVE UNI T, MAY BRI NG A PETI TI ON REQUEST-
| NG THAT THE COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE PURSUANT TO
SECTION THI RTY-NINE-C OF THE JUDI Cl ARY LAW CONDUCT A MEDI ATION I N AN
ATTEMPT TO ASSI ST THE PARTIES I N REACH NG AN AGREEMENT REGARDI NG THE
AMOUNT OF THE RENT INCREASE. |F NO PETITION I'S FILED I N ACCORDANCE W TH
THE REQUI REMENTS OF THI' S SUBDI VI SI ON, NO CHALLENGE MAY BE MADE TO THE
PROPCSED RENT | NCREASE.

3. |IF AFTER SIXTY DAYS FROM THE FI LI NG OF THE PETI TI ON THE PARTI ES
HAVE NOT REACHED AN AGREEMENT, ANY FIVE SI GNATORI ES TO THE PETITION, OR
FIFTY PERCENT OF THE SI GNATORIES | N A MANUFACTURED HOVE PARK CONTAI NI NG
FEWER THAN TEN OCCUPI ED HOVES, MAY FILE AN ACTION I N THE SUFFOLK COUNTY
COURT SEEKI NG A DECLARATORY JUDGVENT THAT THE RENT | NCREASE | S UNJUSTI -
FI ABLE.

4. A HEARI NG ON THE PETI TI ON SHALL BE HELD W THI N NI NETY DAYS OF THE
FI LI NG OF THE PETI TI ON AND THE COURT SHALL | SSUE A DECI SI ON W THI N SI XTY
DAYS.

5. I N ANY PROCEEDI NGS UNDER THI S SECTI ON THERE SHALL BE AN | RREBUTTA-
BLE PRESUMPTI ON THAT A RENT | NCREASE | S JUSTI FI ABLE WHEN THE AMOUNT OF
SUCH | NCREASE DCES NOT EXCEED THE TENANT' S PRO- RATA SHARE | N OPERATI NG
COSTS AND PROPERTY TAXES FOR THE MANUFACTURED HOVE PARK IN VWH CH THE
TENANT RESI DES.

6. | N DETERM NI NG WHETHER THE PROPOSED RENT | NCREASE | S UNJUSTI FI ABLE,
THE COURT SHALL CONSI DER:

(A | NCREASES |IN THE MANUFACTURED HOVE PARK OMER S OPERATI NG
EXPENSES.
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(B) I NCREASES | N THE MANUFACTURED HOVE PARK OMNER S PROPERTY TAXES ON
SUCH PARK.

(© |INCREASES I N THE COST OF DEBT SERVICE WHI CH I S DI RECTLY RELATED TO
ACQUI SI TI ON OR CAPI TAL | MPROVEMENTS | N THE MANUFACTURED HOVE PARK.

(D) THE RETURN ON THE MANUFACTURED HOVE PARK OMNER S EQUI TY | NVESTMENT
OVER THE PAST THREE YEARS, AND THE REASONS OFFERED BY THE OMNER FOR
SEEKI NG AN | NCREASE I N THE RETURN ON HI' S OR HER | NVESTMENT.

(E) A SAMPLI NG OF CURRENT LOT RENTS IN THE REG ON IN WHI CH THE PARK | S
LOCATED.

7. | F THE COURT FI NDS THAT THERE ARE DETERI ORATI NG CONDI TIONS IN THE
PARK RELATI VE TO ROADS, WATER SUPPLY, SEWAGE DI SPCSAL, ELECTRI C SERVI CE,
OR OTHER CONDI TI ONS WHI CH THREATEN THE HEALTH AND SAFETY OF THE MANUFAC-
TURED HOVE PARK TENANTS, | T MAY CONDI TION I TS APPROVAL OF ANY OTHERW SE
JUSTI FI ABLE RENT | NCREASES UPON A SHOW NG BY THE MANUFACTURED HOVE PARK
OMER THAT HE OR SHE HAS MADE SPECI FI C APPROPRI ATE PLANS FOR REPAI R OF
THE DEFECTI VE CONDI TI ONS.

8. WHILE A CHALLENGE TO A RENT | NCREASE PURSUANT TO THIS SECTION IS
PENDI NG MANUFACTURED HOVE PARK TENANTS SHALL PAY THE AMOUNT OF THE RENT
| NCREASE TO THE MANUFACTURED HOVE PARK OWMER, WHO SHALL HOLD SUCH
AMOUNTS | N ESCROW PENDI NG A MEDI ATED AGREEMENT BETWEEN THE PARTIES OR A
FINAL DECI SI ON FROM THE COURT, PROVI DED, HOWEVER, THAT NO MANUFACTURED
HOVE PARK TENANT SHALL BE EVI CTED FOR NON- PAYMENT OF THE RENT | NCREASE
PRROR TO A FINAL DI SPCSITION OF THE MATTER BY THE COURT ALTERNATI VE
DI SPUTE RESOLUTI ON SERVI CE OR THE SUFFOLK COUNTY COURT. FAILURE BY THE
MANUFACTURED HOVE PARK OMNER TO PLACE SUCH CHALLENGED RENT | NCREASE | N
ESCROW SHALL CONSTI TUTE A VIOLATION. | F THE PETITIONERS APPEAL THE
SUFFOLK COUNTY COURT DECISION TO THE SUPREME COURT, THE MANUFACTURED
HOVE PARK OANER MAY REMOVE THE RENT | NCREASE FUNDS FROM ESCROW M NGLE
SUCH FUNDS W TH ANY OTHER FUNDS, AND EVI CT A TENANT WHO HAS NOT PAI D THE
| NCREASE FOR NON PAYMENT OF RENT. | F THE COURT ENTERS A FI NAL JUDGVENT
DECLARI NG THE RENT | NCREASES OR ANY PART THEREOF UNJUSTIFI ABLE, THE
MANUFACTURED HOVE PARK OWNER SHALL REFUND THE AMOUNT OF UNJUSTI FI ABLE
| NCREASE TO EACH TENANT HOUSEHOLD.

S 4. The judiciary law is anended by adding a new section 39-c to read
as foll ows:

S 39-C. COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE. 1. COURT ALTER-
NATI VE DI SPUTE RESOLUTION SERVICE. THERE |S ESTABLISHED WTH N THE
COURTS A COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE TO PROVI DE ALTER-
NATI VE DI SPUTE RESOCLUTION, REFERRED TO IN THIS SECTION AS "ADR "
SERVI CES I N THE COURTS THROUGHOUT THE STATE.

2. ADR PROVI DERS. THE CH EF ADM NI STRATOR OF THE COURTS SHALL CONTRACT
FOR THE SERVICES OF QUALIFIED PERSONS OR ORGAN ZATI ONS TO SERVE AS
PROVI DERS OF ADR SERVI CES TO PARTI ES. THE ADR PROVI DERS ARE NOT EMPLOY-
EES OF THE STATE FOR ANY PURPOSE. THE ADR PROVI DERS ARE ENTI TLED TO BE
PAI D A REASONABLE PER DIEM FEE PLUS REI MBURSEMENT OF THEIR ACTUAL,
NECESSARY AND REASONABLE EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R
DUTI ES, CONSI STENT W TH PCLI Cl ES ESTABLI SHED BY THE CHI EF ADM NI STRATOR
OF THE COURTS.

3. IMVUNITY FROM CIVIL LI ABILITY. A PERSON SERVI NG AS AN ADR PROVI DER
UNDER CONTRACT W TH THE CHI EF ADM NI STRATOR OF THE COURTS OR AS THE
DI RECTOR OF THE COURT ALTERNATI VE DI SPUTE RESCOLUTI ON SERVI CE | S | MMUNE
FROM ANY CIVIL LIABILITY, AS ARE EMPLOYEES OF GOVERNMENTAL ENTI TI ES, FOR
ACTS PERFORVED WTHI N THE SCOPE OF THE PROVIDER' S OR THE DI RECTOR S
DUTI ES.

4. STAFF. WTH THE ADVICE AND APPROVAL OF THE COURT ALTERNATI VE
DI SPUTE RESOLUTI ON SERVI CE COW TTEE, THE CH EF ADM NI STRATOR OF THE
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COURTS SHALL EMPLOY OR CONTRACT WTH A PERSON TO SERVE AS THE DI RECTOR
OF THE COURT ALTERNATI VE DI SPUTE RESCLUTI ON SERVI CE. THE CHI EF ADM NI S-
TRATOR OF THE COURTS SHALL PROVI DE OTHER NECESSARY STAFF AND CLERI CAL
ASSI STANCE TO THE COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE, W THI N
THE LIM TS OF FUNDS AVAI LABLE.

5. FACILITIES. THE CH EF ADM NI STRATOR OF THE COURTS SHALL PROVIDE A
PRINCI PAL OFFICE FOR THE COURT ALTERNATI VE DI SPUTE RESCLUTI ON SERVI CE
AND SHALL ARRANGE FOR FACI LI TI ES THROUGHOUT THE STATE AS NECESSARY AND
ADEQUATE FOR THE CONDUCT OF ADR SESSIONS, WTHI N THE LIM TS OF FUNDS
AVAI LABLE.

6. COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE COW TTEE. THE COURT
ALTERNATI VE DI SPUTE RESOLUTION SERVICE COW TTEE, OR "COW TTEE," IS
ESTABLI SHED TO SET POLI CY FOR AND MONI TOR THE COURT ALTERNATI VE DI SPUTE
RESCLUTI ON SERVI CE. THE COWM TTEE CONSI STS OF:

(A) THE CH EF JUSTICE OF THE COURT OF APPEALS OR A DESI GNEE;

(B) THE CHI EF ADM NI STRATOR OF THE COURTS OR A DESI GN\EE;

(© A JUSTICE OF THE SUPREME COURT, WHO IS APPO NTED BY AND SERVES AT
THE PLEASURE OF THE CHI EF JUSTI CE OF THE COURT OF APPEALS;

(D) A JUDGE OF THE DI STRICT COURT, WHO | S APPO NTED BY AND SERVES AT
THE PLEASURE OF THE CHI EF JUSTI CE OF THE COURT OF APPEALS; AND

(E) ANY ADDI TI ONAL MEMBERS APPO NTED BY THE CHI EF JUSTI CE OF THE COURT
OF APPEALS THAT THE CHI EF JUSTI CE CONSI DERS NECESSARY TO THE COW TTEE' S
OPERATI ON.

7. FEES. WHEN A COURT REFERS PARTI ES TO THE COURT ALTERNATI VE DI SPUTE
RESCLUTI ON SERVI CE, THE COURT SHALL ASSESS THE PARTIES A FEE TO BE
APPORTI ONED EQUALLY AMONG THE PARTIES, UNLESS THE COURT OTHERW SE
DI RECTS. THE FEE MUST BE DEPCSI TED | N THE DEDI CATED ACCOUNT CREATED IN
SUBDI VI SI ON ElI GHT OF THI S SECTI ON.

A PARTY NMAY FILE AN I N FORVA PAUPERI S APPLI CATI ON FOR WAl VER OF FEE.
| F THE COURT FI NDS THAT THE PARTY DOES NOT HAVE SUFFI CI ENT FUNDS TO PAY
THE FEE, | T SHALL ORDER THE FEE WAI VED.

8. COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE FUND. THE COURT ALTER-
NATI VE DI SPUTE RESOLUTI ON SERVI CE FUND | S ESTABLI SHED AS A NONLAPSI NG
DEDI CATED FUND WTHIN THE OFFICE OF THE CH EF ADM NI STRATOR. FEES
COLLECTED FOR ADR SERVICES PROVIDED PURSUANT TO THI' S SECTI ON MUST BE
DEPCOSI TED I N THE FUND.

EXCEPT AS OTHERWSE PROVIDED IN TH'S SECTION, THE ADM N STRATI VE
OFFICE OF THE COURTS SHALL USE ONE HUNDRED PERCENT OF THE RESOURCES I N
THE FUNDS FROM NONDESI GNATED CASES TO COVER THE COSTS OF PROVI DING ADR
SERVI CES AS REQUI RED UNDER THI' S SECTI ON. ALL FUNDS FROM CASES HANDLED BY
THE COURT ALTERNATIVE DI SPUTE RESOLUTI ON SERVI CE MUST BE USED FOR THE
COSTS OF PROVI DI NG ADR SERVI CES AS REQUI RED UNDER THI S SECTI ON.

9. RULES. THE COURT OF APPEALS SHALL ADOPT RULES TO GOVERN THE REFER-
RAL OF CASES TO THE COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE.

10. LAND USE MEDI ATION. THE LAND USE MEDI ATI ON PROGRAM | S A PROGRAM
W THI N THE COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE.

(A) THE DI RECTOR OF THE COURT ALTERNATI VE DI SPUTE RESOLUTI ON SERVI CE
SHALL ADM NI STER THE LAND USE MEDI ATI ON PROGRAM

(B) A LAND USE MEDI ATI ON FUND | S ESTABLI SHED AS A NONLAPSI NG, DEDI -
CATED FUND W THI N THE OFFI CE OF THE CHI EF ADM NI STRATOR OF THE COURTS.
FEES COLLECTED FOR MEDI ATI ON SERVI CES MUST BE DEPGCSI TED | N THE FUND. THE
CH EF ADM NI STRATOR OF THE COURTS SHALL USE THE RESOURCES | N THE FUND TO
COVER THE COSTS OF PROVI DI NG MEDI ATI ON SERVI CES.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



