Co~NOoOUIT~hWNE

STATE OF NEW YORK

6885
I N SENATE
February 22, 2010

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing the
of fice of risk assessnent and managenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new article 10-A
to read as foll ows:
ARTI CLE 10-A
OFFI CE OF RI SK ASSESSMENT AND MANAGEMENT
SECTI ON 204. DEFI NI Tl ONS.
205. OFFI CE OF RI SK ASSESSMENT AND MANAGEMENT.
206. FUNCTI ONS AND DUTI ES OF THE OFFI CE.
207. BOARD OF RI SK ASSESSMENT AND MANAGEMENT

S 204. DEFIN TIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "OFFICE'" SHALL MEAN THE OFFI CE OF RI SK ASSESSMENT AND MANAGEMENT
ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED FI VE OF TH' S ARTI CLE.

2. "RI SK MANAGER' SHALL MEAN THE RI SK MANAGER OF THE OFFI CE.

3. "STATE AGENCY" SHALL MEAN ANY DEPARTMENT, DIVISION, BOARD, COW S-
SI ON, BUREAU, OFFI CE OR OTHER AGENCY OF THE STATE.

S 205. OFFI CE OF RI SK ASSESSMENT AND MANAGEMENT. THERE SHALL BE ESTAB-
LISHED W TH N THE OFFI CE OF GENERAL SERVI CES, AN OFFI CE OF Rl SK ASSESS-
MENT AND MANAGEMENT. THERE SHALL BE APPO NTED BY THE COW SSI ONER OF
GENERAL SERVICES THE RISK MANAGER OF THE OFFI CE, WHO SHALL BE CHARGED
W TH THE DUTY OF ADM NI STERI NG THE OFFI CE. THE COWM SSI ONER OF GENERAL
SERVI CES SHALL FI X COVPENSATI ON OF THE RI SK MANAGER W THI N THE AMOUNTS
APPROPRI ATED THEREFOR.

S 206. FUNCTIONS AND DUTIES OF THE OFFICE. 1. THE FUNCTION OF THE
OFFICE SHALL BE TO DETERM NE THE POTENTI AL EXPOSURE OF THE STATE TO
LIABILITY FOR I TS ACTS AND OM SSI ONS.  THE RI SK MANAGER AND OFFI CE SHALL
FULFILL 1 TS FUNCTI ONS AND DUTI ES BY:

(A) CONDUCTI NG A STUDY OF THE PRACTI CES AND PROCEDURES OF ALL STATE
AGENCI ES, AS THEY PERTAIN TO, | MPACT UPON, CAUSE OR DETER PHYSI CAL PROP-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ERTY DAMAGE OR PERSONAL INJURIES OF ITS EMPLOYEES OR MEMBERS OF THE
GENERAL PUBLI C;

(B) CONDUCTING A STUDY OF THE ACTI ONS OF THE COURT OF CLAI M5 AS THEY
RELATE TO THE DI SPOSI TI ON OF MATTERS AGAI NST THE STATE, FOR THE PURPCSE
OF DETERM NI NG PAST AND PRESENT EXPCSURES TO LI ABILITY, AND THE NATURE
OF SUCH EXPCSURES;

(C) CONDUCTI NG A STUDY OF FUTURE LI ABILITIES, AND RECOMVENDI NG STEPS
AND PROCEDURES TO BE | NSTI TUTED TO REDUCE SUCH LI ABI LI TI ES; AND

(D) CONDUCTI NG AN | NVENTORY OF ALL REAL PROPERTY OANED COR LEASED, FOR
A PERIOGD OF TI ME OF MORE THAN FI VE YEARS, BY ALL STATE AGENCI ES, AND TO
ASCERTAI N PAST, PRESENT AND POTENTI AL FUTURE LI ABI LI TY EXPOSURES AND THE
NATURE OF THOSE EXPOSURES, AND TO DEVELOP A RI SK MANAGEMENT PLAN TO
REDUCE SUCH EXPOSURE TO LI ABILITY BY VIRTUE OF OAOW NG OR LEASING SUCH
REAL PROPERTY.

THE RI SK MANAGER, |IN THE PERFORVMANCE OF SUCH STUDI ES, SHALL ENJOY THE
FULL COOPERATI ON AND ASSI STANCE OF STATE AGENCIES AND THE COURT OF
CLAI M5.

2. SUCH STUDIES SHALL BE COVPLETED AND SENT TO THE GOVERNOR, COWP-
TROLLER, ATTORNEY GENERAL, EXECUTIVE OFFICER OF EACH STATE AGENCY
I NCLUDED THEREIN, TEMPORARY PRESIDENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, M NORITY LEADER OF THE SENATE AND M NORITY LEADER OF THE
ASSEMBLY NO LATER THAN EI GHTEEN MONTHS AFTER THE EFFECTI VE DATE OF THI S
ARTI CLE. THE STUDI ES SHALL BE REVI SED AND UPDATED AS 1S PERI ODI CALLY
DEEMED APPROPRI ATE BY THE RI SK MANAGER, PROVI DED, HOWNEVER, THAT ALL SUCH
STUDIES SHALL BE REVISED AND UPDATED NOT LESS THAN ONCE EVERY FI VE
YEARS.

3. THE OFFI CE SHALL ADVI SE THE VARI QUS STATE AGENCI ES ON PROPER RI SK
MANAGEMENT  TECHNI QUES AND PROCEDURES, AND THE | MPLEMENTATI ON THERECF,
FOR THE PURPCSE OF REDUCI NG EXPCSURES TO LIABILITY AS WELL AS ALL
RESPONSI Bl LI TIES AND DUTI ES OF THE BUREAU OF | NSURANCE | N THE OFFI CE OF
GENERAL SERVI CES. THOSE AGENCI ES | NVOLVED I'N, OR RESPONSIBLE FOR, THE
CONSTRUCTI ON OF STRUCTURES OR ROADWAYS, OR THE CARE AND CUSTODY OF
PERSONS MORE THAN | N TEMPORARY QUARTERS, AND THOSE AGENCIES W TH VEHI -
CLES ASSIGNED FOR THEIR USE, SHALL UNDERGO DETAI LED RI SK MANAGEMENT
ANALYSI S AND, VWHEREVER PRACTI CABLE AND AFTER THE AGENCY |S GRANTED AN
OPPORTUNITY TO REVIEW AND APPEAL THE FI NDI NGS AND RECOVMENDATI ONS OF
SUCH ANALYSI S, | MPLEMENT THE RECOMVENDATI ONS OF THE RI SK MANAGER W THI' N
ONE HUNDRED EI GHTY DAYS OF THE DATE THAT SUCH RECOMMENDATI ONS ARE AGREED
TO BY THE EXECUTI VE OFFI CER OF SUCH AGENCY.

4. THE RI SK MANAGER SHALL FILE AN ANNUAL REPORT ON THE ACTI VI TIES OF
THE OFFI CE W TH THE GOVERNOR, COWPTROLLER, ATTORNEY CGENERAL, TEMPORARY
PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADERS
OF THE SENATE AND ASSEMBLY, SENATE FI NANCE COWM TTEE AND ASSEMBLY WAYS
AND MEANS COW TTEE, NO LATER THAN ONE HUNDRED ElI GHTY DAYS AFTER THE
COVPLETI ON OF THE CALENDAR YEAR TO VWH CH THE REPORT REFERS.

5. ANY PUBLI C BENEFI T CORPCORATI ON OR PUBLI C AUTHORI TY MAY CONTRACT FOR
THE SERVI CES OF THE RI SK MANAGER AND THE OFFI CE I N THE EVENT THAT SUCH
PUBLI C BENEFI T CORPORATI ON OR PUBLI C AUTHORI TY IS W THOUT | NTERNAL RI SK
ASSESSVENT AND MANAGEMENT SERVI CES, OR W SHES TO SUPPLEMENT SUCH | NTER-
NAL SERVICES WTH THE SERVICES PROVIDED BY THE RI SK MANAGER AND THE
OFFI CE.

6. THE RI SK MANAGER MAY REVI EW STUDY AND ENTER | NTO A RELATI ONSHI P
WTH CAPTIVE |NSURANCE COWANES, AS DEFINED IN SUBSECTION (C) OF
SECTI ON SEVEN THOUSAND TWO OF THE | NSURANCE LAW OR OTHER RI SK SHARI NG
ENTITIES TO REDUCE PERSONAL | NJURY OR PROPERTY DAMAGE LI ABILITY CLAI M5
AND PAYMENTS, EI THER ON AN ANNUAL BASI S OR OVER A LONGER PERI OD OF TI ME,
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FOR ALL STATE AGENCI ES, OR AN | NDI VI DUAL STATE AGENCY, PUBLIC BENEFIT
CORPORATI ON OR PUBLI C AUTHORI TY.

S 207. BOARD OF RI SK ASSESSMENT AND MANAGEMENT. 1. THERE | S HEREBY
ESTABLI SHED, W THIN THE OFFI CE, A STATE BOARD OF RISK ASSESSMENT AND
MANAGEMENT. THE BOARD, TO BE COWPRI SED OF THE RI SK MANAGER, THE COWM S-
SI ONER OF GENERAL SERVI CES, THE CHAI R OF THE STATE | NSURANCE FUND, THE
PRESI DENT OF THE STATE CVIL SERVI CE COW SSI ON, THE DI RECTOR OF THE
OFFI CE OF EMPLOYEE RELATIONS, THE DI RECTOR OF THE DI VI SION OF THE BUDG
ET, AND A REPRESENTATIVE OF EACH PUBLI C EMPLOYEE ORGANI ZATI ON, SHALL
MEET QUARTERLY FOR THE PURPOSE OF EXAM NING CURRENT METHODS OF RISK
MANAGEMENT AND CONTROL DEPLOYED BY THE STATE, AND REVI EW | NSTANCES OF
DI FFI CULTY | N DEPLOYI NG SOUND RI SK ASSESSMENT AND MANAGEMENT PROCEDURES.

2. A SUMVARY OF THE PROCEEDI NGS OF THE BOARD, W TH RECOMVENDATI ONS FOR
| MPROVEMENT OF THE STATE'S RI SK  MANAGEMENT PRACTI CES AND PROCEDURES,
SHALL BE |INCLUDED IN THE ANNUAL REPORT OF THE RI SK MANAGER. THE RI SK
MANAGER SHALL TAKE | NTO CONSI DERATI ON THE RECOMVENDATI ONS PERI ODI CALLY
MADE BY THE BOARD I N CONDUCTI NG H'S OR HER MANAGEMENT AND ABATEMENT OF
POTENTI AL LI ABI LI TY ACTI VI TI ES.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, except that any rules and regul ati ons neces-
sary for the tinely inplenentation of this act on its effective date
shall be pronul gated on or before such date.



