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STATE OF NEW YORK

6823--B
I N SENATE
February 11, 2010

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Government Operations -- conmttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said conmmttee -- reported
favorably fromsaid commttee and conmitted to the Commttee on Cvil
Service and Pensions -- reported favorably from said conmttee and
committed to the Committee on Codes -- reported favorably fromsaid
conmittee and conmitted to the Committee on Finance -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the retirenent and social security |law and the state
finance law, in relation to pension forfeiture and taxpayer abuse
sanctions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new article 23 to read as foll ows:

ARTI CLE 23
PENSI ON FORFEI TURE FOR PUBLI C CORRUPTI ON ACT
SECTI ON 1300. SHORT TI TLE
1301. DEFI NI TI ONS.
1302. PENSI ON FORFEI TURE
1303. TAXPAYER ABUSE SANCTI ON
1304. M SCELLANEQUS.

S 1300. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE CITED AS
THE " PENSI ON FORFEI TURE FOR PUBLI C CORRUPTI ON ACT".

S 1301. DEFINITIONS. THE FOLLON NG WORDS AND PHRASES, AS USED IN THI S
ARTI CLE, SHALL HAVE THE FOLLOW NG MEANI NGS, UNLESS A DI FFERENT MEANI NG
'S PLAINLY REQUI RED BY THE CONTEXT:

1. "DEFENDANT" SHALL MEAN A PERSON AGAI NST VWHOM A FORFEI TURE ACTION I S
COMVENCED

2. "DESI GNATED FELONY OFFENSE" SHALL MEAN

(A) ANY FELONY OFFENSE SET FORTH I N THE PENAL LAW OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A CONSPI RACY TO COMWM T ANY FELONY OFFENSE SET FORTH I N THE PENAL
LAWWHEN THE COWM SSI ON OF ANY SUCH FELONY | S RELATED TO THE PERFORMANCE
OR FAI LURE TO PERFORM SUCH MEMBER OR RETIRED MEMBER S OFFI Cl AL  DUTI ES
AND RESPONSI BI LI TI ES.

3. "COWPTROLLER' SHALL MEAN THE COVPTROLLER OF THE STATE OF NEW YORK
IN HS OR HER CAPACI TY AS ADM NI STRATI VE HEAD OF THE NEW YORK STATE AND
LOCAL EMPLOYEES  RETI REMENT SYSTEM AND THE NEW YORK STATE AND LOCAL
PCLI CE AND FI RE RETI REMENT SYSTEM

4. "MEMBER' SHALL MEAN A MEMBER OF THE NEW YORK STATE AND LOCAL
EMPLOYEES'  RETI REMENT SYSTEM  THE NEW YORK STATE AND LOCAL POLI CE AND
FI RE RETI REMENT SYSTEM THE NEW YORK STATE TEACHERS RETI REMENT SYSTEM
THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM THE NEW YORK CI TY TEACH
ERS RETI REMENT SYSTEM THE NEW YORK CI TY PCLI CE PENSI ON FUND, THE NEW
YORK CI TY FI RE DEPARTMENT PENSION FUND, THE NEW YORK CTY BQOARD OF
EDUCATI ON RETI REMENT SYSTEM AND ANY OTHER RETI REMENT SYSTEM OF THE STATE
OR A TY OF NEW YORK

5. "RETIRED MEMBER' SHALL MEAN A PERSON WHO | S RETI RED FROM AND WHO | S
RECEI VI NG A RETI REMENT ALLOMNCE FROM A RETI REMENT SYSTEM

6. "RETI REMENT SYSTEM' SHALL MEAN THE NEW YORK STATE AND LOCAL EMPLOY-
EES' RETI REMENT SYSTEM THE NEW YORK STATE POLI CEMEN S AND FI REMEN S
RETI REMENT SYSTEM THE NEW YORK STATE TEACHERS RETI REMENT SYSTEM  THE
NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM THE NEW YORK CI TY TEACHERS'
RETI REMENT SYSTEM THE NEW YORK CI TY POLI CE PENSI ON FUND, THE NEW YORK
CITY FI RE DEPARTMENT PENSI ON FUND, THE NEW YORK CI TY BOARD OF EDUCATI ON
RETI REMENT SYSTEM AND ANY OTHER RETI REMENT SYSTEM OF THE STATE OR CTY
OF NEW YORK.

7. "AGCRI EVED PARTY" SHALL MEAN ANY RESI DENT TAXPAYER WHO | S ADVERSELY
AFFECTED BY ANY DESI GNATED FELONY OFFENSE COW TTED BY A MEMBER OR
RETI RED MEMBER OF ANY RETI REMENT SYSTEM OF THE STATE OF NEW YORK AS
DEFI NED I N SUBDI VI SION SI X OF THI S SECTI ON.

S 1302. PENSION FORFEI TURE. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
GENERAL, SPECI AL OR LOCAL LAW RULE OR REGULATI ON TO THE CONTRARY:

1. IN THE CASE OF A MEMBER OR RETI RED MEMBER WHO | S CONVI CTED OF ANY
DESI GNATED FELONY OFFENSE, THE COWM SSION OF WHICH | S RELATED TO THE
PERFORMANCE COR FAI LURE TO PERFORM SUCH MEMBER OR RETI RED MEMBER S COFFI -
CIAL DUTIES AND RESPONSIBILITIES, AN ACTION MAY BE COWENCED I N THE
SUPREME COURT BY THE DI STRICT ATTORNEY HAVING JURI SDI CTION OVER THE
OFFENSE OR ANY AGCGRI EVED PARTY, FOR THE FORFEI TURE OF ALL OR A PORTI ON
OF THOSE RI GHTS AND BENEFI TS TO WHI CH SUCH PERSON | S OR WLL BE ENTI TLED
AS A MEMBER OR RETI RED MEMBER PROVI DED THAT ANY CONTRI BUTI ONS MADE BY
THE OFFICTAL TO H'S OR HER RETI REMENT SYSTEM SHALL NOT BE SUBJECT TO
FORFEI TURE, BUT SHALL BE RETURNED TO SUCH OFFI ClI AL. SUCH ACTI ON SHALL
BE COMMENCED WTH N ONE YEAR OF SUCH CONVI CTI ON. FOR PURPOSES OF THI S
ARTI CLE, A DESI GNATED FELONY OFFENSE IS RELATED TO THE PERFORMANCE OR
FAI LURE TO PERFORM SUCH MEMBER OR RETI RED MEMBER S OFFI Cl AL DUTI ES AND
RESPONSI BI LITIES | F I T:

(A) CONSTITUTED A MATERIAL VIOLATION OF SUCH MEMBER OR RETIRED
MEMBER S DUTI ES AND RESPONSI Bl LI TI ES AS A PUBLI C SERVANT; OR

(B) EVEN THOUGH COWM TTED OQUTSI DE THE SCOPE OF SUCH MEMBER S COFFI Cl AL
DUTI ES OR RESPONSI Bl LI TI ES, | NVOLVED ACTI ONS OR CONDUCT BY WHI CH SUCH
MEMBER OR RETI RED MEMBER | NDI CATED OR CONVEYED THAT HE OR SHE WAS ACTI NG
WTH THE AUTHORITY OF, OR UNDER COLOR OF THE AUTHORI TY OF, ANY GOVERN-
MENTAL ENTI TY.

2. WHERE THE ATTORNEY GENERAL FI NDS THAT A MEMBER OR A RETI RED MEMBER
HAS BEEN CONVICTED OF A DESI GNATED FELONY OFFENSE, THE COWM SSI ON OF
VWH CH IS RELATED TO THE PERFORMANCE OR FAI LURE TO PERFORM SUCH MEMBER OR
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RETI RED MEMBER S OFFI CI AL DUTI ES AND RESPONSI BI LI TI ES, AN ACTI ON MAY BE
COMVENCED | N THE SUPREME COURT BY THE ATTORNEY CGENERAL OR ANY AGGRI EVED
PARTY, FOR THE FORFEI TURE OF ALL OR A PORTION OF THOSE RI GATS AND BENE-
FITS TO WH CH SUCH PERSON | S OR WLL BE ENTI TLED AS A MEMBER OR RETI RED
MEMBER. SUCH ACTION SHALL BE COWMWENCED WTH N ONE YEAR OF SUCH
CONVI CTI ON.

3. PRIOR TO THE COMVENCEMENT OF SUCH ACTI ON AS DESCRI BED | N SUBDI VI -
SION ONE OR TWO OF THI S SECTI ON, THE DI STRI CT ATTORNEY OR THE ATTORNEY
GENERAL, AS THE CASE NMNAY BE, SHALL PROVI DE NOTI CE TO THE COVWTROLLER
STATI NG THAT HE OR SHE HAS REASON TO BELI EVE THAT THE PERSON CONVI CTED
COMW TTED THE FELONY RELATED TO H S OR HER OFFI Cl AL DUTI ES AND RESPONSI -
BILITIES. WTH N TWENTY DAYS OF RECEI PT OF SUCH NOTI CE, THE COVPTROLLER
SHALL SUBM T A NOTICE OF APPLI CABILITY TO THE DI STRI CT ATTORNEY OR THE
ATTORNEY GENERAL AS THE CASE MAY BE. THE NOTI CE OF APPLI CABILITY SHALL
CONTAIN A STATEMENT SPECI FYI NG WHETHER THE PERSON CONVI CTED | S OR HAS
BEEN A MEMBER OR RETI RED MEMBER OF THE NEW YORK STATE AND LOCAL EMPLOY-
EES' RETI REMENT SYSTEM OR THE NEW YORK STATE AND LOCAL PCLI CE AND FI RE
RETI REMENT SYSTEM AND SHALL DESCRI BE THE RI GHTS AND BENEFI TS TO WH CH
SUCH PERSON IS OR WLL BE ENTITLED TO FROM SUCH PUBLI C RETI REMENT
SYSTEM

4. UPON MOTI ON BY THE DI STRI CT ATTORNEY OR THE ATTORNEY GENERAL, AS
THE CASE MAY BE, MADE UPON COMVENCEMENT OF OR AT ANY TI ME DURI NG THE
PENDENCY OF A FORFEI TURE ACTI ON, PURSUANT TO THE PROCEDURE SET FORTH I N
SUBDI VI SI ON  ONE OF SECTI ON SI XTY- THREE HUNDRED ELEVEN OR SECTI ON SI XTY-
THREE HUNDRED THI RTEEN OF THE Cl VI L PRACTI CE LAWAND RULES, THE COURT
MAY | SSUE A TEMPORARY RESTRAINING ORDER OR A PRELI M NARY | NJUNCTI ON
PROHI Bl TI NG THE DEFENDANT FROM RECEI VI NG ANY RI GHTS OR BENEFI TS FROM THE
APPROPRI ATE RETI REMENT SYSTEM A PRELI M NARY | NJUNCTI ON MAY BE GRANTED
WHERE THE COURT FINDS THAT THERE IS A SUBSTANTI AL PROBABI LI TY THAT THE
DI STRICT ATTORNEY OR ATTORNEY GENERAL WLL PREVAIL ON THE |SSUE OF
FORFEI TURE. NO SHOW NG OF | RREPARABLE HARM SHALL BE REQUI RED. THE COURT
MAY NOT CONSI DER ON SUCH MOTI ON ANY | SSUES PRESENTED TO THE COURT WH CH
HEARD THE CRIM NAL ACTION I N VWH CH THE DEFENDANT WAS CONVI CTED OR VWH CH
ARI SE QUT OF SUCH CRI M NAL ACTI ON AND MAY BE PRESENTED ON APPEAL.

5. ALL DEFENDANTS I'N A FORFEI TURE ACTION BROUGHT PURSUANT TO THI'S
ARTI CLE SHALL HAVE THE RIGHT TO TRI AL BY JURY ON ANY | SSUE OF FACT.

6. THE BURDEN OF PROOF SHALL BE UPON THE DI STRI CT ATTORNEY OR THE
ATTORNEY CGENERAL, AS THE CASE MAY BE, TO PROVE BY CLEAR AND CONVI NCI NG
EVI DENCE THE FACTS NECESSARY TO ESTABLI SH A CLAI M OF PENSI ON FORFEI TURE.

7. (A) UPON A FINDI NG BY THE COURT THAT THE DEFENDANT HAS COWM TTED A
FELONY | N CONNECTION WTH HS OR HER OFFI CI AL DUTIES AND RESPONSI BI L-
ITIES, THE COURT SHALL |SSUE AN ORDER TO THE APPROPRI ATE RETI REMENT
SYSTEM FOR:

(1) THE FORFEI TURE OR RECOUPMENT OF ALL OR A PORTION OF THE DEFEND-
ANT" S RI GHTS AND BENEFI TS AS A MEMBER OR RETI RED MEMBER OF SUCH SYSTEM

(1) THE RECOUPMENT OF ALL OR A PORTION OF THE RETI REMENT BENEFI TS
PAI D TO THE DEFENDANT; AND

(1'l'l) THE REFUND TO THE DEFENDANT OF ANY CONTRIBUTIONS MADE BY THE
DEFENDANT TO THE RETI REMENT SYSTEM FOR ANY PERI OD FOR WHI CH THE DEFEND-
ANT" S RI GHTS AND BENEFI TS AS A MEMBER OR RETI RED MEMBER OF SUCH RETI RE-
MENT SYSTEM HAVE BEEN ORDERED FORFEI TED.

(B) ALL ORDERS AND FI NDI NGS MADE BY THE COURT PURSUANT TO THI S SECTI ON
SHALL BE SERVED UPON THE COVPTROLLER.

8. UPON A FI NAL DETERM NATI ON THAT REVERSES OR VACATES THE CONVI CTI ON
OR CONVI CTIONS OF A DESI GNATED OFFENSE OR OFFENSES, THE MEMBER OR
RETI RED MEMBER WHO HAS FORFEI TED RETI REMENT RI GHTS AND BENEFI TS PURSUANT
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TO THIS SECTION SHALL HAVE SUCH RIGHTS AND BENEFI TS RETROACTI VELY
RESTORED UPON APPLI CATION TO THE COURT WTH JURISDICTION OVER THE
FORFEI TURE ACTI ON, REGARDLESS OF ANY TEMPORARY RESTRAI NI NG ORDER OR
PRELI M NARY | NJUNCTI ON WHI CH MAY BE OUTSTANDI NG OR ORDER WHI CH MAY HAVE
BEEN | SSUED. SUCH COURT, UPON FI NDI NG THAT SUCH A FINAL DETERM NATI ON
HAS OCCURRED, SHALL | SSUE AN ORDER RETROACTI VELY RESTORI NG SUCH RI GHTS
AND BENEFI TS, TOGETHER W TH SUCH OTHER RELI EF DEEMED APPROPRI ATE. AS A
CONDI TI ON TO FULL RESTORATI ON OF RI GHTS AND BENEFI TS AS PROVIDED IN THI' S
SUBDI VI SI ON, THE MEMBER OR RETI RED MEMBER SHALL REI MBURSE THE RETI REMENT
SYSTEM FOR ANY CONTRI BUTI ONS THAT WERE REFUNDED TO THE MEMBER OR RETI RED
MEMBER PURSUANT TO THE PROVI SI ONS OF PARAGRAPH (A) OF SUBDI VI SI ON SEVEN
OF THI' S SECTI ON.

9. EXCEPT AS OTHERW SE PROVIDED BY THI S ARTICLE, THE CIVIL PRACTICE
LAW AND RULES SHALL GOVERN THE PROCEDURE | N ACTI ONS COMMENCED UNDER THI S
ARTI CLE, EXCEPT WHERE THE ACTION |S REGULATED BY ANY | NCONSI STENT
PROVI SI ONS HEREIN. | N SUCH ACTIONS, THE COURT MAY NOT CONSIDER ANY
| SSUES PRESENTED TO THE COURT WHI CH HEARD THE CRI M NAL ACTION I N WHI CH
THE DEFENDANT WAS CONVI CTED OR WHI CH ARI SE OQUT OF SUCH CRIM NAL ACTI ON
AND MAY BE PRESENTED ON APPEAL.

S 1303. TAXPAYER ABUSE SANCTION. 1. UPON AN ORDER | SSUED PURSUANT TO
SUBDI VI SI ON SEVEN OF SECTI ON THI RTEEN HUNDRED TWD OF THIS ARTICLE, THE
COWTROLLER SHALL | MPOSE A SANCTION I N ACCORDANCE W TH THI S SECTI ON.
SUCH SANCTI ON SHALL BE | MPOSED FOR ANY TAXABLE YEAR DURING WH CH SUCH
MEMBER OF A PUBLI C RETI REMENT SYSTEM OF THE STATE | S ELI G BLE TO RECEI VE
A PENSION BENEFI T AND SHALL BE I N AN AMOUNT EQUAL TO THE AMOUNT OF ANY
SUCH BENEFI T RECEI VED DURI NG SUCH TAXABLE YEAR.

2. MONI ES RECElI VED FROM SANCTI ONS | MPOSED PURSUANT TO THI'S SECTI ON
SHALL:

(A) FOR MONI ES RECElI VED FROM SANCTI ONS | MPOSED FOR A CONVI CTI ON OF A
PERSON WHO IS A MEMBER OF THE NEW YORK STATE TEACHERS' RETI REMENT
SYSTEM THE NEW YORK CI TY TEACHERS' RETI REMENT SYSTEM OR THE NEW YORK
Cl TY BOARD OF EDUCATI ON RETI REMENT SYSTEM BE DEPCSI TED | N THE EDUCATI ON
TAXPAYER ABUSE  PENALTY FUND ESTABLISHED PURSUANT TO  SECTION
NI NETY-NINE-T OF THE STATE FI NANCE LAW AND DI STRI BUTED PURSUANT TO THE
PROVI SI ONS OF SUCH SECTI ON; OR

(B) FOR MONI ES RECElI VED FROM SANCTI ONS | MPOSED FOR A CONVICTION OF A
PERSON WHO IS A MEMBER OF THE NEW YORK STATE EMPLOYEES RETI REMENT
SYSTEM THE NEW YORK STATE POLI CEMEN S AND FI REMEN S RETI REMENT SYSTEM
THE NEW YORK CI TY EMPLOYEES' RETI REMENT SYSTEM THE NEW YORK CI TY POLI CE
PENSION FUND, THE NEW YORK CITY FI RE DEPARTMENT PENSI ON FUND, OR ANY
OTHER RETI REMENT SYSTEM OF THE STATE OR CITY OF NEW YORK OTHER THAN A
RETI REMENT SYSTEM SET FORTH | N PARAGRAPH ONE OF THI'S SUBDI VI SI ON, BE
DEPCSI TED | N THE TAXPAYER ABUSE PENALTY FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- NI NE- U OF THE STATE FI NANCE LAW AND DI STRI BUTED PURSUANT
TO THE PROVI SI ONS OF SUCH SECTI ON.

S 1304. M SCELLANEOUS. THE REMEDI ES PROVIDED FOR IN THIS ARTICLE ARE
NOT | NTENDED TO SUBSTI TUTE FOR, LIM T OR SUPERSEDE THE LAWFUL AUTHORI TY
OF ANY PUBLI C OFFI CER, AGENCY OR OTHER PERSON TO ENFORCE ANY OTHER RI GHT
OR REMEDY PROVI DED FOR BY LAW

S 2. The state finance |law is anended by addi ng two new sections 99-t
and 99-u to read as foll ows:

S 99-T. EDUCATI ON TAXPAYER ABUSE PENALTY FUND. 1. THERE | S HEREBY
ESTABLI SHED | N THE JO NT CUSTODY OF THE COVWM SSI ONER OF TAXATION AND
FINANCE AND THE COWPTROLLER, A SPECI AL FUND TO BE KNOMWN AS THE " EDUCA-
TI ON TAXPAYER ABUSE PENALTY FUND'.
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2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECEI VED BY THE DEPARTMENT
OF TAXATI ON AND FI NANCE, PURSUANT TO THE PROVI SI ONS OF SECTI ON THI RTEEN
HUNDRED THREE OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND ALL OTHER
MONEYS APPRCPRI ATED, CREDI TED, OR TRANSFERRED THERETO FROM ANY OTHER
FUND OR SOURCE PURSUANT TO LAW NOTHI NG CONTAINED IN THI' S SECTI ON SHALL
PREVENT THE STATE FROM RECEI VING GRANTS, G FTS OR BEQUESTS FOR THE
PURPOSES OF THE FUND AS DEFINED I N THI S SECTI ON AND DEPGSI TI NG THEM | NTO
THE FUND ACCORDI NG TO LAW ANY | NTEREST RECEI VED BY THE COMPTRCOLLER ON
MONEYS ON DEPOSI T | N SUCH FUND SHALL BE RETAI NED | N AND BECOVE PART OF
SUCH FUND.

3. MONEYS I N SUCH FUND SHALL BE DI STRI BUTED TO SCHOOL DI STRICTS I N THE
STATE WHERE PERSONS SUBJECT TO THE PROVISIONS OF SECTI ON TH RTEEN
HUNDRED THREE OF THE RETI REMENT AND SOCI AL SECURI TY LAW WERE EMPLOYED AT
THE TIME OF THE COMM SSI ON OF THE ACT OR ACTS UPON VH CH SUCH CONVI CTI ON
WAS BASED. THE AMOUNT OF MONEYS I N THE FUND THAT SHALL BE DI STRI BUTED TO
A SCHOOL DI STRI CT PURSUANT TO THI S SUBDI VI SION SHALL BE EQUAL TO THE
DOLLAR AMOUNT OF THE SANCTI ON | MPOSED UPON SUCH CONVI CTED PERSON.  ANY
MONEYS RECEI VED BY THE FUND FROM A SOURCE OTHER THAN A SANCTI ON | MPOSED
PURSUANT TO THE PROVISIONS OF SECTION TH RTEEN HUNDRED THREE OF THE
RETI REMENT AND SOCI AL SECURI TY LAWSHALL BE DI STRIBUTED EQUALLY AMONG
SCHOCL DI STRI CTS LOCATED I N THE STATE.

4. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COVMPTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COW S-
SI ONER OF TAXATI ON AND FI NANCE.

5. TO THE EXTENT PRACTI CABLE, MONEYS OF THE FUND SHALL BE DI STRI BUTED
TO SCHOOL DI STRI CTS AT LEAST ONCE ANNUALLY.

S 99-U. TAXPAYER ABUSE PENALTY FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE JO NT CUSTODY OF THE COMM SSI ONER OF TAXATI ON AND FINANCE AND THE
COWTROLLER, A SPECI AL FUND TO BE KNOWN AS THE " TAXPAYER ABUSE PENALTY
FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECElI VED BY THE DEPARTMENT
OF TAXATI ON AND FI NANCE, PURSUANT TO THE PROVI SI ONS OF SECTI ON THI RTEEN
HUNDRED THREE OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND ALL OTHER
MONEYS APPRCPRI ATED, CREDI TED, OR TRANSFERRED THERETO FROM ANY OTHER
FUND OR SOURCE PURSUANT TO LAW NOTHI NG CONTAINED IN THI S SECTI ON SHALL
PREVENT THE STATE FROM RECEIVING CGRANTS, G FTS OR BEQUESTS FOR THE
PURPOSES OF THE FUND AS DEFINED I N THI S SECTI ON AND DEPGCSI TI NG THEM | NTO
THE FUND ACCORDI NG TO LAW ANY | NTEREST RECEI VED BY THE COWTROLLER ON
MONEYS ON DEPOSIT IN SUCH FUND SHALL BE RETAI NED | N AND BECOVE PART OF
SUCH FUND.

3. MONEYS I N SUCH FUND SHALL BE DI STRI BUTED TO PCLI TI CAL  SUBDI VI SI ONS
WTH N THE STATE WHERE PERSONS SUBJECT TO THE PROVI SI ONS OF SECTI ON
THI RTEEN HUNDRED THREE OF THE RETI REMENT AND SOCI AL  SECURITY LAW WERE
EMPLOYED AT THE TIME OF THE COMW SSI ON OF THE ACT OR ACTS UPON WH CH
SUCH CONVI CTI ON WAS BASED OR TO THE STATE | F SUCH PERSON WAS EMPLOYED BY
THE STATE. THE AMOUNT OF MONEYS I N THE FUND THAT SHALL BE DI STRI BUTED
TO A MUNICl PALITY OR TO THE STATE PURSUANT TO THI S SUBDI VI SI ON SHALL BE
EQUAL TO THE DOLLAR AMOUNT OF THE SANCTI ON | MPOSED UPON SUCH CONVI CTED
PERSON. ANY MONEYS RECEI VED BY THE FUND FROM A SOURCE OTHER THAN A SANC-
TION | MPCSED PURSUANT TO THE PROVISIONS OF SECTI ON THI RTEEN HUNDRED
THREE OF THE RETI REMENT SOCI AL SECURI TY LAW SHALL BE DI STRI BUTED EQUALLY
AMONG MUNI CI PALI TI ES LOCATED I N THE STATE.

4. MONEYS SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COVWPTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COW S-
SI ONER OF TAXATI ON AND FI NANCE.
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5. TO THE EXTENT PRACTI CABLE, MONEYS OF THE FUND SHALL BE DI STRI BUTED
TO MUNI ClI PALI TI ES AT LEAST ONCE ANNUALLY.

S 3. Notw thstanding any provision of law to the contrary, any action
or claimbrought pursuant to section 1302 of the retirement and socia
security law, which is barred as of the effective date of this section
because the applicable period of Ilimtation has expired is hereby
revived, and action thereon may be commenced provi ded that such action
is comrenced within one year of the effective date of this section.

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2010.



