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STATE OF NEW YORK

667
2009- 2010 Regul ar Sessi ons
I N SENATE
January 12, 2009

Introduced by Sens. LARKIN, BONACIC, MORAHAN, W NNER, YOUNG -- read
twice and ordered printed, and when printed to be comitted to the
Committee on Agriculture

AN ACT to amend the agriculture and markets |aw, the county |law, the
insurance law and the tax law, in relation to providing an incentive
to donestic life insurance conpanies to invest in the purchase of
agricultural land to be kept in agricultural production

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 16 of the agriculture and narkets | aw i s anended by
addi ng a new subdivision 44 to read as foll ows:

44. | N CONSULTATI ON W TH THE COWM SSI ONER OF TAXATI ON AND FI NANCE, FOR
THE PURPOSES OF THE ADM NI STRATI ON OF PARAGRAPH SEVENTEEN OF SUBDI VI SI ON
(B) OF SECTION FIFTEEN HUNDRED THREE OF THE TAX LAW THE COWM SSI ONER
SHALL PROMULGATE REGULATI ONS DEFI NI NG "FRU T* AND "FRU T PRODUCTS".

S 2. The county law is amended by adding a new section 220-b to read
as foll ows:

S 220-B. CONSERVATI ON EASEMENTS | N CONNECTI ON W TH CERTAI N LAND USED
IN THE AGRI CULTURAL PRODUCTION OF FRU T AND FRUI T PRODUCTS. 1. NOTWTH
STANDI NG THE PROVI SIONS OF SUBDI VI SION (B) OF SECTION TWO OF THIS CHAP-
TER, THE BOARD OF SUPERVI SORS OR COUNTY LEG SLATURE OF EVERY COUNTY
SHALL, UPON APPLI CATI ON FOR A CONSERVATI ON EASEMENT FILED WTH SUCH
COUNTY, FOR PROPERTY W THI N SUCH COUNTY, NOT MORE THAN SI X MONTHS PRI OR
TO THE CLOSE OF THE TAXABLE YEAR OR THE YEAR NEXT SUCCEEDI NG SUCH YEAR,
FOR VWH CH A DEDUCTION IS OR WLL BE SOUGHT TO BE CLAI MED BY A TAXPAYER
PURSUANT TO PARAGRAPH SEVENTEEN OF SUBDI VISION (B) OF SECTION FI FTEEN
HUNDRED THREE OF THE TAX LAW ACCEPT SUCH APPLI CATI ON AND OFFER TO
PERM T A NOT- FOR- PROFI T CONSERVATI ON ORGANI ZATI ON OR PUBLI C BODY W THI N
SUCH COUNTY, WTH N WHOSE TERRI TORY THE SUBJECT PROPERTY | S LOCATED,
OTHER THAN THE STATE, TO ACCEPT OR UNDERTAKE TO ACCEPT A CONSERVATI ON
EASEMENT | N CONNECTI ON W TH THE ADM NI STRATI ON OF PARAGRAPH SEVENTEEN OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBDIVISION (B) OF SECTION FIFTEEN HUNDRED THREE OF THE TAX LAW
PERTAI NI NG TO FRU T AND FRU T PRODUCTS PRODUCED OR PROCESSED ON LAND I N
AGRI CULTURAL PRODUCTI ON AND RECEI VI NG OR ELI G BLE TO RECElI VE AN AGRI CUL-
TURAL ASSESSMENT.

2. IN THE EVENT THAT AN APPLI CATI ON FOR A CONSERVATI ON EASEMENT | S
SUBM TTED TO A COUNTY LESS THAN SI X MONTHS PRIOCR TO THE CLOSE OF SUCH
TAXPAYER S TAXABLE YEAR, THE SI X- MONTH PERI OD PROVI DED FOR | N SUBDI VI -
SION ONE OF THI'S SECTION FOR THE COUNTY TO SECURE A NOT-FOR-PROFIT
CONSERVATI ON  ORGANI ZATION OR PUBLIC BODY W TH N SUCH COUNTY, WTHI N
VWHOSE TERRI TORY THE SUBJECT PROPERTY | S LOCATED, OTHER THAN THE STATE,
TO TAKE AND ACCEPT SUCH CONSERVATI ON EASEMENT OR FOR THE COUNTY | TSELF
TO DO SO, SHALL APPLY AND RUN FROM THE DATE OF THE FI LI NG OF SUCH APPLI -
CATI ON, AND THE CONSERVATI ON EASEMENT, | F TAKEN AND ACCEPTED W THI N SUCH
LATTER SI X- MONTH PERI OD, SHALL BE DEEMED TO MEET THE REQUI REMENT FOR TAX
DEDUCTI Bl LI TY PURSUANT TO SAI D PROVI SIONS OF SECTION FIFTEEN HUNDRED
THREE OF THE TAX LAWW TH RESPECT TO THE TI MELI NESS OF THE APPLI CATI ON
FOR AND TAKI NG AND ACCEPTI NG OF SUCH CONSERVATI ON EASEMENT.

3. FOR THE PURPCSES OF THI S SECTI ON, THE TERM " CONSERVATI ON EASEMENT"
HAS THE MEANI NG THEREOF W THI N THE CONTEMPLATI ON OF Tl TLE THREE OF ARTI -
CLE FORTY-NI NE OF THE ENVI RONMENTAL CONSERVATI ON LAW

S 3. Paragraph 3 of subsection (a) of section 1405 of the insurance
law i s amended to read as foll ows:

(3) onligations secured by real property or interests therein. (A
ol igations, or participations therein, secured by |iens on real proper-
ty or interests therein |located within the United States and not eligi-
bl e under paragraph one or two of this subsection, provided that no
insurer naking investnments wunder the authority of this section shall
invest in or | oan upon the security of any one property, under the
authority of this paragraph, nore than thirty thousand dollars or two
percent of admtted assets, whichever is the greater.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF SUBPARAGRAPH (A) OF THI'S PARA-
GRAPH TO THE CONTRARY, A DOVESTIC LIFE I NSURER MAY | NVEST UP TO ONE
PERCENT OF | TS ADM TTED ASSETS | N OBLI GATI ONS SUBJECT TO THE PROVI SI ONS
OF PARAGRAPH SEVENTEEN OF SUBDIVISION (B) OF SECTI ON FI FTEEN HUNDRED
THREE OF THE TAX LAW

S 4. Subdivision (b) of section 1503 of the tax law is anended by
addi ng a new paragraph 17 to read as foll ows:

(17) ENTIRE NET | NCOVE SHALL NOT | NCLUDE:

(A) TH RTY PERCENT OF | NTEREST RECElI VED BY A TAXPAYER AS PAYMENT TO
THE TAXPAYER ON ACCOUNT OF | NDEBTEDNESS | NCURRED TO THE TAXPAYER FOR THE
PURCHASE OF, AND BY A PERSON WHO HAS PURCHASED:

(1) FOR NOT MORE THAN FI FTY ACRES OF ONE OR MORE CONTI GUOUS PARCELS OF
LAND, VWHI CH LAND IS USED | N AGRI CULTURAL PRODUCTI ON OR HAS BEEN I N AGRI -
CULTURAL PRODUCTI ON W THI N THE PAST FI VE YEARS I N THE TAXPAYER S TAXABLE
YEAR OF THE | NCURRENCE OF SUCH | NDEBTEDNESS OR THE YEAR NEXT SUCCEEDI NG
SUCH YEAR. I N THE EVENT SUCH | NTEREST PAID I S FOR MORE THAN FI FTY ACRES
OF LAND, THE PROVI SIONS OF THI S PARAGRAPH SHALL APPLY ONLY TO THAT RATI O
OF THE | NTEREST PAID WHICH | S EQUAL TO THE RATI O BETWEEN FI FTY ACRES AND
THE TOTAL AREA OF LAND UPON WHI CH THE | NTEREST | S PAI D,

(1) WH CH LAND HAS OR | S ELI G BLE TO HAVE AN AGRI CULTURAL ASSESSMENT
I N THE TAXPAYER S TAXABLE YEAR OF THE | NCURRENCE OF SUCH | NDEBTEDNESS OR
THE YEAR NEXT SUCCEEDI NG SUCH YEAR;

(I''l) WHICH LAND | S USED OR HAS BEEN USED I N THE PAST FIVE YEARS FOR
THE CULTIVATION OF FRUT OR FRU T PRODUCTS I N THE TAXPAYER S TAXABLE
YEAR OF THE | NCURRENCE OF SUCH | NDEBTEDNESS OR THE YEAR NEXT SUCCEEDI NG
SUCH YEAR; AND
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(1V) WH CH LAND | S SUBJECT TO A CONSERVATI ON EASEMENT THAT LIM TS THE
USE OF SUCH LAND TO AGRI CULTURAL PRODUCTI ON, WH CH CONSERVATI ON EASEMENT
IS IN COWPLI ANCE WTH TI TLE THREE OF ARTI CLE FORTY-NINE OF THE ENVI ROV
MENTAL CONSERVATI ON LAW AND SECTI ON TWO HUNDRED TWENTY-B OF THE COUNTY
LAW IN THE TAXPAYER S TAXABLE YEAR OF THE | NCURRENCE OF SUCH | NDEBT-
EDNESS OR THE YEAR NEXT SUCCEEDI NG SUCH YEAR.

(B) FOR THE PURPCSES OF THI S PARAGRAPH, THE FOLLOW NG TERM5S HAVE THE
FOLLOW NG MEANI NGS:

(1) "AGRICULTURAL ASSESSMENT" HAS THE MEANI NG THAT I T HAS FOR THE
PURPCSES OF ARTI CLE TWENTY- FI VE- AA OF THE AGRI CULTURE AND MARKETS LAW

(1) "FRUT" AND "FRU T PRODUCTS' HAVE THE MEANI NGS DEFI NED THEREFOR
BY THE COW SSI ONER OF AGRI CULTURE AND MARKETS | N REGULATI ONS PROMULGAT-
ED FOR THE PURPOSES OF TH S PARAGRAPH.

(I'11) "LAND USED IN AGRI CULTURAL PRODUCTI ON' HAS THE MEANI NG DEFI NED
THEREFOR | N ARTI CLE TWENTY- FI VE- AA OF THE AGRI CULTURE AND MARKETS LAW

S 5. This act shall take effect immediately and shall apply to taxable
years beginning on or after January first of the year in which it shall
have beconme a |law, provided that any and all rules and regul ati ons and
any ot her neasures necessary to inplenment any provision of this act
shall be pronul gated and taken, respectively, inmediately and, if deened
necessary, on an energency basis.



