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STATE OF NEW YORK

663
2009- 2010 Regul ar Sessi ons
I N SENATE
January 12, 2009

Introduced by Sen. LARKIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the lien law, in relation to authorizing a lien for
common charges owed to a honeowners' associ ation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The lien law is anmended by adding a new section 42-a to
read as foll ows:

S 42-A LIEN FOR COWON CHARGES OAED TO A HOVEONNERS' ASSCCI ATI ON. 1.
THE BOARD OF THE HOVEOMNNERS' ASSCCI ATI ON, ON BEHALF OF THE ASSCCI ATI ON
MEMBERS, SHALL HAVE A LIEN ON A MEMBER S REAL PROPERTY FOR THE UNPAI D
COWON CHARCGES THEREOF, TOGETHER W TH | NTEREST THEREON, PRIOR TO ALL
OTHER LI ENS EXCEPT ONLY (1) LIENS FOR TAXES ON THE UNIT I N FAVOR OF ANY
ASSESSI NG UNI T, SCHOOL DI STRICT, SPECIAL DISTRICT, COUNTY OR OTHER
TAXING UNI T, AND (I11) ALL SUMS UNPAID ON A FI RST OR SUBORDI NATE MORTGAGE
OF RECORD.

2. UPON THE SALE OR CONVEYANCE OF SUCH REAL PROPERTY, SUCH UNPAI D
COVWON CHARCGES SHALL BE PAID QUT OF THE SALE PROCEEDS OR BY THE GRANTEE.
ANY GRANTOR OR GRANTEE OF SUCH PROPERTY SHALL BE ENTI TLED TO A STATEMENT
FROM THE OANER OR HOVEOWNERS' ASSOCI ATI ON SETTI NG FORTH THE AMOUNT OF
THE UNPAI D COMMON CHARGES ACCRUED AGAI NST THE PROPERTY, AND NEI THER SUCH
GRANTOR NOR GRANTEE SHALL BE LI ABLE FOR NOR SHALL THE PROPERTY CONVEYED
BE SUBJECT TO A LI EN FOR ANY UNPAI D COVWWON CHARGES AGAI NST SUCH PROPERTY
ACCRUED PRI OR TO SUCH CONVEYANCE | N EXCESS OF THE AMOUNT THEREIN SET
FORTH.

3. THE LIEN SHALL BE EFFECTI VE FROM AND AFTER THE FI LI NG I N THE OFFI CE
OF THE RECORDI NG OFFI CER I N WHI CH THE DEED TO THE REAL PROPERTY | S FI LED
A VERI FIED NOTICE OF LIEN STATING THE NAME (I F ANY) AND ADDRESS OF THE
PROPERTY, THE LI BER AND PAGE OF RECORD OF THE PROPERTY DEED, THE NAME OF
THE RECORD OMNER OF THE REAL PROPERTY, THE METES AND BOUNDS OF THE PROP-
ERTY, THE AMOUNT AND PURPOSE FOR WHI CH DUE, AND THE DATE WHEN DUE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL CONTI NUE I N EFFECT UNTIL ALL SUMS SECURED THEREBY, W TH THE | NTER-
EST THEREON, SHALL HAVE BEEN FULLY PAI D OR UNTI L EXPI RATI ON SI X YEARS
FROM THE DATE OF FI LI NG WH CHEVER OCCURS SOONER. IN THE EVENT THAT
UNPAID COWON CHARGES ARE DUE, ANY MEMBER OF THE BOARD OF THE HOVEOMN\-
ERS' ASSOCI ATI ON MAY FILE A NOTICE OF LIEN AS DESCRIBED IN THI 'S SECTI ON
IF NO NOTICE OF LIEN HAS BEEN FI LED W THI N SI XTY DAYS AFTER THE UNPAI D
CHARGES ARE DUE. UPON SUCH PAYMENT THE REAL PROPERTY OWER SHALL BE
ENTI TLED TO AN I NSTRUVENT DULY EXECUTED AND ACKNOW.EDGED CERTI FYI NG TO
THE FACT OF PAYNMENT.

4. A HOVEOMNERS' ASSCCI ATI ON LI EN ON REAL PROPERTY FOR UNPAID COMVON
CHARGES THERECF MAY BE ENFORCED AGAI NST SUCH PROPERTY, AND AGAI NST A
PERSON LI ABLE FOR THE DEBT UPON WHI CH THE LI EN | S FOUNDED, BY AN ACTI ON,
BY THE LI ENOR I N THE SAVE COURT AND IN THE SAME MANNER AS A MECHANIC S
LI EN.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



