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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Decenber 2, 2009

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT aut horizing the conm ssioner of taxation and finance to adm ni s-
ter an accounts receivable discount programwith respect to certain
overdue tax liabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. (a) Notw thstanding the provisions of any other law to the
contrary, there 1is hereby established an accounts receivabl e di scount
program as described in this section, to be administered by the conmm s-
sioner of taxation and finance, and to be effective for the period
prescri bed by such comm ssioner, for all eligible taxpayers as descri bed
in this section owing any tax, fee, or surcharge inposed or formerly
i nposed by, or authorized under, the tax law, and adm ni stered by the
conmi ssi oner of taxation and finance.

(b) For purposes of the accounts receivable discount program an
eligible taxpayer is an individual, partnership, estate, trust, corpo-
ration, limted liability conmpany, joint stock conmpany, or any other
conpany, trustee, receiver, assignee, referee, society, association,
busi ness or any other person as described in the tax law, who or which
has a tax liability with regard to one or nore taxes, fees or surcharges
that neet the conditions described in this section. However, a taxpayer
who or that has been convicted of crine under the tax law or the penal
law, and who or that is subject to a court order to pay a tax liability
as a result of that conviction, is not eligible to participate in this
progr am

(c) For purposes of the accounts receivable discount program an
eligible tax liability is one that has becone fixed and final, and for
which an assessnent or final determnation was issued on or before
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Decenber 31, 2006. An eligible tax liability shall not include an
assessment or final determnation that includes any of the foll ow ng:
(1) any fraud penalty inposed under the tax law, (2) a penalty inposed
under section 11 of part N of chapter 61 of the |aws of 2005; (3) a
penal ty i nposed under subsection (e), (g9), (p), (p-1), (r), (x), (y),
(z), (aa) or (bb) of section 685 of the tax law, or (4) a penalty
i nposed under subsection (f), (k), (k-1), (1), (p), (q), (r), (s) or (t)
of section 1085 of the tax |aw.

(d) The anount due under the accounts receivabl e di scount program for
an eligible tax liability for which an assessnent or final determ nation
was issued after Decenber 31, 2003 and on or before Decenber 31, 2006
must include the underlying tax liability and fifty percent of the
accrued interest and penalty (including the additional rate of interest
prescri bed under section 1145 of the tax law, referred to in this
section as "interest penalty"). The anmount due under this programfor an
eligible tax liability for which an assessnent or final determ nation
was i ssued on or before Decenber 31, 2003 nust include the underlying
tax liability and twenty percent of the accrued interest and penalty
(including interest penalty).

(e) The comm ssioner of taxation and finance shall identify the
assessnments and final determnations with tax liabilities eligible for
the accounts receivable discount program described in this section,
conpute the total amount of tax, interest, and penalty due under the
accounts receivabl e di scount programon each such assessnment or fina
determination, and notify eligible taxpayers of the anmount due under
this programfor each such assessment or final determnation. The
di scount of a percentage of interest and penalty described in this
section will not be granted to any taxpayer for any such assessnment or
final determnation wunless the taxpayer pays in full the anount due
under this programfor that assessment or final determnation on or
before the date prescribed by the comm ssioner.

(f) Under the accounts receivable discount program paynent will be
made by eligible taxpayers with eligible tax liabilities in the form and
manner prescribed by the comm ssioner of taxation and finance. Upon

paynment in full by the date prescribed by the comm ssioner of taxation
and finance of the anpbunt due under the accounts receivable discount
programfor an eligible tax liability, the taxpayer's liability for that

assessment or final determnation wll be deened to be paid in full.
Failure to pay the full amount due wunder this program by the date
prescribed by the conm ssioner of taxation and finance will disqualify

an eligible tax liability fromreceiving the discount of interest and
penalty described in this section.

(g) No refund wll be granted or credit allowed with respect to any
penalty or interest paid prior to the tine the taxpayer participates in
t he accounts receivabl e di scount program

(h) No refund wll be granted or credit allowed with respect to any
tax liability, including any applicable interest or penalty, paid under
the accounts receivabl e di scount program

(i) If an eligible taxpayer has entered into an install nent paynent
agreenent that applies to an eligible tax liability, the taxpayer nay
participate in the accounts receivable discount programw th respect to
that liability, if the taxpayer pays the anmount due under the accounts
recei vable discount program in full by the date prescribed by the
conmi ssi oner of taxation and finance.

S 2. This act shall take effect imediately.



