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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Novenber 18, 2009

IN SENATE -- Introduced by Sens. SAVI NO, BRESLI N, ONORATO, LANZA -- (at
request of the Governor) -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of M of
A. Destito, Abbate, John, Silver, Farrell, Canestrari, Glef, Reilly,
Benedetto, Peoples-Stokes, Lancman, Koon, Alessi, Arroyo, Aubry,
Benj ami n, Boyland, Brodsky, Brook-Krasny, Carrozza, Chri st ensen,

G ark, Colton, Cook, Crespo, Cusick, Cynbrow tz, Del Monte, DenDekker,
Engl ebright, Fields, Gabryszak, G anaris, G bson, Gordon, Cottfried,
@unt her, Heastie, Hevesi, Hoyt, Hyer-Spencer, Jaffee, Jeffries,
Kavanagh, Kellner, Lentol, Lifton, Lupardo, Magee, Magnarelli, Mayer-
sohn, MEneny, Meng, M Mller, MIImn, Mrelle, Nolan, O Donnell
Otiz, Paulin, Peralta, Perry, Pheffer, Pretlow, Ranps, P. Rivera,
Rosent hal , Scarborough, Schroeder, Skartados, Spano, Stirpe, Sweeney,
Thiele, Titone, Titus, Towns, Winstein, Wprin, Wight, Zebrowski) --
(at request of the Governor) -- read once and referred to the Commit-
tee on Ways and Means

AN ACT to anend the civil service law, in relation to authorizing term
appoi ntnents w thout exam nation for certain information technology
positions and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is amended by adding a new section 66
to read as foll ows:

S 66. TERM APPO NTMENTS | N | NFORVATI ON TECHNOLOGY. 1. THE DEPARTMENT
MAY AUTHORIZE A TERM APPO NTMENT W THOUT EXAM NATI ON TO A TEMPORARY
PCSI TI ON REQUI RI NG SPECI AL EXPERTI SE OR  QUALI FI CATIONS | N | NFORVATI ON
TECHNOLOGY. SUCH APPO NTMENT MAY BE AUTHORI ZED ONLY I N A CASE WHERE THE
APPO NTI NG AUTHORI TY CERTI FI ES TO THE DEPARTMENT THAT BECAUSE OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TYPE OF SERVI CES TO BE RENDERED OR THE TEMPORARY OR OCCASI ONAL CHARACTER
OF SUCH SERVI CES, | T WOULD NOT BE PRACTI CABLE TO HOLD AN EXAM NATI ON OF
ANY KI ND. SUCH CERTI FI CATI ON SHALL BE A PUBLI C DOCUMENT PURSUANT TO THE
PUBLI C OFFI CERS LAW AND SHALL | DENTI FY THE SPECI AL EXPERTI SE OR QUALI -
FI CATI ONS THAT ARE REQUI RED AND WHY THEY CANNOT BE OBTAI NED THROUGH AN
APPO NTMENT FROM AN ELIGBLE LIST. THE MAXI MUM PERI OD FOR SUCH TERM
APPO NTMENT ESTABLI SHED PURSUANT TO THI S SUBDI VI SION SHALL NOT EXCEED
SI XTY MONTHS AND SHALL NOT BE EXTENDED, AND THE MAXI MUM NUMBER OF SUCH
APPO NTMENTS SHALL NOT EXCEED FI VE HUNDRED. AT LEAST FI FTEEN DAYS PRI OR
TO MAKI NG A TERM APPO NTMENT PURSUANT TO THIS SECTION THE APPO NTI NG
AUTHORI TY SHALL PUBLI CLY AND CONSPI CUOUSLY POST I N I TS OFFI CES | NFORMA-
TI ON ABOUT THE TEMPORARY POSI TI ON AND THE REQUI RED QUALI FI CATI ONS AND
SHALL ALLOW ANY QUALIFIED EMPLOYEE TO APPLY FOR SAID PCSITION AN
EMPLOYEE APPO NTED PURSUANT TO THHS PROVISION WHO HAS COWLETED TWD
YEARS OF CONTINUOUS SERVICE UNDER THIS PROVISION SHALL BE ABLE TO
COVWPETE | N ONE PROMOTI ONAL EXAM NATION THAT 1S ALSO OPEN TO OTHER
EMPLOYEES WHO HAVE PERMANENT Cl VI L SERVI CE APPO NTMENTS AND APPROPRI ATE
QUALI FI CATI ONS.

2. A TEMPORARY POCSI TI ON ESTABLI SHED PURSUANT TO SUBDIVISION ONE OF
THIS SECTION MAY BE ABOLI SHED FOR REASONS OF ECONOMY, CONSOLI DATI ON OR
ABOLI TI ON OF FUNCTI ONS, CURTAILMENT OF ACTIVITIES OR OIHERW SE. UPON
SUCH ABCLITION OR AT THE END OF THE TERM OF THE APPO NTMENT, THE
PROVI SIONS OF SECTIONS  SEVENTY- El GHT, SEVENTY- NI NE, El GHTY  AND
El GHTY-ONE OF THI S CHAPTER SHALL NOT APPLY. I N THE EVENT OF A REDUCTI ON
OF WORKFORCE PURSUANT TO SECTI ON EI GHTY OF THI S CHAPTER AFFECTI NG | NFOR-
MATI ON TECHNOLOGY POSI TIONS, THE TERM APPO NTMENTS PURSUANT TO THI'S
SECTI ON AT AN AGENCY SHALL BE ABOLI SHED PRI OR TO THE ABCLI TI ON OF PERMA-
NENT COWPETI TI VE CLASS | NFORMATI ON TECHNOLOGY POSI TI ONS AT SUCH AGENCY
| N\VOLVI NG COVPARABLE SKI LLS AND RESPONSI BI LI Tl ES.

S 2. Notwithstanding any provision of lawto the contrary, the depart-
ment of civil service may limt certification fromthe followng eligi-
ble lists to those eligibles identified as having know edge, skills or
certifications, or any conbination thereof, identified by the appointing
authority as necessary to performthe duties of certain positions:

35-382 Information Technol ogy Specialist 4 G 25
35-383 Informati on Technol ogy Specialist 4 (Data Conmuni cations) G 25
35-384 Information Technol ogy Specialist 4 (Database) G 25
35-386 Information Technol ogy Specialist 4 (Systens Programm ng) G 25
35- 387 Manager | nformation Technol ogy Services 1 G 27
35- 388 Manager I nformation Technol ogy Services 1 (Data

Communi cat i ons) G 27
35- 389 Manager | nformation Technol ogy Services 1 (Database) G 27
35- 391 Manager Information Technol ogy Services 1 (Systens

Pr ogr anm ng) G 27
35- 392 Manager I nformation Technol ogy Services 1 (Technical) G 27

No such Iimtation on certification shall occur wuntil a skill-set

inventory is conducted for all persons on any list so |limted.

S 3. Six nonths fromthe effective date of this act, and every six
nont hs thereafter, the director of the budget will report to the speaker
of the assenbly and the tenporary president of the senate and to any
enpl oyee organi zation that is the certified collective bargaining repre-
sentative of state information technol ogy enpl oyees, on the progress of
efforts to in-source information technol ogy positions. The report shal
st at e: (1) any efforts to reduce the nunber of information technol ogy
consul tants contracted by the state, including an estimte of the nunber
of such consultants replaced by public enployees; (2) the nunber of
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informati on technology enployees hired by the state to replace work
performed under consultant contracts, including the nunber of term
appoi ntnents nade wunder section 66 of the civil service law, (3) an
estimate of the savings achieved by efforts to in-source information
technol ogy work; and (4) suggestions on how to further inprove the proc-
esses for hiring and pronoting the state's information technology staff
to reduce reliance on consultants.

S 4. This act shall take effect imedi ately; provided, however, that
sections one and three of this act shall expire and be deened repealed
Decenber 31, 2011, provided that any enpl oyees appointed prior to that
date nay continue to be enployed for a period not to exceed sixty nonths
fromthe date of appointnent, and further provided, however, that
section two of this act shall expire and be deened repeal ed Decenber 31,
2011 or upon the establishment of appropriate new eligible lists, which-
ever is earlier.



