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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Novenber 16, 2009

I N SENATE -- Introduced by Sens. KLEIN, FOLEY, SAMPSON, ESPADA, KRUEGER
BONACIC -- (at request of the Governor) -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A. Winstein, Lentol, Towns, V. Lopez, Titus, Spano, Cook, Brennan,
Lancnan, O Donnell, P. Rivera) -- (at request of the Governor) -- read

once and referred to the Conmttee on Judiciary

AN ACT to anend the real property actions and proceedings law, the
uni form comercial code, the civil practice |aw and rul es, the banking
law and chapter 472 of the |aws of 2008 anending the real property
actions and proceedings |law and other laws relating to foreclosure
actions on honme nortgage loans, in relation to hone nortgage |loans; to
amend the penal law, in relation to the crine of nortgage fraud; and
to anend the real property law, in relation to distressed property
consultants; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1303 of the real property actions and proceedi ngs
| aw, as anended by chapter 472 of the |laws of 2008, is amended to read
as foll ows:

S 1303. Foreclosures; required notices. 1. The foreclosing party in a
nort gage foreclosure action, [which involves] I NVOLVING residential rea
property [consisting of owner-occupied one-to-four-famly dwellings]
shall provide notice to [the nortgagor]:

(A ANY MORTGAGOR |F THE ACTION RELATES TO AN OWER- OCCUPI ED
ONE- TO- FOUR FAM LY DWELLI NG AND

(B) ANY TENANT OF A DVELLING UNIT in accordance with the provisions of
this section [with regard to informati on and assi stance about the fore-
cl osure process].

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. The notice TO ANY MORTGAGOR requi red by PARAGRAPH (A) OF SUBDI VI -
SION ONE OF this section shall be delivered with the summons and
conplaint [to commence a foreclosure action]. [ The] SUCH noti ce
[required by this section] shall be in bold, fourteen-point type and
shall be printed on colored paper that is other than the col or of the
sumons and conplaint, and the title of the notice shall be in bold,
twenty-point type. The notice shall be on its own page.

3. The notice TO ANY MORTGAGOR requi red by PARAGRAPH (A) OF SUBDI VI -
SION ONE OF this section shall appear as foll ows:

Hel p for Honeowners in Foreclosure

New York State Law requires that we send you this notice about the
forecl osure process. Please read it carefully.
Sumons and Conpl ai nt

You are in danger of losing your hone. If you fail to respond to the
sumons and conplaint in this foreclosure action, you my |ose your
hone. Pl ease read the sumons and conpl aint carefully. You should inme-
di ately contact an attorney or your local legal aid office to obtain
advi ce on how to protect yourself.

Sources of Informati on and Assistance

The State encourages you to becone inforned about your options in
foreclosure. In addition to seeking assistance froman attorney or |ega
aid office, there are governnment agencies and non-profit organizations
that you may contact for information about possible options, including
trying to work with your |ender during this process.

To locate an entity near you, you my call the toll-free helpline
mai ntai ned by the New York State Banki ng Departnent at [ ]
(enter nunber) or visit the Departnent's website at [
(enter web address).

For ecl osure rescue scans

Be careful of people who approach you with offers to "save" your hone.
There are individuals who watch for notices of foreclosure actions in
order to unfairly profit froma honmeowner's distress. You should be
extrenely careful about any such proni ses and any suggestions that you
pay thema fee or sign over your deed. State |aw requires anyone offer-
ing such services for profit to enter into a contract which fully
descri bes the services they will performand fees they will charge, and
which prohibits them from taking any noney fromyou until they have
conpl eted all such prom sed services.

4. THE NOTI CE TO ANY TENANT REQUI RED BY PARAGRAPH (B) OF SUBDI VI SI ON
ONE OF THI' S SECTI ON SHALL BE DELI VERED W THI N TEN DAYS OF THE SERVI CE OF
THE SUMMONS AND COWVPLAI NT. SUCH NOTI CE SHALL BE I N BOLD, FOURTEEN- PO NT
TYPE AND SHALL BE PRI NTED ON COLORED PAPER THAT IS OTHER THAN THE COLOR
OF THE SUMMONS AND COWVPLAI NT, AND THE TI TLE OF THE NOTICE SHALL BE |IN
BOLD, TWENTY- PO NT TYPE. THE NOTI CE SHALL BE ON I TS OMN PAGE. FOR BUI LD
INGS WTH FEWER THAN FI VE DWELLI NG UNITS, THE NOTI CE SHALL BE DELI VERED
TO THE TENANT, BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, AND BY
FI RST- CLASS MAIL TO THE TENANT' S ADDRESS AT THE PROPERTY | F THE | DENTI TY
OF THE TENANT IS KNOAN TO THE PLAI NTI FF, AND BY FI RST- CLASS MAI L DELI V-
ERED TO "OCCUPANT" |F THE I DENTITY OF THE TENANT IS NOT KNOMW TO THE
PLAINTIFF. FOR BULDINGS WTH FIVE OR MORE DVWELLI NG UNITS, A LEQ BLE
COPY OF THE NOTI CE SHALL BE POSTED ON THE OUTSI DE OF EACH ENTRANCE AND
EXIT OF THE BUI LDI NG

5. THE NOTICE REQU RED BY PARAGRAPH (B) OF SUBDI VI SION ONE OF THI S
SECTI ON SHALL APPEAR AS FOLLOWE:

NOTI CE TO TENANTS OF BUI LDI NGS | N FORECLOSURE
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NEW YORK STATE LAW REQUI RES THAT WE PROVI DE YOU THI S NOTI CE ABOUT THE
FORECLOSURE PROCESS. PLEASE READ | T CAREFULLY.

THE DWELLI NG WHERE YOUR APARTMENT | S LOCATED | S THE SUBJECT OF A FORE-
CLOSURE PROCEEDI NG | F YOU HAVE A LEASE, ARE NOT THE OMNER OF THE RESI -
DENCE, AND THE LEASE REQUI RES PAYMENT OF RENT THAT AT THE TIME |IT WAS
ENTERED | NTO WAS NOT SUBSTANTI ALLY LESS THAN THE FAI R MARKET RENT FOR
THE PROPERTY, YOU MAY BE ENTI TLED TO REMAI N | N OCCUPANCY FOR THE RENAI N-
DER OF YOUR LEASE TERM | F YOU DO NOT HAVE A LEASE, YOU W LL BE ENTI TLED
TO REMAIN I N YOUR HOVE UNTIL NI NETY DAYS AFTER ANY PERSON OR ENTITY WHO
ACQUI RES TI TLE TO THE PROPERTY PROVI DES YOU W TH A NOTI CE AS REQUI RED BY
SECTION 1305 OF THE REAL PROPERTY ACTIONS AND PROCEEDI NGS LAW THE
NOTI CE SHALL PROVI DE | NFORVATI ON REGARDI NG THE NAVE AND ADDRESS OF THE
NEW OMER AND YOUR RIGHTS TO REMAIN I N YOUR HOVE. THESE RI GHTS ARE I N
ADDI TI ON TO ANY OTHERS YOU MAY HAVE | F YOU ARE A SUBSI DI ZED TENANT UNDER
FEDERAL, STATE OR LOCAL LAWOR IF YOU ARE A TENANT SUBJECT TO RENT
CONTROL, RENT STABI LI ZATI ON OR A FEDERAL STATUTORY SCHEME.

| F YOU NEED FURTHER | NFORMATI ON, PLEASE CALL THE NEW YORK STATE BANK-
| NG DEPARTMENT' S TOLL- FREE HELPLI NE AT 1-877-BANK-NYS (1-877-226-5697)
OR VI SIT THE DEPARTMENT' S WEBSI TE AT HTTP: / / WAV BANKI NG. STATE. NY. US.

6. The banki ng departnent shall prescribe the tel ephone nunber and web
address to be included in [the] EITHER noti ce.

[5] 7. The banking departnent shall post on its website or otherw se
make readily avail able the nane and contact information of governnent
agencies or non-profit organizations that nay be contacted BY MORTGAGORS
for information about the foreclosure process, including naintaining a
toll-free helpline to disseninate the information required by this
secti on.

S 1l1l-a. Subdivisions 1, 2 and 5 of section 1304 of the real property
actions and proceedings | aw, as added by chapter 472 of the Ilaws of
2008, are anended to read as foll ows:

1. Notw thstandi ng any other provision of law, with regard to a [ hi gh-
cost] honme loan[, as such termis defined in section six-lI of the bank-
ing law, a subprinme hone |loan or a non-traditional hone |oan], at |east
ninety days before a |ender, AN ASSI GNEE or a nortgage | oan servicer
commences | egal action against the borrower, including nortgage foreclo-
sure, [the] SUCH | ender, ASSI GNEE or nortgage |oan servicer shall give
notice to the borrower in at |east fourteen-point type which shal
i ncl ude the foll ow ng:

"YOU COULD LOSE YOUR HOMVE. PLEASE READ THE FOLLOW NG
NOTI CE CAREFULLY"

"As of __, your hone loan is ___ days in default. Under New York
State Law, we are required to send you this notice to informyou that
you are at risk of losing your hone. You can cure this default by making
t he paynment of dollars by .

If you are experiencing financial difficulty, you should know that
there are several options available to you that nay hel p you keep your
hone. Attached to this notice is a |list of governnment approved housing
counseling agencies in your area which provide free or very | ow cost
counsel ing. You shoul d consider contacting one of these agencies inme-
di ately. These agencies specialize in hel ping honeowners who are facing
financial difficulty. Housing counselors can help you assess your finan-
cial condition and work with us to explore the possibility of nodifying
your | oan, establishing an easier paynent plan for you, or even worKking
out a period of |oan forbearance. If you wi sh, you nay also contact us
directly at and ask to di scuss possible options.
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Wiile we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you nay have.

If this matter is not resolved wthin 90 days fromthe date this
notice was nmiled, we nay commence | egal action against you (or sooner
if you cease to live in the dwelling as your primary residence.)

If you need further information, please call the New York State Bank-
ing Departnment's toll-free helpline at 1-877-BANK-NYS (1-877-226-5697)
or visit the Departnment's website at http://ww. banki ng. state. ny. us"

2. Such notice shall be sent by [the] SUCH | ender, ASSI GNEE or nort-
gage | oan servicer to the borrower, by registered or certified mail and
also by first-class mail to the | ast known address of the borrower, and
if different, to the residence [which] THAT is the subject of the nort-
gage. SUCH NOTICE SHALL BE SENT BY THE LENDER, ASSI GNEE OR MORTGAGE
LOAN SERVI CER | N A SEPARATE ENVELOPE FROM ANY OTHER MAI LING OR NOTI CE
Notice is considered given as of the date it is nailed. The notice shal
contain a list of at least five [United States departnment of housing and
urban devel opnent approved housi ng counseling agencies, or other] hous-
i ng counseling agencies as designated by the division of housing and
community renewal, that serve the regi on where the borrower resides. The
list shall include the counseling agencies' |ast known addresses and
t el ephone nunbers. The banki ng departnent [and/or] AND the division of
housing and community renewal shall nmake avail able ON THEI R RESPECTI VE
VEBSI TES a listing, by region, of such agencies [which the]. THE
| ender, ASSIGNEE or nortgage |oan servicer [may] SHALL use EI THER OF
THESE LI STS to neet the requirenments of this section.

5. (a) ["Annual percentage rate" nmeans the annual percentage rate for
the | oan cal cul ated according to the provisions of the Federal Truth-in-
Lending Act (15 U S.C. S 1601, et seq.), and the regul ati ons pronul gat ed
t hereunder by the federal reserve board (as said act and regul ations are
anmended fromtime to tine).

(b)] "Hone Iloan" neans a [hone] l|oan, including an open-end credit
pl an, other than a reverse nortgage transaction, in which:

(i) [The principal anount of the loan at origination did not exceed
the conformng l|oan size that was in existence at the tinme of origi-
nation for a conparable dwelling as established by the federal nationa
nort gage associ ati on;

(ii)] The borrower is a natural person;

[(iti)] (I1) The debt 1is incurred by the borrower primarily for
personal, famly, or househol d purposes;

[(iv)] (111) The loan is secured by a nortgage or deed of trust on
real estate [upon which there is |located or there is to be |located a
structure or structures intended principally for occupancy of from one
to four famlies which is or will be occupied by the borrower as the
borrower's principal dwelling] | MPROVED BY A ONE TO FOUR FAM LY DWELL-
ING OR A CONDOMNIUM UNIT, IN EITHER CASE, USED OR OCCUPIED, OR
| NTENDED TO BE USED OR OCCUPI ED WHOLLY OR PARTLY, AS THE HOVE OR RESI -
DENCE OF ONE OR MORE PERSONS AND VHICH IS OR WLL BE OCCUPI ED BY THE
BORRONER AS THE BORROWNER S PRI NCI PAL DWELLI NG and

[(v)] (IV) The property is located in this state.

[(c) "Subprime home | oan" for the purposes of this section, neans a
hone |oan consummated between January first, two thousand three and
Septenber first, two thousand eight in which the terns of the 1oan
exceed the threshold as defined in paragraph (d) of this subdivision. A
subprinme home |loan excludes a transaction to finance the initia
construction of a dwelling, a tenmporary or "bridge" loan with a term of
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twel ve nonths or |ess, such as a |loan to purchase a new dwelling where
the borrower plans to sell a current dwelling within twelve nonths, or a
hone equity line of credit.

(d) "Threshold" neans, for a first |lien nortgage |oan, the annua
percentage rate of the hone loan at consumation of the transaction
exceeds three percentage points over the yield on treasury securities
havi ng conparabl e periods of maturity to the loan maturity neasured as
of the fifteenth day of the nonth in which the | oan was consunmat ed; or
for a subordinate nortgage lien, the annual percentage rate of the hone
| oan at consummation of the transaction equals or exceeds five percent-
age points over the yield on treasury securities having conparable peri-
ods of maturity on the fifteenth day of the nonth in which the loan was
consunmated; as determ ned by the following rules: if the ternms of the
hone | oan offer any initial or introductory period, and the annua

percentage rate is less than that which will apply after the end of such
initial or introductory period, then the annual percentage rate that
shall be taken into account for purposes of this section shall be the

rate which applies after the initial or introductory period.

(e) "Non-traditional honme | oan" shall nean a paynent option adjustable
rate nortgage or an interest only |oan consunmated between January
first, two thousand three and Septenber first, two thousand ei ght.

(f) For purposes of determ ning the threshold, the banking departnent
shall publish on its website a listing of constant maturity yields for
U S. Treasury securities for each nonth between January first, two thou-
sand three and Septenber first, two thousand eight, as published in the
Federal Reserve Statistical Release on selected interest rates, conmonly
referred to as the H 15 release, in the following maturities, to the
extent available in such rel ease: six nonth, one year, two year, three
year, five year, seven year, ten year, thirty year

(g)] (B) "Lender" means a nortgage banker as defined in paragraph (f)
of subdivi sion one of section five hundred ninety of the banking |aw or
an exenpt organi zation as defined in paragraph (e) of subdivision one of
section five hundred ninety of the banking | aw

S 2. Section 9-611 of the uniform conmercial code is anended by addi ng
a new subsection (f) to read as foll ows:

(F) ADDI TI ONAL PRE- DI SPCSI TI ON NOTI CE FOR COOPERATI VE | NTERESTS.

(1) I'N ADDI TI ON TO SUCH OTHER NOTI FI CATI ON AS MAY BE REQUI RED PURSUANT
TO SUBSECTION (B) OF THI'S SECTI ON AND SECTI ON 9-613 OF THI S ARTI CLE, A
SECURED PARTY WHOSE COLLATERAL CONSI STS OF A RESIDENTI AL COOPERATI VE
| NTEREST USED BY THE DEBTOR AND WHOSE SECURI TY | NTEREST | N SUCH COLLAT-
ERAL SECURES AN OBLI GATION I NCURRED | N CONNECTION WTH FINANCING OR
REFI NANCING OF THE ACQUI SITION OF SUCH COOPERATI VE | NTEREST AND WHO
PROPCSES TO DI SPOSE OF SUCH COLLATERAL AFTER A DEFAULT WTH RESPECT TO
SUCH OBLIGATIQON, SHALL SEND TO THE DEBTOR, NOT LESS THAN NI NETY DAYS
PRI OR TO THE DATE OF THE DI SPOSI TION OF THE COOPERATI VE | NTEREST, AN
ADDI TI ONAL PRE- DI SPCSI TI ON NOTI CE AS PROVI DED HEREI N.

(2) THE NOTICE REQU RED BY THI S SUBSECTI ON SHALL BE I N BOLD, FOUR-
TEEN- PO NT TYPE AND SHALL BE PRI NTED ON COLORED PAPER THAT | S OTHER THAN
THE COLOR OF THE NOTI CE REQUI RED BY SUBSECTION (B) OF THI S SECTI ON, AND
THE TITLE OF THE NOTI CE SHALL BE I N BOLD, TWENTY- PO NT TYPE. THE NOTI CE
SHALL BE ON I TS OMN PAGE

(3) THE NOTI CE REQUI RED BY THI S SUBSECTI ON SHALL APPEAR AS FOLLOWS:

HELP FOR HOVEOANERS AT RI SK OF FORECLOSURE
NEW YORK STATE LAW REQUI RES THAT WE SEND YOU THI S | NFORMATI ON ABOUT THE
FORECLOSURE PROCESS. PLEASE READ | T CAREFULLY.
NOTI CE
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YOU ARE |IN DANGER OF LOSING YOUR HOVE. YOU ARE | N DEFAULT OF YOUR
OBLI GATI ONS UNDER THE LOAN SECURED BY YOUR RIGHTS TO YOUR COOPERATI VE
APARTMENT. I T IS | MPORTANT THAT YOU TAKE ACTION, |IF YOU WSH TO AvO D
LOSI NG YOUR HOVE.

SOURCES OF | NFORVATI ON AND ASSI STANCE

THE STATE ENCOURAGES YOU TO BECOMVE | NFORVMED ABOUT YOUR OPTI ONS, BY
SEEKI NG ASSI STANCE FROM AN ATTORNEY, A LEGAL AI D OFFI CE, OR A GOVERNMENT
AGENCY OR NON- PROFI T ORGANI ZATI ON THAT PROVI DES COUNSELI NG W TH RESPECT
TO HOVE FORECLOSURES.

TO LOCATE A HOUSI NG COUNSELOR NEAR YOU, YOU MAY CALL THE TOLL- FREE
HELPLI NE MAI NTAINED BY THE NEW YORK STATE BANKING DEPARTMENT AT

(ENTER NUMBER) OR VISIT THE DEPARTMENT' S WEBSI TE
AT ( ENTER WEB ADDRESS) .
ONE OF THESE PERSONS OR ORGANI ZATI ONS MAY BE ABLE TO HELP YQU, | NCLUDI NG
TRYI NG TO WORK W TH YOUR LENDER TO MODIFY THE LOAN TO MAKE | T MORE
AFFORDABLE.
FORECLOSURE RESCUE SCAMS

BE CAREFUL OF PEOPLE WHO APPROACH YOU W TH OFFERS TO " SAVE" YOUR HOVE.
THERE ARE | NDI VIDUALS WHO WATCH FOR NOTI CES OF FORECLOSURE ACTI ONS OR
COLLATERAL SALES IN ORDER TO UNFAIRLY PROFIT FROM A HOVEOMNER S
DI STRESS. YOU SHOULD BE EXTREMELY CAREFUL ABOUT ANY SUCH PROM SES AND
ANY SUGGESTI ONS THAT YOU PAY THEM A FEE OR SI GN ANY PAPERS THAT TRANSFER
RI GHTS OF ANY KIND TO YOUR COOPERATI VE APARTMENT. STATE LAW REQUI RES
ANYONE OFFERI NG SUCH SERVI CES FOR PROFI T TO ENTER | NTO A CONTRACT WHI CH
FULLY DESCRI BES THE SERVI CES THEY WLL PERFORM AND FEES THEY WLL
CHARGE, AND WHI CH PROH BI TS THEM FROM TAKI NG ANY MONEY FROM YOU UNTI L
THEY HAVE COWPLETED ALL SUCH PROM SED SERVI CES.

(4) THE BANKI NG DEPARTMENT SHALL PRESCRI BE THE TELEPHONE NUVBER AND
WEB ADDRESS TO BE | NCLUDED | N THE NOTI CE.

(5) THE BANKI NG DEPARTMENT SHALL POST ON I TS WEBSI TE OR OTHERW SE MAKE
READI LY AVAI LABLE THE NAME AND CONTACT | NFORMATI ON OF GOVERNMENT AGEN-
Cl ES OR NON- PROFI T ORGANI ZATI ONS THAT MAY BE CONTACTED FOR | NFORMATI ON
ABOUT THE FORECLOSURE PROCESS, | NCLUDI NG MAI NTAI NI NG A TOLL- FREE HELP-
LINE TO DI SSEM NATE THE | NFORMATI ON REQUI RED BY THI S SUBSECTI ON.

S 3. The openi ng paragraph of subsection (a) of section 9-620 of the
uni form conmercial code, as added by chapter 84 of the laws of 2001, is
anended and a new subsection (h) is added to read as foll ows:

Except as otherw se provided in [subsection] SUBSECTIONS (g) AND (H),
a secured party nay accept collateral in full or partial satisfaction of
the obligation it secures only if:

(H SPECIAL PROVISIONS FOR COOPERATIVE | NTERESTS. A SECURED PARTY
VWHOSE COLLATERAL CONSI STS OF A RESI DENTI AL COOPERATI VE | NTEREST USED BY
THE DEBTOR AND WHOSE SECURITY | NTEREST I N SUCH COLLATERAL SECURES AN
OBLI GATI ON | NCURRED | N CONNECTI ON W TH FI NANCI NG OR REFI NANCI NG OF THE
ACQUI SI TION OF SUCH COOPERATI VE | NTEREST AND WHO CHOOSES TO ACCEPT THAT
COOPERATI VE | NTEREST I N FULL SATI SFACTI ON OF THE DEBTOR S OBLI GATI ON MAY
DO SO

(1) I'F THE SECURED PARTY SENDS A PROPCSAL TO TAKE THE COOPERATI VE
| NTEREST I N FULL SATI SFACTI ON OF THE DEBTOR S OBLI GATI ON, THE PROPCSAL
SHALL BE ACCOWMPANI ED BY A NOTICE I N THE FORM AND MANNER PRESCRIBED |IN
SUBSECTION (F) OF SECTION 9-611 OF TH S SUBPART, UNLESS THE SECURED
PARTY HAS PREVI QUSLY SENT THE DEBTOR SUCH NOTI CE. A DEBTOR CONSENTS TO
AN ACCEPTANCE OF A COOPERATIVE |INTEREST IN FULL SATI SFACTI ON OF THE
OBLI GATION | T SECURES ONLY | F THE DEBTOR AGREES TO THE TERMS OF THE
PROPCSAL | N A RECORD AUTHENTI CATED AFTER DEFAULT.
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(2) A DEBTOR MAY PROPCSE TO THE SECURED PARTY THAT I T TAKE THE COOPER-
ATIVE |INTEREST |IN FULL SATI SFACTI ON OF THE OBLI GATION I T SECURES. THE
PROPCSAL SHALL BE | NEFFECTI VE UNLESS THE SECURED PARTY CONSENTS TO THE
PROPCSAL | N AN AUTHENTI CATED RECORD.

S 4. The real property actions and proceedings |aw is anended by
addi ng a new section 1305 to read as foll ows:

S 1305. NOTICE TO TENANTS. 1. DEFINITIONS. FOR THE PURPCSES OF THI S
SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "RESIDENTI AL REAL PROPERTY" SHALL MEAN REAL PROPERTY LOCATED I N
THI S STATE | MPROVED BY ANY BUI LDI NG OR STRUCTURE THAT IS OR MAY BE USED,
N WHOLE OR I N PART, AS THE HOVE OR RESIDENCE OF ONE OR MORE PERSONS,
AND SHALL | NCLUDE ANY BU LDI NG OR STRUCTURE USED FOR BOTH RESI DENTI AL
AND COMVERCI AL PURPOSES.

(B) "SUCCESSOR | N | NTEREST" SHALL MEAN ANY PERSON OR ENTITY WHO OR
VH CH ACQUIRES TITLE IN A RESIDENTIAL REAL PROPERTY AS A RESULT OF A
JUDGMVENT OF FORECLOSURE AND SALE, OR OTHER DI SPOSITION DURING THE
PENDENCY OF THE FORECLOSURE PROCEEDI NG OR AT ANY TI ME THEREAFTER BUT
PRI OR TO THE EXPI RATI ON OF THE TI ME PERI OD AS PROVIDED FOR IN SUBDI VI -
SION TWD OF THI S SECTI ON.

(O "TENANT" SHALL MEAN ANY PERSON WHO AT THE TI ME THE NOTI CE REQUI RED
BY SUBDIVISION FOUR OF SECTION THI RTEEN HUNDRED THREE OF THI S ARTI CLE
APPEARS AS A LESSEE ON A LEASE OF ONE OR MORE DWELLING UNITS OF A RESI -
DENTI AL REAL PROPERTY THAT | S SUBORDI NATE TO THE MORTGAGE ON SUCH RESI -
DENTI AL REAL PROPERTY; OR WHO AT SUCH TIME IS A PARTY TO AN ORAL OR
| MPLI ED RENTAL AGREEMENT W TH THE MORTGAGOR AND OBLI GATED TO PAY RENT TO
THE MORTGAGOR OR SUCH MORTGAGOR S REPRESENTATI VE, FOR THE USE OR OCCU-
PANCY OF ONE OR MORE DWELLI NG UNITS OF A RESI DENTI AL REAL PROPERTY.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW A TENANT OF A UNIT NOT
SUBJECT TO RENT CONTROL OR RENT STABI LI ZATI ON SHALL HAVE THE RI GHT TO
REMAI N | N OCCUPANCY OF THE UNIT OF THE SUBJECT RESI DENTI AL REAL PROPERTY
VWHERE HE OR SHE RESI DES ON THE DATE OF MAI LI NG OF THE NOTI CE REQUI RED BY
SUBDI VI SION THREE OF THI S SECTI ON FOR THE GREATER OF: (A) A PERIOD OF
NI NETY DAYS FROM THE DATE OF THE MAI LI NG OF SUCH NOTI CE; OR (B) FOR THE
REMAI NDER OF THE LEASE TERM PROVIDED THAT IF A SUCCESSOR | N | NTEREST
VHO ACQUI RES TI TLE TO SUCH RESI DENTI AL REAL PROPERTY | NTENDS TO OCCUPY A
SINGLE UNIT AS H'S OR HER PRI MARY RESI DENCE AND THE UNI T IS NOT SUBJECT
TO A FEDERAL OR STATE STATUTORY SYSTEM OF SUBSI DY OR OTHER FEDERAL OR
STATE STATUTORY SCHEME, THE SUCCESSOR MAY LIMT FOR ONE UNI T ONLY, THE
TENANT' S RI GHT OF OCCUPANCY TO NI NETY DAYS. FOR A LEASE TO QUALIFY
UNDER THI' S SUBDI VI SI ON, THE TENANT UNDER SUCH LEASE MAY NOT BE THE OMNER
OF THE RESIDENTIAL REAL PROPERTY, AND SUCH LEASE MUST REQUI RE THE
PAYMENT OF RENT FOR SUCH UNI' T THAT IS NOT SUBSTANTI ALLY LESS THAN THE
FAIR MARKET RENT FOR THE UNIT, UNLESS THE UNIT IS SUBJECT TO FEDERAL OR
STATE STATUTORY SYSTEM OF SUBSI DY OR OTHER FEDERAL OR STATE STATUTORY
SCHEME. A TENANT UNDER PARAGRAPH (A) OR (B) OF THI S SUBDI VI SI ON SHALL
CONTI NUE SUCH TENANCY UNDER THE SAME TERMS AND CONDI TIONS AS WERE IN
EFFECT AT THE TI ME OF ENTRY OF THE JUDGVENT OF FORECLOSURE AND SALE, OR
| F NO SUCH JUDGVENT WAS ENTERED, UPON THE TERMS AND CONDI TI ONS THAT WERE
I N EFFECT AT THE TI ME OF THE TRANSFER OF OANERSHI P OF SUCH PROPERTY. FOR
PURPCSES OF THI S SECTI ON, "FAI R MARKET RENT" SHALL MEAN RENT FOR A UNIT
OF RESI DENTI AL REAL PROPERTY OF SI M LAR SI ZE, LOCATI ON AND CONDI TI ON.

3. NOTW THSTANDI NG ANY OTHER PROVISI ON OF LAW AND CONSI STENT W TH
SUBDI VI SION TWO OF THI'S SECTI ON, A SUCCESSOR | N | NTEREST OF RESI DENTI AL
REAL PROPERTY SHALL PROVI DE WRI TTEN NOTI CE TO ALL TENANTS: (A) THAT THEY
ARE ENTI TLED TO REMAI N | N OCCUPANCY OF SUCH PROPERTY FOR THE REMAI NDER
OF THE LEASE TERM OR A PERI OD OF NI NETY DAYS FROM THE DATE OF MAILING
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OF SUCH NOTICE, WHI CHEVER | S GREATER, ON THE SAME TERMS AND CONDI TI ONS
AS WERE | N EFFECT AT THE TI ME OF ENTRY OF THE JUDGMVENT OF FORECLOSURE
AND SALE, OR | F NO SUCH JUDGVENT WAS ENTERED, UPON THE TERMS AND CONDI -
TIONS AS WERE |IN EFFECT AT THE TI ME OF TRANSFER OF OANERSHI P OF SUCH
PROPERTY; AND (B) OF THE NAME AND ADDRESS OF THE NEW OMNER. ANY PERSON
OR ENTITY WHO OR WHI CH BECOVES A SUCCESSOR | N | NTEREST AFTER THE | SSU-
ANCE OF THE NI NETY- DAY NOTICE PROVIDED FOR IN THI'S SUBDI VI SION, SHALL
NOTI FY ALL TENANTS OF | TS NAME AND ADDRESS AND SHALL ASSUME SUCH | NTER-
EST SUBJECT TO THE RIGHT OF THE TENANT TO MAINTAIN POSSESSION AS
PROVI DED I N THI' S SUBDI VI SI ON.

4. ACCEPTANCE OF RENTAL PAYMENTS BY ANY SUCCESSOR | N | NTEREST ON TERMS
PROVI DED | N SUBDI VI SION THREE OF THI S SECTI ON SHALL NOT AFFECT THE RI GHT
OF THE SUCCESSOR I N I NTEREST TO EVI CT SUCH TENANT, AS PROVI DED BY LAW
UPON THE EXPI RATI ON OF THE TI ME PERI OD AS PROVI DED I N SUBDI VI SI ON TWD OF
THI'S SECTI ON OR EARLI ER | F THE TENANT DOES NOT PAY RENT PURSUANT TO ANY
LEASE OR ORAL OR | MPLI ED RENTAL AGREEMENT | N EFFECT AT THE TI ME OF | SSU-
ANCE OF THE JUDGVENT OF FORECLOSURE, OR | F NO SUCH JUDGVENT WAS | SSUED,
UPON THE TERMS AND CONDI TI ONS AS WERE | N EFFECT AT THE TI ME OF TRANSFER
OF OMNERSHI P OF SUCH PROPERTY.

5. THE RICGHTS CONFERRED UPON A TENANT BY SUBDI VI SION TWO OF THI S
SECTI ON SHALL BE I N ADDI TION TO ANY OTHER RI GHTS OF SUCH TENANT, UNDER
LAW | NCLUDI NG THOSE RI GHTS CONFERRED UPON: (A) ANY TENANT NOT NAMED I N
THE FORECLOSURE ACTI ON; OR (B) ANY TENANT WHOSE TENANCY | S SUBSI DI ZED BY
THE FEDERAL GOVERNMENT, THI'S STATE OR ANY POLI TI CAL SUBDI VI SION OF THI' S
STATE; OR (C) ANY TENANT WHOSE TENANCY | S SUBJECT TO RENT CONTROL, RENT
STABI LI ZATI ON, OR FEDERAL STATUTORY SCHEMES.

S 5. The real property actions and proceedings |law is anended by
addi ng a new section 1306 to read as foll ows:

S 1306. FILING W TH SUPERI NTENDENT. 1. EACH LENDER, ASSIGNEE OR
MORTGAGE LOAN SERVICER SHALL FILE WTH THE SUPERI NTENDENT OF BANKS
( SUPERI NTENDENT) W THI N THREE BUSI NESS DAYS OF THE MAI LI NG OF THE NOTI CE
REQUI RED BY SUBDI VI SION ONE OF SECTION THI RTEEN HUNDRED FOUR OF THI'S
ARTICLE OR SUBSECTION (F) OF SECTION 9-611 OF THE UNI FORM COVMVERCI AL
CODE THE | NFORVATION REQUIRED BY SUBDIVISION TWO OF TH'S SECTI ON
NOTW THSTANDI NG ANY OTHER PROVISION OF THE LAWS OF THI S STATE, THI S
FI LI NG SHALL BE MADE ELECTRONI CALLY AS PROVI DED FOR I N SUBDI VI SI ON THREE
OF THI'S SECTI ON. ANY COVPLAI NT SERVED I N A PROCEEDI NG | NI TI ATED PURSU-
ANT TO TH'S ARTICLE SHALL CONTAIN, AS A CONDI TI ON PRECEDENT TO SUCH
PROCEEDI NG AN AFFI RVATI VE ALLEGATI ON THAT AT THE TI ME THE PROCEEDI NG | S
COMWENCED, THE PLAINTIFF HAS COWLIED WTH THE PROVISIONS OF TH'S
SECTI ON.

2. EACH FILING DELI VERED TO THE SUPERI NTENDENT SHALL BE ON SUCH FORM
AS THE SUPERI NTENDENT SHALL PRESCRI BE, AND SHALL | NCLUDE AT A M N MUM
THE NAME, ADDRESS, LAST KNOWN TELEPHONE NUMBER OF THE BORROVER, AND THE
AMOUNT CLAI MED AS DUE AND OW NG ON THE MORTGAGE, AND SUCH OTHER | NFORMA-
TION AS WLL ENABLE THE SUPERI NTENDENT TO ASCERTAIN THE TYPE OF LOAN AT
| SSUE. THE SUPERI NTENDENT MAY SUBSEQUENTLY REQUEST SUCH READI LY AVAI L-
ABLE | NFORVATI ON AS MAY BE REASONABLY NECESSARY TO FACI LI TATE A REVIEW
OF WHETHER THE BORROWNER M GHT BENEFI T FROM COUNSELI NG OR OTHER FORECLO
SURE PREVENTI ON SERVI CES.

3. WTH N ONE HUNDRED EI GHTY DAYS OF THE EFFECTI VE DATE OF THI S SUBDI -
VI SI ON, OR SUCH LATER TIME AS THE SUPERI NTENDENT MAY DETERM NE, THE
SUPERI NTENDENT SHALL DEVELOP W TH THE ASSI STANCE OF THE COWM SSI ONER OF
THE DI VI SI ON OF HOUSI NG AND COVWWUNI TY RENEWAL, AN ELECTRONI C DATABASE
THAT SHALL BE CAPABLE OF RECEI VI NG ALL FI LI NGS REQUI RED BY THI S SECTI ON.
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4. THE | NFORMATION PROVIDED TO THE SUPERI NTENDENT PURSUANT TO THI S
SUBDI VI SI ON SHALL NOT BE SUBJECT TO ARTICLE SI X OF THE PUBLIC OFFI CERS
LAW OR PARAGRAPHS (A), (C) AND (D) OF SUBDI VI SION ONE OR SUBDI VI SI ON SI X
OF SECTI ON NI NETY- FOUR OF THE PUBLI C OFFI CERS LAW ALL SUCH | NFORMATI ON
SHALL BE USED BY THE SUPERI NTENDENT EXCLUSI VELY FOR THE PURPOSES OF
MONI TORI NG ON A STATEW DE BASI S THE EXTENT OF FORECLOSURE FI LI NGS W THI N
THI S STATE, TO PERFORM AN ANALYSI S OF LOAN TYPES WH CH WERE THE SUBJECT
OF A PRE-FORECLOSURE NOTICE AND DI RECTING AS APPROPRI ATE AVAI LABLE
PUBLI C AND PRI VATE FORECLOSURE PREVENTI ON AND COUNSELING SERVICES TO
BORRONERS AT RI SK OF FORECLOSURE. THE SUPERI NTENDENT MAY SHARE | NFORVA-
TI ON CONTAI NED | N THE DATABASE W TH HOUSI NG COUNSELI NG AGENCI ES DESI G
NATED BY THE DI VI SION OF HOUSI NG AND COVWWUNI TY RENEWAL AS WELL AS W TH
OTHER STATE AGENCI ES W TH JURI SDI CTI ON OVER HOUSI NG, FOR THE PURPOSE OF
COORDI NATI NG OR SECURI NG HELP FOR BORROWERS AT RI SK OF FORECLOSURE.

5. THE SUPERI NTENDENT | S HEREBY AUTHORI ZED TO PROMULGATE SUCH RULES
AND REGULATI ONS AS SHALL BE NECESSARY TO | MPLEMENT THE PURPOSES OF THI' S
SECTI ON.

S 6. The real property actions and proceedings |aw is anended by
addi ng a new section 1307 to read as foll ows:

S 1307. DUTY TO MAI NTAIN FORECLOSED PROPERTY. 1. A PLAINTIFF IN A
MORTGAGE FORECLOSURE ACTION WHO OBTAINS A JUDGVENT OF FORECLOSURE AND
SALE PURSUANT TO SECTI ON THI RTEEN HUNDRED FIFTY-ONE OF TH'S ARTI CLE,
| N\VOLVI NG RESI DENTI AL REAL PROPERTY, AS DEFINED I N SECTI ON THI RTEEN
HUNDRED FI VE OF THI S ARTI CLE, THAT IS VACANT, OR BECOVES VACANT AFTER
THE | SSUANCE OF SUCH JUDGMVENT, OR IS ABANDONED BY THE MORTGAGOR BUT
OCCUPI ED BY A TENANT, AS DEFI NED UNDER SECTI ON THI RTEEN HUNDRED FI VE OF
THI'S ARTICLE, SHALL MAI NTAI N SUCH PROPERTY UNTIL SUCH TI ME AS OMERSH P
HAS BEEN TRANSFERRED THROUGH THE CLOSING OF TITLE IN FORECLOSURE, OR
OTHER DISPOCSITION, AND THE DEED FOR SUCH PROPERTY HAS BEEN DULY
RECORDED; PROVI DED, HOMNEVER, THAT |IF A M C PALITY OR GOVERNMENTAL
ENTITY HOLDS A MORTGAGE SUBORDI NATE TO ONE OR MORE MORTGAGES ON THE
RESI DENTI AL REAL PROPERTY, THE MUNI Cl PALI TY OR GOVERNMENTAL ENTI TY SHALL
NOT BE SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON.

2. SUCH PLAI NTI FF SHALL HAVE THE RI GHT TO PEACEABLY ENTER UPON SUCH
PROPERTY, OR TO CAUSE OTHERS TO PEACEABLY ENTER UPON THE PROPERTY FOR
THE LI M TED PURPOSE OF | NSPECTI ONS, REPAI RS AND MAI NTENANCE AS REQUI RED
BY THIS SECTION, OR AS OTHERW SE ORDERED BY COURT; PROVI DED, HOWEVER,
THAT | F THE PROPERTY IS OCCUPI ED BY A TENANT, AT LEAST SEVEN DAYS NOTI CE
MUST BE G VEN TO SUCH TENANT, UNLESS EMERGENCY REPAIRS ARE REQUI RED |IN
VH CH CASE REASONABLE NOTI CE SHALL BE PROVI DED TO THE TENANT.

3. THE MUNICIPALITY IN VWH CH SUCH RESIDENTIAL REAL PROPERTY IS
LOCATED, ANY TENANT LAWFULLY I N POSSESSI ON, AND A BOARD OF MANAGERS OF A
CONDOM NIUM I N WHI CH THE PREM SES ARE LOCATED OR A HOVEOMERS ASSCCI -
ATION | F SAID PREM SES ARE SUBJECT TO THE RULES AND REGULATI ONS OF SUCH
AN ASSOCI ATION, SHALL HAVE THE RIGHT TO ENFORCE THE OBLI GATI ONS
DESCRIBED IN TH'S SECTION I N ANY COURT OF COVPETENT JURI SDI CTI ON AFTER
AT LEAST SEVEN DAYS NOTICE TO THE PLAINTIFF IN THE FORECLOSURE ACTI ON
UNLESS EMERGENCY REPAI RS ARE REQUI RED. ANY ENTI TY ACTI NG PURSUANT TO
THI'S SUBDI VI SI ON SHALL HAVE A CAUSE OF ACTION I N ANY COURT OF COWVPETENT
JURI SDI CTI ON  AGAI NST THE PLAI NTI FF I N THE FORECLOSURE ACTI ON TO RECOVER
COSTS | NCURRED AS A RESULT OF MAI NTAI NIl NG THE PROPERTY. THE AUTHORI TY
PROVIDED BY THI'S SUBDI VI SION SHALL BE I N ADDI TION TO, AND SHALL NOT BE
DEEMED TO DIM NI SH OR REDUCE, ANY RIGHTS OF THE PARTIES DESCRIBED |IN
THI'S SECTI ON UNDER EXI STI NG LAW AGAI NST THE MORTGAGOR OF SUCH PROPERTY
FOR FAI LURE TO MAI NTAI N SUCH PROPERTY.
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4. I N THE EVENT THE MORTGAGOR OF THE PROPERTY COMMENCES A PROCEEDI NG
IN BANKRUPTCY COURT PRIOR TO THE COWLETION OF THE PUBLI C AUCTI ON
ORDERED | N THE JUDGVENT OF SALE, THE DUTIES CREATED BY TH'S SECTION
SHALL BE SUSPENDED DURI NG THE PENDENCY OF THE BANKRUPTCY PROCEEDI NG OR
UNTIL SUCH TI ME AS AN ORDER HAS BEEN ENTERED | N THAT PROCEEDI NG LI FTI NG
OR REMOVI NG THE AUTOVATI C STAY OF THE FORECLOSURE SALE.

5. FOR THE PURPOSES OF THI S SECTI ON " MAI NTAI N' SHALL MEAN KEEPI NG THE
SUBJECT PROPERTY |IN A MANNER THAT | S CONSI STENT W TH THE STANDARDS SET
FORTH | N THE NEW YORK PROPERTY MAI NTENANCE CODE CHAPTER 3 SECTI ONS 301
302 (EXCLUDING 302.2, 302.6 AND 302.8), 304.1, 304.3, 304.7, 304.10,
304.12, 304.13, 304.15, 304.16, 307.1, AND 308.1; PROVIDED, HOWEVER,
THAT | F THE PROPERTY IS OCCUPI ED BY A TENANT, THEN SUCH PROPERTY MJST
ALSO BE MAI NTAI NED | N A SAFE AND HABI TABLE CONDI TI ON

6. A PLAINTIFF SHALL BE RELIEVED OF | TS RESPONSI BI LI TITES TO NMAI NTAI N
THE RESIDENTI AL REAL PROPERTY THAT IS THE SUBJECT OF A FORECLOSURE
ACTI ON FOR THE PERI OD THAT A RECElI VER OF SUCH PROPERTY | S SERVI NG

7. NOTHI NG CONTAINED IN THI' S SECTI ON SHALL DIMNISH IN ANY WAY THE
OBLI GATI ONS PURSUANT TO ANY STATE OR LOCAL LAW OF THE MORTGAGOR OF THE
PROPERTY OR A RECElI VER OF RENTS AND PROFI TS APPO NTED IN AN ACTION TO
FORECLOSE A MORTGAGE TO MAI NTAIN THE PROPERTY PRI OR TO THE CLOSI NG OF
TI TLE PURSUANT TO A FORECLOSURE SALE

8. THI S SECTI ON SHALL NOT PREEMPT, REDUCE OR LIM T ANY RI GHTS OR OBLI -
GATI ONS | MPOSED BY ANY LOCAL LAWS W TH RESPECT TO PROPERTY MAI NTENANCE
AND THE LOCALITY'S ABILITY TO ENFORCE THOSE LAWS

S 7. Section 221 of the real property actions and proceedi ngs | aw, as
added by chapter 312 of the laws of 1962, is amended to read as foll ows:

S 221. Conpelling delivery of possession of real property. Were a
judgnment affecting the title to, or the possession, enjoynent or use of,
real property allots to any person a distinct parcel of real property,
or contains a direction for the sale of real property, or confirnms such
an allotnment or sale, it also may direct the delivery of the possession
of the property to the person entitled thereto, SUBJECT TO THE RIGHTS
AND OBLI GATI ONS SET FORTH I N SECTI ON THI RTEEN HUNDRED FI VE OF THI S CHAP-
TER

If a wparty, or his representative or successor, who is bound by the
judgnment, withhol ds possession fromthe person thus declared to be enti -
tled thereto, the court, by order, in its discretion, besides punishing
the disobedience as a contenpt, nay require the sheriff to put that
person into possession. Such an order shall be executed as if it were
an execution for the delivery of the possession of the property.

S 8. Subdivision 5 of section 713 of the real property actions and
proceedi ngs | aw, as anmended by chapter 642 of the laws of 1976, is
amended to read as foll ows:

5. [The] SUBJECT TO THE RI GHTS AND OBLI GATI ONS SET FORTH I N SECTI ON
THI RTEEN HUNDRED FI VE OF THI S CHAPTER, THE property has been sold in
foreclosure and either the deed delivered pursuant to such sale, or a
copy of such deed, certified as provided in the civil practice law and
rul es, has been exhibited to him

S 9. Subdivision (a) of rule 3408 of the civil practice |aw and rul es,
as added by chapter 472 of the laws of 2008, is anmended and five new
subdi visions (d), (e), (f), (g) and (h) are added to read as foll ows:

(a) I'n any residential foreclosure action involving a [high-cost] hone
| oan [consummat ed between January first, two thousand three and Septem
ber first, tw thousand eight, or a subprine or nontraditional hone
| oan, as those terns are defined under section thirteen hundred four of
the real property actions and proceedings |law] AS SUCH TERM | S DEFI NED
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I N SECTI ON THI RTEEN HUNDRED FOUR OF THE REAL PROPERTY ACTIONS AND
PROCEEDI NGS LAW in which the defendant is a resident of the property
subject to foreclosure, the court shall hold a mandatory conference
within sixty days after the date when proof of service is filed with the
county clerk, or on such adjourned date as has been agreed to by the
parties, for the purpose of holding settlenent discussions pertaining to
the relative rights and obligations of the parties wunder the nortgage
| oan docunents, including, but not linmted to determ ning whether the
parties can reach a nutually agreeable resolution to help the defendant
avoid losing his or her hone, and evaluating the potential for a resol-
ution in which paynent schedul es or ambunts nay be nodified or other
wor kout options my be agreed to, and for whatever other purposes the
court deens appropriate.

(D) UPON THE FI LING OF A REQUEST FOR JUDI CIAL | NTERVENTION IN ANY
ACTI ON PURSUANT TO THI' S SECTI ON, THE COURT SHALL SEND EI THER A COPY OF
SUCH REQUEST OR THE DEFENDANT' S NAME, ADDRESS AND TELEPHONE NUMBER (IF
AVAI LABLE) TO A HOUSI NG COUNSELI NG AGENCY OR AGENCI ES ON A LI ST DESI G
NATED BY THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL FOR THE JUDI Cl AL
DI STRICT | N WH CH THE DEFENDANT RESI DES. SUCH | NFORMATI ON SHALL BE USED
BY THE DESI GNATED HOUSI NG COUNSELI NG AGENCY OR AGENCI ES EXCLUSI VELY FOR
THE PURPOSE OF MAKING THE HOVEOMER AWARE OF HOUSI NG COUNSELI NG AND
FORECLOSURE PREVENTI ON SERVI CES AND OPTI ONS AVAI LABLE TO THEM

(E) THE COURT SHALL PROWMPTLY SEND A NOTI CE TO PARTI ES ADVI SI NG THEM OF
THE TI ME AND PLACE OF THE SETTLEMENT CONFERENCE,  THE PURPOCSE OF THE
CONFERENCE AND THE REQUI REMENTS OF THI'S SECTION. THE NOTI CE SHALL BE IN
A FORM PRESCRIBED BY THE OFFICE OF COURT ADM NI STRATI ON, OR, AT THE
DI SCRETI ON OF THE OFFI CE OF COURT ADM NI STRATION, THE ADM NI STRATI VE
JUDGE OF THE JUDI CIAL DISTRICT IN WHICH THE ACTION | S PENDI NG AND SHALL
ADVISE THE PARTIES OF THE DOCUMENTS THAT THEY SHOULD BRI NG TO THE
CONFERENCE. FOR THE PLAI NTI FF, SUCH DOCUMENTS SHOULD | NCLUDE, BUT ARE
NOT LI M TED TO, THE PAYMENT HI STORY, AN | TEM ZATI ON OF THE AMOUNTS NEED-
ED TO CURE AND PAY OFF THE LOAN, AND THE MORTGAGE AND NOTE. | F THE
PLAI NTI FF IS NOT THE OMNER OF THE MORTGAGE AND NOTE, THE PLAI NTI FF SHALL
PROVI DE THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE LEGAL OMNER OF THE
MORTGAGE AND NOTE. FOR THE DEFENDANT, SUCH DOCUMENTS SHOULD | NCLUDE,
BUT ARE NOT LIMTED TO PROOF OF CURRENT | NCOVE SUCH AS THE TWO MOST
RECENT PAY STUBS, MOST RECENT TAX RETURN AND MOST RECENT PROPERTY TAX
STATEMENTS.

(F) BOTH THE PLAI NTI FF AND DEFENDANT SHALL NEGOTI ATE I N GOOD FAI TH TO
REACH A MUTUALLY AGREEABLE RESOLUTI ON, | NCLUDI NG A LOAN MODI FI CATION, |F
PCSSI BLE.

(G THE PLAI NTI FF MUST FI LE A NOTI CE OF DI SCONTI NUANCE AND VACATUR OF
THE LIS PENDENS WTH N ONE HUNDRED FIFTY DAYS AFTER ANY SETTLEMENT
AGREEMENT OR LOAN MODI FI CATION | S FULLY EXECUTED.

(H A PARTY TO A FORECLOSURE ACTI ON MAY NOT CHARGE, | MPOSE, OR OTHER-
W SE REQU RE PAYMENT FROM THE OTHER PARTY FOR ANY COST, | NCLUDI NG BUT
NOT LI M TED TO ATTORNEYS' FEES, FOR APPEARANCE AT OR PARTICI PATION IN
THE SETTLEMENT CONFERENCE.

S 10. Section 3-a of chapter 472 of the | aws of 2008, amending the
real property actions and proceedings law and other laws relating to
foreclosure actions on hone nortgage loans, is anended to read as
fol | ows:

S 3-a. For any foreclosure action on a [residential nortgage] HOME
loan AS DEFINED BY SECTION 1304 OF THE REAL PROPERTY ACTI ONS AND
PROCEEDI NGS LAW in which the action was initiated prior to Septenber 1,
2008 but where the final order of judgnent has not [yet] been issued,
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the court shall request each plaintiff to identify whether the loan in
foreclosure is a subprinme hone |oan as defined in section 1304 of the
real property actions and proceedings |aw AS I N EFFECT ON THE EFFECTI VE
DATE OF THIS SECTION or is a high-cost home | oan as defined in section
6-1 of the banking | aw

If the loan is a subprime hone loan AS THAT TERM IS USED IN THE
PRECEDI NG PARAGRAPH or hi gh-cost home | oan, the court shall notify [the
def endant] ANY DEFENDANT WHO | S THE BORROVWER UNDER THE LOAN that if he
or she 1is a resident of such property, he or she nay request a settle-
ment conference.

FOR ANY FORECLOSURE ACTI ON ON A HOVE LOAN THAT IS NOT A SUBPRI ME HOVE
LOAN OR A HI GH COST HOVE LOAN (AS THOSE TERMS ARE USED | N THE PRECEDI NG
PARAGRAPHS) , I N WHI CH THE FORECLOSURE ACTI ON WAS | NI TI ATED PRIOR TO THE
DATE THAT SUCH FORECLOSURE ACTI ON BECAME SUBJECT TO THE PROVI SI ONS OF
RULE 3408 OF THE Cl VIL PRACTI CE LAW AND RULES BUT WHERE THE FI NAL ORDER
OF JUDGMVENT HAS NOT BEEN | SSUED, THE COURT SHALL NOTI FY THE DEFENDANT
VHO IS A BORROVER UNDER THE HOVE LOAN THAT IF HE OR SHE | S A RESI DENT OF
SUCH PROPERTY, HE OR SHE MAY REQUEST A SETTLEMENT CONFERENCE

If the defendant requests a conference, the <court shall hold such
conference as soon as practicable for the purpose of hol ding settlenent
di scussions pertaining to the rights and obligations of the parties
under the nortgage | oan docunents, including but not limted to, deter-
m ni ng whether the parties can reach a nmutually agreeable resolution to
help the defendant avoid l|osing his or her home, and eval uating the
potential for a resolution in which paynment schedul es or anobunts may be
nodi fied or other workout options may be agreed to, and for whatever
ot her purposes the court deens appropriate.

At any conference held pursuant to this section, the plaintiff shal
appear in person or by counsel, and if appearing by counsel, such coun-
sel shall be fully authorized to dispose of the case. The defendant
shall appear in person or by counsel. If the defendant is appearing pro
se, the court shall advise the defendant of the nature of the action and
his or her rights and responsibilities as a defendant. Were appropri-
ate, the court nmy pernt a representative of the plaintiff to attend
the settlenment conference tel ephonically or by video-conference.

S 10-a. 1. The chief adm nistrator of the courts shall, within 90 days
of the enactnent of this chapter, promulgate such additional rules as
may be necessary to ensure the just and expeditious processing of al
settl enent conferences authorized hereunder. Such court rules shal
ensure, anong other things, that each judge, judicial hearing officer or
referee who is overseeing a settlenent conference as authorized herein,
shall have the necessary authority and power to fulfill the mandates of
this act. This shall include, but not be limted to, ensuring that each
party fulfils its legal obligation to negotiate in good faith and seeing
that conferences not be unduly delayed or subject to wllful dilatory
tactics so that the rights of both parties nmay be adjudicated in a time-
'y manner. Such rules nmay include granting additional authority to sanc-
tion the egregi ous behavior of a counsel or party.

2. The chief admnistrator of the courts shall submt a report no
| ater than the first of Novenber of each year to the governor, tenporary
presi dent of the senate, the speaker of the assenbly, the chair of the
senate judiciary conmttee, the chair of the senate banks commttee, the
chair of the senate housing committee, the chair of the assenbly judici-
ary conmttee, the chair of the assenbly banks commttee and the chair
of the assenbly housing cormmittee on the adequacy and effectiveness of
the settlenent conferences authorized hereunder which shall include, but
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not be limted to the nunber of adjournnments, defaults, discontinuances,
di sm ssals, conferences held, and the nunber of defendants appearing
with and wi thout counsel.

S 11. Subdivision 1 of section 6-f of the banking | aw, as anended by
chapter 1 of the laws of 1983, is anmended to read as foll ows:

1. Notw thstandi ng any inconsistent provision of this chapter or any
other law of this state, the banking board is authorized to adopt such
rules or regulations as shall permt banks, trust conpanies, foreign
banki ng corporations licensed to nmmintain a branch or agency in this
state, savings banks, savings and | oan associations, credit unions and
persons and entities engaging in the business described in section five
hundred ninety of [article twelve-d of] this chapter to make residenti al
nort gage | oans and cooperative apartnent unit | oans which provide for
(a) periodic readjustnents of the rate of interest charged for the | oan
or successive ternms of the loan or (b) terns of |loan which are shorter
than the termof the nortgage or (c) repaynent of the principal anount
of the | oan by regular paynments which are not equal in anount throughout
the termof the nortgage or (d) THE LENDER THEREOF TO RECEI VE A SHARE I N
THE FUTURE APPRECI ATI ON OF THE PROPERTY SERVI NG AS SECURI TY FOR THE LOAN
UNDER THE Cl RCUMBTANCES SET FORTH IN THE FOLLOW NG SENTENCE OR (E) any
conmbi nation of paragraphs (a), (b) [and], (c) [above] AND (D) OF TH' S
SUBDI VI SI ON, subject to the provisions of subdivision tw of this
section. VWHERE THE LENDER OR HOLDER OF A RESI DENTI AL MORTGAGE LOAN OR
COOPERATI VE APARTMENT UNI T LOAN ENTERS | NTO A WRI TTEN AGREEMENT W TH THE
BORRONER UNDER WHICH THE LENDER OR HOLDER CONDI TI ONALLY REDUCES AN
AMOUNT OF PRINCI PAL OF SUCH LOAN I N ORDER TO ASSI ST A BORROVER AT RI SK
OF FORECLOSURE TO AVA D SUCH FORECLOSURE, THE LENDER OR HOLDER MAY ENTER
| NTO A WRI TTEN AGREEMENT (A "SHARED APPRECI ATI ON AGREEMENT") WTH THE
BORROVNVER UNDER WHI CH THE LENDER SHALL BE ENTI TLED TO SHARE | N THE APPRE-
ClATION OF THE MARKET VALUE OF THE REAL PROPERTY OR COOPERATI VE SHARES
AND PROPRI ETARY LEASE SECURI NG SUCH LOAN BETWEEN THE EFFECTI VE DATE OF
SUCH REDUCTI ON | N PRI NCI PAL AMOUNT UNTIL THE DATE WHEN THE PROPERTY | S
SOLD, PROVI DED THAT THE AMOUNT THE LENDER |'S ENTI TLED TO RECEI VE UNDER
SUCH SHARED APPRECI ATI ON AGREEMENT SHALL BE THE LESSER OF (1) THE AMOUNT
OF SUCH REDUCTION IN PRINCI PAL, PLUS | NTEREST ON SUCH AMOUNT FROM THE
DATE OF SUCH REDUCTI ON TO THE DATE OF PAYMENT AT THE SAME RATE OF | NTER-
EST AS APPLIES TO THE REMAI NI NG PRI NCI PAL AMOUNT OF THE RESI DENTI AL
MORTGAGE LOAN, AND (I11) FIFTY PERCENT OF THE AMOUNT OF SUCH APPRECI -
ATI ON.  SUCH AMOUNTS SHALL BE PAYABLE WHEN THE MORTGAGOR SELLS THE RESI -
DENTI AL REAL PROPERTY OR COOPERATI VE SHARES AND PROPRI ETARY LEASE THAT
SECURE THE LOAN. SUCH SHARED APPRECI ATI ON AGREEMENT SHALL EXPRESSLY AND
CONSPI CUOUSLY BEAR A LEGEND AT THE TOP OF THE AGREEMENT | N AT LEAST
FOURTEEN- PO NT TYPE WHI CH SHALL | NCLUDE THE FOLLONNG "IN TH' S AGREE-
MENT, YOU ARE dVING AWAY SOVE OF ANY FUTURE | NCREASE | N VALUE OF YOUR
HOVE. PLEASE READ CAREFULLY." FOR PURPCSES OF THI'S SUBDI VISION, THE
APPRECI ATION OF THE PROPERTY SHALL BE MEASURED AS THE DI FFERENCE, |F
PCSI Tl VE, BETWEEN THE GROSS SALES PROCEEDS (NET OF ANY REASONABLE REAL
ESTATE COW SSION) OF THE SALE OF THE PROPERTY AND THE VALUE OF THE
PROPERTY AT THE TI ME OF THE CLOSI NG OF THE SHARED APPRECI ATI ON MORTGAGE,
AS DETERM NED BY AN APPRAI SAL BY AN | NDEPENDENT NEW YORK STATE LI CENSED

REAL ESTATE APPRAI SER RECOVERY OF SUCH REDUCTI ON I N THE PRI NCI PAL
AMOUNT SHALL NOT BE DEEMED TO BE | NTEREST FOR ANY PURPOSE OF THE LAWS OF
TH S STATE.

ANY SHARED APPRECI ATI ON AGREEMENT SHALL BE ACCOMPANI ED BY A NOTI CE,
VWH CH SHALL BE ON A SEPARATE PACE FROM THE SHARED APPRECI ATI ON AGREEMENT
AND SHALL CONTAIN THE FOLLOW NG HEADI NG I N BOLD, FOURTEEN- PO NT TYPE:
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"1 MPORTANT DI SCLOSURES ABOUT THE CONTRACT IN WVHICH YOU AGREE TO d VE
AVWAY A PART OF ANY FUTURE | NCREASE | N VALUE OF YOUR HOVE. PLEASE READ
CAREFULLY. " THE NOTI CE SHALL | NCLUDE THE FOLLOW NG DI SCLOSURES:

(1) A STATEMENT THAT THE LENDER WLL BE ENTI TLED TO SHARE | N ANY
APPRECI ATI ON OF THE MARKET VALUE OF THE MORTGAGED PROPERTY THAT OCCURS
BETWEEN THE TIME OF THE LOAN MODI FI CATI ON AND THE Tl ME THE PROPERTY | S
SOLD, UP TO THE AMOUNT OF PRINCIPAL FORBORNE PLUS |NTEREST ON SUCH
AMOUNT AT THE APPLICABLE RATE OF | NTEREST ON THE MORTGAGE BUT I N NO
EVENT MORE THAN FI FTY PERCENT OF THE AMOUNT OF SUCH APPRECI ATION, AND
PROVI DI NG AT LEAST THREE EXAMPLES OF HOW SUCH SHARED APPRECI ATI ON MAY
AFFECT THE BORROVWER AT THE Tl ME THE BORROWER SELLS THE MORTGAGED PROPER-
TY, SUCH EXAMPLES TO I NCLUDE (A) NO APPRECI ATION IN THE VALUE OF THE
MORTGAGED PROPERTY, (B) APPRECI ATI ON OF TWENTY PERCENT AND (C) APPRECI -
ATI ON OF FI FTY PERCENT;

(2) A STATEMENT ADVI SI NG THE BORRONER TO SEEK | NDEPENDENT COUNSELI NG
FROM A LAWER, A HUD CERTIFIED MORTGAGE COUNSELOR OR A TAX ADVI SOR
REGARDI NG (A) THE TRADE- OFF BETWEEN A CURRENT REDUCTION IN THE SIZE OF
THE MORTGAGE, VERSUS THE PROM SE TO G VE UP PART OF THE FUTURE APPRECI -
ATION OF THE HOVE, AND (B) THE TAX CONSEQUENCES OF THE PRI NCI PAL
FORG VENESS AND SHARED APPRECI ATI ON AGREEMENT, AND PROVI DI NG A LI ST OF
THE NAMES AND CONTACT | NFORMATI ON OF FI VE HUD- CERTI FI ED MORTGAGE COUNSE-
LORS I N THE COUNTY WHERE THE MORTGAGED PROPERTY |S LOCATED OR, |F THERE
ARE FEWER THAN FI VE SUCH COUNSELORS I N THAT COUNTY, THE LI ST MAY | NCLUDE
COUNSELORS | N ONE OR MORE NEI GHBORI NG COUNTI ES;

(3) A STATEMENT ON THE POTENTI AL EFFECT OF THE SHARED APPRECI ATI ON
AGREEMENT ON ANY FUTURE REFI NANCI NG OF THE MORTGAGE AND THE POTENTI AL
EFFECT OF ANY PREPAYMENT OR REFI NANCI NG OF THE MORTGAGE ON THE APPRECI -
ATl ON SHARI NG AGREEMENT; AND

(4) SUCH OTHER DI SCLOSURES AS THE BANKI NG BOARD MAY REQUI RE.

S 12. Paragraph (e) of subdivision 1 of section 6-1 of the banking
| aw, as added by chapter 626 of the | aws of 2002 and subparagraph (i) as
anended by chapter 552 of the laws of 2007, is anmended to read as
fol | ows:

(e) "Hone |oan" neans a [hone] loan, including an open-end credit
plan, other than a reverse nortgage transaction OR A LOAN MADE OR FULLY
OR PARTI ALLY GUARANTEED BY THE STATE OF NEW YORK MORTGAGE ACGENCY, in
whi ch:

(i) The principal anount of the | oan AT ORI G NATI ON does not exceed
the conformng loan size limt (1NCLUD NG ANY APPLI CABLE SPECIAL LIMT
FOR JUVBO MORTGAGES) for a conparable dwelling as established fromtine
to time by the federal national nortgage association;

(ii) The borrower is a natural person;

(ii1) The debt is incurred by the borrower primarily for personal,
famly, or househol d purposes;

(iv) The loan is secured by a nortgage or deed of trust on real estate
[upon which there is located or there is to be |ocated a structure or
structures intended principally for occupancy of fromone to four fam -
lies which is or wll be occupied by the borrower as the borrower's
princi pal dwelling] | MPROVED BY A ONE TO FOUR FAM LY DWELLING OR BY A
CONDOM NFUM UNIT, OR BY ANY CERTI FI CATE OF STOCK OR OTHER EVI DENCE OF
OMERSHI P I N, AND A PROPRI ETARY LEASE FROM A CORPORATI ON, PARTNERSHI P
OR OTHER ENTI TY FORMED FOR THE PURPOSE OF COOPERATI VE OMERSH P OF REAL
ESTATE, I N El THER CASE USED OR OCCUPI ED OR | NTENDED TO BE USED OR OCCU
PIED, WHOLLY OR PARTLY, AS THE HOVE OR RESI DENCE OF ONE OR MORE PERSONS
AND WVHICH IS OR WLL BE OCCUPI ED BY THE BORRONER AS THE BORRONER S PRI N-
Cl PAL DVELLI NG and
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(v) The property is located in this state.

S 13. Paragraphs (r) and (s) of subdivision 2 of section 6-1 of the
banki ng | aw, as added by chapter 472 of the |aws of 2008, are anmended to
read as foll ows:

(r) No prepaynent penalties. [No] NOTW THSTANDI NG PARAGRAPH B OF
SUBDI VI SION THREE OF SECTION 5-501 OF THE GENERAL OBLI GATI ONS LAW NO
prepaynment penalties or fees shall be charged or collected on a high-
cost home |oan. A prepaynent penalty in a high-cost hone | oan shall be
unenf or ceabl e.

(s) No abusive yield spread premuns. In arranging a high-cost hone
| oan, the nortgage broker shall, [at the time of application] WTH N
THREE DAYS AFTER RECEI PT OF AN APPLI CATI ON, disclose the exact anount
and met hodol ogy of total conpensation that the broker will receive. Such
anmount may be paid as direct conpensation fromthe |ender, direct
conpensation fromthe borrower, or a conbination of the two | F PERM TTED
BY APPLI CABLE LAW The provisions of this paragraph shall not restrict
the ability of a borrower to utilize a yield spread premumin order to
of fset any up front costs by accepting a higher interest rate |F PERM T-
TED BY APPLI CABLE LAW If the borrower chooses this option, any conpen-
sation fromthe | ender [which] THAT exceeds the [exact] anobunt of total
conpensati on owed to the broker nust be credited to the borrower. The
superintendent shall prescribe the formthat such disclosure shall take.
This provision shall not restrict a broker fromaccepting a |esser
amount OF COMPENSATI ON.

S 14. Paragraphs (b), (c) and (d) of subdivision 1, paragraphs (
(1) and (n) of subdivision 2 and paragraph (c) of subdivision 4
section 6-m of the banking | aw, as added by chapter 472 of the |aws
2008, are anended to read as foll ows:

(b) "Fully indexed rate" neans: (lI) FOR AN ADJUSTABLE RATE LOAN BASED
ON AN I NDEX, the [index rate that would have applied at the tine of the
closing had the initial interest rate been determ ned by the application
of the sane interest rate fornmula, (for exanple, an interest rate index
plus or minus a margin) that applies under the ternms of the |oan docu-
nments to subsequent interest rate adjustnments, disregarding any limta-
tions on the amount by which the interest rate may change at any one
ti me] ANNUAL PERCENTAGE RATE CALCULATED USI NG THE | NDEX RATE ON THE LOAN
ON THE DATE THE LENDER PROVI DES THE " GOOD FAI TH ESTI MATE" REQUI RED UNDER
12 USC S2601 ET SEQ PLUS THE MARG N TO BE ADDED TO I T AFTER THE EXPI -
RATI ON OF ANY | NTRODUCTORY PERIOD OR PERIODS; OR (I1) FOR A FIXED RATE
LOAN, THE ANNUAL PERCENTAGE RATE ON THE LOAN DI SREGARDI NG ANY | NTRODUC-
TORY RATE OR RATES AND ANY | NTEREST RATE CAPS THAT LIM T HOW QUI CKLY THE
CONTRACTUAL | NTEREST RATE MAY BE REACHED CALCULATED AT THE TIME THE
LENDER | SSUES | TS COVM TMENT

(c) [A] "Subprime honme |oan" neans a home loan in which [the fully
i ndexed annual percentage rate] THE I NI TI AL | NTEREST RATE OR THE FULLY-
| NDEXED RATE, WH CHEVER IS HI GHER, exceeds by nore than one and three-
quarters percentage points for a first-lien | oan, or by nore than three
and three-quarters percentage points for a subordinate-lien |oan, the
average conmmtnent rate for loans in the northeast region with a conpa-
rable duration to the duration of such hone | oan, as published by the
Federal Home Loan Mortgage Corporation (herein "Freddie Mc") in its
weekly Primary Mrtgage Market Survey (PMMS) [as] posted in the week
prior to the week [when] IN WHICH the Ilender [receives a conpleted
application. A] PROVIDES THE "GOOD FAI TH ESTI MATE® REQUI RED UNDER 12 USC
S2601 ET SEQ THE TERM "subprinme hone | oan" excludes a transaction to
finance the initial construction of a dwelling, I|.E, A CONSTRUCTION

i),
of
of
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ONLY LOAN, a tenporary or "bridge" loan with a termof twelve nonths or
| ess, such as a |loan to purchase a new dwelling where the borrower plans
to sell a current dwelling within twelve nonths, or a honme equity |ine
of credit BUT SHALL | NCLUDE ANY LQAN, HOWEVER STRUCTURED, THAT THEREAFT-
ER IS CONVERTED | NTO A PERVANENT LOAN.

(i) The conparable duration for a hone |oan shall be determ ned as
follows: for an adjustable or variable hone loan with an initial rate
that is fixed for less than three years, the Freddie Mac survey result
for a one-year adjustable rate nortgage; for an adjustable or variable
hone loan with an initial rate that is fixed for at |east three years,
the Freddie Mac survey result for a five-year hybrid adjustable rate
nortgage; for a fixed rate hone loan wwth a termof fifteen years or
| ess, the Freddie Mac survey result for a fifteen-year fixed rate nort-
gage; and for a fixed rate hone loan with a termof nore than fifteen
years, the Freddie Mac survey result for a thirty-year fixed rate nort-
gage. The superintendent may prescribe by regulation a different conpa-
rabl e duration standard as necessary or appropriate to reflect changes
in the terms and types of nortgages included in the Freddie Mac survey.

(ii) Notw thstandi ng the conparable rates set forth in this paragraph,
and notw t hstandi ng any other law, if the superintendent determ nes that
by statute, rule or regulation, different thresholds for deternining
underwiting standards for subprinme |oans becone appl i cabl e to
nationally chartered lending institutions, or the provisions of this
section have had an unduly negative effect wupon the availability or
price of nortgage financing in this state, the superintendent may from
time to tinme designate such other threshold rates as may be necessary to
achi eve parity between such nationally chartered institutions and bank-
ing organizations, nortgage banks and nortgage brokers in this state or
to alleviate such unduly negative effects. Such determ nation shal
pronptly be published on the website of the banking departnent.

(d) "Home Iloan" nmeans a [hone] l|oan, including an open-end credit
pl an, other than a reverse nortgage transaction OR A LOAN MADE OR FULLY
OR PARTIALLY GUARANTEED BY THE STATE OF NEW YORK MORTGAGE AGENCY, in
whi ch:

(i) The principal amount of the loan AT ORI G NATION does not exceed
the conformng loan size limt (1NCLUD NG ANY APPLI CABLE SPECIAL LIMT
FOR JUMBO MORTGAGES) for a conparable dwelling as established from tine
to time by the federal national nortgage association;

(ii) The borrower is a natural person;

(ii1t) The debt is incurred by the borrower primarily for personal,
famly, or househol d purposes;

(iv) The loan is secured by a nortgage or deed of trust on real estate
[upon which there is located or there is to be located a structure or
structures intended principally for occupancy of fromone to four fam -
lies which is or will be occupied by the borrower as the borrower's
principal dwelling] |MROVED BY A ONE TO FOUR FAM LY DWELLING OR BY A
CONDOM NIUM UNI'T, OR BY ANY CERTI FI CATE OF STOCK OR OTHER EVI DENCE OF
OMERSH P I N, AND A PROPRI ETARY LEASE FROV A CORPCRATI ON, PARTNERSHI P
OR OTHER ENTITY FORVED FOR THE PURPCSE OF COOPERATI VE OMNERSHI P OF REAL
ESTATE, I N EI THER CASE, USED OR OCCUPI ED OR | NTENDED TO BE USED OR OCCU
PIED, WHOLLY OR PARTLY, AS THE HOVE OR RESI DENCE OF ONE OR MORE PERSONS
AND WVHICH IS OR W LL BE OCCUPI ED BY THE BORRONER AS THE BORROVNER S PRI N-
Cl PAL DVELLI NG and

(v) The property is located in this state.

j) No lending without [counseling disclosure and |list of counsel ors]
PROVI DI NG | NFORVMATION ON THE AVAILABILITY OF COUNSELI NG A | ender or
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nort gage broker nust deliver, place in the mail, fax or electronically
transmt the following notice in at |east twelve point type to the
borrower of a subprine honme loan at the tine of application: "You

shoul d consider financial counseling prior to executing |oan docunents.
The encl osed list of counselors is provided by the New York State Bank-
ing Departnent.” |In the event of a tel ephone application, the disclo-
sures nust be nade i Mmedi ately after recei pt of the application by tele-
phone. Such disclosure shall be on a separate form In order to wutilize
an electronic transmssion, the Ilender or broker nust first obtain
either witten or electronically transnmtted perm ssion fromthe borrow
er. Alist of approved counselors, available from the New York state
banki ng departnment, shall be provided to the borrower by the |ender or
the nortgage broker at the time that this disclosure is given.

(1) Prohibited paynents to nortgage BANKERS AND brokers. In nmaking or
arranging a subprine hone |oan, no | ender, MORTGAGE BANKER or nortgage
broker shall accept or give any fee, kickback, thing of value, portion,
split or percentage of charges, other than as paynment for goods or
facilities that were actually furnished or services that were actually
performed. Such paynment nust be reasonably related to the val ue of the
goods or facilities that were actually furnished or services that were
actual Iy performed.

(n) No abusive yield spread premuns. In arranging a subprinme hone
| oan, the nortgage broker shall, [at the tine of application] WTH N
THREE DAYS AFTER RECEIPT OF AN APPLI CATI ON, discl ose the exact anount
and met hodol ogy for deternmining the total conpensation that the broker
will receive. Such anmount may be paid as direct conpensation fromthe
| ender, direct conpensation fromthe borrower, or a conbination of the
two |F PERMTTED BY APPLICABLE LAW The provisions of this paragraph
shall not restrict the ability of a borrower to utilize a yield spread
premum in order to offset any upfront costs by accepting a higher
interest rate | F PERM TTED BY APPLI CABLE LAW |If the borrower chooses
this option, any conpensation fromthe | ender [which] THAT exceeds the
exact anount of total conpensation owed to the broker nust be «credited
to the borrower. The superintendent shall prescribe the formthat such
di scl osure shall take. This paragraph shall not restrict a broker from
accepting a | esser anmobunt OF COMPENSATI ON.

(c) In determning a borrower's ability to repay a subprine honme | oan
according to its terns when the |oan has an adjustable rate feature, the
| ender or nortgage broker shall calculate the nonthly paynent anmount for
principal and interest by assumng (i) the loan proceeds are fully
di sbursed on the date of the loan closing, (ii) the loan is to be repaid
in substantially equal nonthly anortizing paynents of principal and
interest over the entire termof the I oan, with no balloon paynent, and
(ii1) the interest rate over the entire termof the loan is a fixed rate
equal to THE H GHER OF THE I NI TI AL | NTEREST RATE OR the fully indexed
rate at the tinme of the I oan closing, without considering any initia
di scounted rate.

S 15. Subdivisions 3, 4, 5 6, 7, 8, 9, 10, 11, 12, 13 and 14 of
section 6-m of the banking IaW as added by chapter 472 of the laws of
2008, are anended to read as foll ows:

3. CERTAI N LOAN PROVI SI ONS RENDERED VO D. Any provision in a subprine
hone [ oan that violates subdivision two of this section shall be
rendered voi d.

4. [No arrangenment of certain subprinme |oans] ABILITY TO REPAY. No
| ender or nortgage broker shall make or arrange a subprinme hone | oan
unless the Iender or nortgage broker reasonably and in good faith
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believes at the tine [the |oan is consummated] OF THE LOAN CLCOSI NG t hat
one or nore of the borrowers, when considered individually or collec-
tively, has the ability to repay the |oan according to its terms and to
pay applicable real estate taxes and hazard insurance premuns. If a
| ender or nortgage broker meking or arrangi ng a subprinme home | oan knows
that one or nore hone | oans secured by the sanme real property wll be
made contenporaneously to the sane borrower with the subprine honme | oan
bei ng made or arranged by that | ender or nortgage broker, the | ender or
nort gage broker making or arranging the subprinme hone | oan nmust docunent
the borrower's ability to repay the conbined paynents of all |oans on
the sane real property.

(a) A lender or nortgage broker's analysis of a borrower's ability to
repay a subprine hone I|oan according to the loan terns and to pay
related real estate taxes and insurance prem uns shall be based on a
consideration of the borrower's credit history, current and expected
i ncome, current obligations, enploynent status, and other financia
resources other than the borrower's equity in the real property that
secures repaynment of the subprime hone | oan.

(b) I'n determining a borrower's ability to repay a subprine hone | oan,
the | ender or nortgage broker shall take reasonable steps to verify the
accuracy and conpl eteness of information provided by or on behalf of the
borrower using tax returns, payroll receipts, bank records, reasonable
alternative nethods, or reasonable third-party verification

(c) In determning a borrower's ability to repay a subprine hone | oan
according to its terns when the | oan has an adjustable rate feature, the
| ender or nortgage broker shall calculate the nonthly paynent anmount for
principal and interest by assuming (i) the |loan proceeds are fully
di sbursed on the date of the loan closing, (ii) the loan is to be repaid
in substantially equal nmonthly anortizing paynents of principal and
interest over the entire termof the loan, with no ball oon paynent, and
(ii1) the interest rate over the entire termof the loan is a fixed rate
equal to the fully indexed rate at the tinme of the | oan closing, wthout
considering any initial discounted rate.

(d) A lender or nortgage broker's analysis of a borrower's ability to
repay a subprine hone loan may utilize reasonable commercially recog-
nized underwiting standards and nethodol ogies, including automated
underwiting systenms, provided the standards and met hodol ogi es conply
with the provisions of this section.

5. REQUI RED LEGEND. Subprime hone |oan nortgages shall include a
legend on top of the nortgage in twelve-point type stating that the
nortgage is a subprine hone | oan subject to this section

6. EVASI ON OF STATUTORY REQUI REMENTS. The provisions of this section
shall apply to any person who [in bad faith] attenpts to avoid the
application of this section by any subterfuge, including but not limted
to, splitting or dividing any | oan transaction into separate parts for
t he purpose of evading the provisions of this section.

GOOD FAITH ERRORS. A |ender of a subprine home | oan that, when
acting in good faith, fails to conply wth the provisions of this
section, shall not be deened to have violated this section if, prior to
the institution of any action and before the borrower is prejudiced, the
| ender notifies the borrower of the conpliance failure, appropriate
restitution is made, and whatever adjustnents that are necessary are
made to the loan to nake the loan satisfy the requirenments of this
secti on.

8. ENFORCEMENT. The attorney general or the superintendent may enforce
the provisions of this section.
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9. DAMAGES. Any person found by a preponderance of the evidence to
have violated this section shall be liable to the borrower of a subprine
hone | oan for actual damages.

10. ATTORNEYS FEES. A court may al so award reasonabl e attorneys' fees
to a prevailing borrower in a foreclosure action.

11. EQUI TABLE RELIEF. A borrower nay be granted injunctive, decl arato-
ry and such other equitable relief as the court deens appropriate in an
action to enforce conpliance with this section.

12. REMEDI ES NOT EXCLUSI VE. The renedi es provided in this section are
not intended to be the exclusive renedies available to a borrower of a
subprime home | oan.

13. DEFENSE TO FORECLOSURE. In any action by a | ender or assignee to
enforce a | oan against a borrower in default nore than sixty days or in
foreclosure, a borrower may assert as a defense, any violation of this
secti on.

14. SEVERABI LI TY. The provisions of this section shall be severable,
and if any phrase, clause, sentence, or provision is declared to be
invalid, or is preenpted by federal |aw or regulation, the validity of
the remainder of this section shall not be affected thereby. If any
provi sion of this section is declared to be inapplicable to any specific
category, type, or kind of points and fees with respect to a hone | oan,
the provisions of this section shall nonethel ess continue to apply with
respect to all other points and fees.

S 16. Paragraph (a) of subdivision 1 of section 590 of the banking
| aw, as added by chapter 571 of the |laws of 1986, is anmended to read as
fol | ows:

(a) "Mortgage |loan" shall nmean a |oan to a natural person made prima-
rily for personal, famly or household wuse, [primarily] secured by
either a nortgage OR DEED OF TRUST on residential real property [or
certificates], ANY CERTIFICATE of stock or other evidence of ownership
[interests] in, and proprietary [l eases] LEASE from [corporations or
partnerships] A CORPORATION OR PARTNERSHI P formed for the purpose of
cooperative ownership of residential real property OR, |F DETERM NED BY
THE BANKI NG BOARD BY REGULATI ON, SHALL | NCLUDE SUCH A LOAN SECURED BY A
SECURI TY | NTEREST ON A MANUFACTURED HOVE;

S 17. Paragraphs (c) and (d) of subdivision 3 of section 590 of the
banking law are relettered paragraphs (d) and (e) and a new paragraph
(c) is added to read as foll ows:

(© SUCH RULES AND REGULATI ONS UNDER THI' S ARTI CLE REGARDI NG THE ORI G -
NATI ON, SALE OR SERVI CI NG OF MANUFACTURED HOVE LOANS AS MAY BE NECESSARY
AND APPROPRI ATE FOR THE PROTECTI ON OF CONSUMERS

S 18. Paragraphs (b) and (b-1) of subdivision 2 of section 590 of the
banking |aw, paragraph (b) as anmended and paragraph (b-1) as added by
chapter 472 of the laws of 2008, are anended to read as foll ows:

(b) No person, partnership, association, corporation or other entity
shall engage in the business of soliciting, processing, placing or nego-
tiating a nortgage loan or offering to solicit, process, place or nego-
tiate a nortgage loan in this state without first being registered wth
t he superintendent as a nortgage broker in accordance with the registra-
tion procedure provided in this article and by such regul ati ons as may
be promul gated by the banking board or prescribed by the superintendent.
The registration provisions of this subdivision shall not apply to any
exenpt organi zation [or], nortgage banker OR MORTGAGE LOAN SERVI CER. No
real estate broker or salesman, as defined in section four hundred forty
of the real property law, shall be deenmed to be engaged in the business
of a nortgage broker if he does not accept a fee, directly or indirect-
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ly, for services rendered in connection with the solicitation, process-
i ng, placenment or negotiation of a nortgage | oan. No attorney-at-I|aw who
solicits, processes, places or negotiates a nortgage |oan incidental to
his legal practice shall be deened to be engaged in the business of a
nort gage broker. The registration provisions of this subdivision shal
not apply to any person or entity which shall be exenpted in accordance
with regul ati ons pronul gated by the banking board hereunder.

(b-1) No person, partnership, association, corporation or other entity
shall engage in the business of servicing nortgage | oans with respect to
any property located in this state without first being registered wth
the superintendent as a nortgage |oan servicer in accordance with the
regi stration procedure provided by such regul ations as nay be prescribed
by the superintendent. The superintendent nay refuse to register a nort-
gage | oan servicer on the same grounds that he or she may refuse to
issue a registration certificate to a nortgage broker pursuant to subdi -
vision two of section five hundred ninety-two-a of this article. The

regi stration provisions of this subdivision shall not apply to any
exenpt organi zation, nortgage banker, or nortgage broker or any person
or entity which shall be exenpted in accordance wth regulations

prescribed by the superintendent hereunder; provided that such exenpt
organi zati on, nortgage banker, nortgage broker, or exenpted person noti -
fies the superintendent that it is acting as a nortgage | oan servicer in
this state and conplies with any regul ation applicable to nortgage | oan
servicers, pronulgated by the banking board or prescribed by the super-
i ntendent with respect to nortgage | oan servicers. THE SUPERI NTENDENT
MAY REQUI RE ALL REG STRATI ONS AND NOTI FI CATI ONS TO BE MADE THROUGH THE
NATI ONW DE MORTGAGE LI CENSI NG SYSTEM AND REQ STRY. AN APPLI CATION TO
BECOVE A REGQ STERED MORTGAGE LOAN SERVI CER OR ANY APPLI CATI ON W TH
RESPECT TO A MORTGAGE LOAN SERVI CER SHALL BE ACCOWANIED BY A FEE AS
PRESCRI BED PURSUANT TO SECTION EIGHTEENA OF TH S CHAPTER ANY FEE
ESTABLI SHED PURSUANT TO THI' S SUBDI VI SI ON MAY BE COLLECTED BY AND | NCLUDE
A PROCESSI NG FEE CHARGED BY THE NATI ONW DE MORTGAGE LI CENSI NG SYSTEM AND
REG STRY. ANY SUCH PROCESSI NG FEES SHALL NOT BE REM TTED TO THE SUPER-
| NTENDENT AND SHALL NOT BE DEEMED REVENUE PURSUANT TO THI S CHAPTER OR
THE STATE FI NANCE LAW

S 19. Section 595-a of the banking law is anmended by adding a new
subdivision 5 to read as foll ows:

5. NO LICENSEE OR REG STRANT ENGAG NG I N ANY ACTI VI TI ES CONSTI TUTI NG
THE BUSI NESS OF A DI STRESSED PROPERTY CONSULTANT, AS DESCRIBED |IN
SECTI ON  TWO HUNDRED SI XTY- FI VE-B OF THE REAL PROPERTY LAW SHALL CHARGE
FOR OR ACCEPT PAYMENT FOR REAL PROPERTY CONSULTI NG SERVI CES AS DEFI NED
I N SUCH SECTI ON BEFORE THE FULL COWPLETI ON OF SUCH SERVI CES.

S 20. Section 187.00 of the penal |aw, as added by chapter 472 of the
| aws of 2008, is anended to read as foll ows:

S 187.00 Definitions.

As used in this article:

1. "Person" nmeans any individual or entity [other than an individua
who applies for a residential nortgage |oan and intends to occupy such
residential property which such nortgage secures unless such person acts
as an accessory to an individual or entity in commtting any crine
defined in this article].

2. "Residential nortgage |loan" nmeans a |oan or agreenent to extend
credit, including the renewal [or], refinancing OR MODI FI CATION of any
such I oan, made to a person, which loan is primarily secured by either A
nortgage, deed of trust, or other lien upon any interest in residentia
real property or ANY certificate of stock or other evidence of ownership
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in, AND A PROPRI ETARY LEASE FROM a corporation or partnership forned
for the purpose of cooperative ownership of residential real property.

3. "Residential real property" neans real property inproved by a
one-to-four famly dwelling, or a residential unit in a building includ-
ing units owned as condom ni uns or on a cooperative basis, used or occu-
pied, or intended to be used or occupied, wholly or partly, as the hone
or residence of one or nore persons, but shall not refer to uninproved
real property upon which such dwellings are to be constructed.

4. "Residential nortgage fraud" is commtted by [any] A person who,
knowingly and with intent to defraud, presents, causes to be presented,
or prepares with know edge or belief that it will be used in soliciting

an applicant for [a residential nortgage |oan], [or in] applying for,
[the] underwriting [of,] or closing [of] a residential nortgage | oan, or
[in docunments filed] FILINGwith a county clerk of any county in the
state arising out of and related to the closing of a residential nort-
gage | oan, any witten statement which [he or she knows to]:

(a) [contain] CONTAINS materially false information concerning any
fact material thereto; or

(b) [conceal] CONCEALS, for the purpose of m sleading, infornmation
concerning any fact material thereto.

S 21. The penal law is amended by adding a new section 187.01 to read
as foll ows:

S 187.01 LI M TATI ON ON PROSECUTI ON.

NO | NDI VI DUAL WHO APPLI ES FOR A RESI DENTI AL MORTGAGE LOAN AND | NTENDS
TO OCCUPY SUCH RESI DENTI AL PROPERTY WHI CH SUCH MORTGAGE SECURES SHALL BE
HELD LI ABLE UNDER THI S ARTI CLE PROVI DED, HOWNEVER, ANY SUCH | NDI VI DUAL
VWHO ACTS AS AN ACCESSORY TO AN | NDI VI DUAL OR ENTITY I N COW TTI NG ANY
CRIVE DEFINED IN THI S ARTI CLE MAY BE CHARGED AS AN ACCESSORY TO SUCH
CRI MVE.

S 22. Subparagraphs (i) and (vii) of paragraph (e) of subdivision 1
and paragraph (b) of subdivision 2 of section 265-b of the real property
| aw, as added by chapter 472 of the | aws of 2008, are anended to read as
fol | ows:

(i) an attorney admtted to practice in the state of New York WHEN THE
ATTORNEY | S DI RECTLY PROVI DI NG CONSULTI NG SERVI CES TO A HOVEOMNER | N THE
COURSE OF H'S OR HER REGULAR LEGAL PRACTI CE

(vii) a person licensed as a nortgage banker or registered as a nort-
gage broker or registered as a nortgage |oan servicer as defined in
article twelve-D of the banking | aw, PROVI DED THAT NO SUCH PERSON SHALL
TAKE ANY UPFRONT FEE | N CONJUNCTION W TH ACTI VI TI ES CONSTI TUTI NG THE
BUSI NESS OF A DI STRESSED PROPERTY CONSULTANT;

(b) charging for or accepting ANY paynent for consulting services
before the full conpletion of ALL such services, | NCLUDI NG A PAYMENT TO
BE PLACED | N ESCROW PENDI NG THE COVPLETI ON OF SUCH SERVI CES;

S 23. Nothing in this act shall be construed as restricting any rights
or causes of action the parties to a nortgage, |ease or other agreenent
concerning real property nmay otherw se have under New York | aw.

S 24. Severability clause. If any clause, sentence, paragraph, section
or part of this act shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remai nder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which such judgnent shall have been
render ed.

S 25. This act shall take effect inmediately; provided, however, that:
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a. Sections one, one-a, two and three of this act shall take effect on
the thirtieth day after this act shall have becone a |l aw and shall apply
to notices required on or after such date; provided, however, that
section one-a of this act shall expire and be deened repealed 5 years
after such effective date;

b. Sections four, seven and eight of this act shall take effect on the
thirtieth day after this act shall have becone a | aw and shall apply to
actions where a judgnment of foreclosure and sale is issued on or after
such dat e;

c. Section five of this act shall take effect on the sixtieth day
after this act shall have become a law and shall apply to notices
required by section 1304 of the real property actions and proceedi ngs
law mai |l ed on or after such date;

d. Section six of this act shall take effect on the one hundred twen-
tieth day after it shall have becone a | aw

e. Section nine of this act shall take effect on the sixtieth day
after this act shall have becone a | aw and shall apply to |l egal actions
filed on or after such date; provided, however that the amendnents to
subdi vision (a) of rule 3408 of the civil practice | aw and rul es nade by
such section shall expire and be deened repealed 5 years after such
ef fective date;

f. Section fourteen of this act shall take effect on the sixtieth day
after this act shall have becone a I aw;, and

g. Section sixteen of this act shall take effect on the sixtieth day
after this act shall have becone a | aw



