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STATE OF NEW YORK

Twenti eth Extraordi nary Session
SENATE- ASSEMBLY
Novenber 10, 2009

IN SENATE -- Introduced by Sen. BRESLIN -- (at request of the Governor)
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A. Peopl es-Stokes, Morelle) -- (at request of the Governor) -- read
once and referred to the Commttee on | nsurance

AN ACT to anend the insurance law, in relation to establishing a specia
enrol |l ment period for certain enployees and nenbers applying for
continuation of health insurance coverage; to anend chapter 236 of the
laws of 2009, amending the insurance law relating to extending state
continuation benefits fromeighteen nonths to thirty-six nonths, in
relation to the application thereof; and providing for the repeal of
certain provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (m of section 3221 of the insurance law is
anmended by addi ng a new paragraph 8 to read as fol |l ows:

(8)(A) AN EMPLOYEE OR MEMBER WHOSE CONTI NUATI ON COVERAGE PURSUANT TO
THI' S SUBSECTI ON OR CHAPTER 18 OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY
ACT, 29 U.S.C. S 1161 ET SEQ OR CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE
ACT, 42 USC S 300 BB- 1 ET SEQ, ESTABLI SHED BY THE CONSOLI DATED
OWNI BUS RECONCI LI ATI ON ACT OF 1985, AS AMENDED, EXHAUSTED: (1) BETWEEN
THE FIRST OF JULY, TWO THOUSAND NI NE AND THE FI RST OF NOVEMBER, TWO
THOUSAND NI NE; AND (I1) PRIOR TO THE GROUP CONTRACT' S RENEWAL, MODI FI CA-
TI ON, ALTERATI ON OR AMVENDMENT, SHALL BE ENTI TLED TO A SPECI AL ENROLLMENT
PERI OD DURI NG WHI CH THE EMPLOYEE OR MEMBER NMAY EXTEND CONTI NUATI ON
COVERAGE. THE SPECI AL ENROLLMENT PERIOD SHALL RUN FOR SI XTY DAYS
FOLLOW NG RECEI PT OF NOTI CE UNDER SUBPARAGRAPH (E) OF THI S PARAGRAPH OR
IF NOTICE IS NOT RECEIVED SIX MONTHS FROM THE LATER OF THE FI RST OF
NOVEMBER, TWO THOUSAND NI NE OR THE EFFECTI VE DATE OF THI S PARAGRAPH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) COVERAGE | SSUED DURI NG THE SPECI AL ENROLLMENT PERI OD SET FORTH I N
SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL BE PROSPECTI VE AND SHALL TAKE
EFFECT NO LATER THAN THI RTY DAYS AFTER THE EMPLOYEE OR MEMBER ELECTS THE
EXTENSI ON AND PAYS THE FI RST PREM UM

(© AN EMPLOYEE OR MEMBER WHO EXTENDS CONTI NUATI ON COVERAGE DURI NG THE
SPECI AL ENROLLMENT PERIOD SET FORTH | N SUBPARAGRAPH (A) OF THI S PARA-
GRAPH SHALL BE ENTI TLED TO CONTI NUATI ON COVERAGE FOR UP TO A TOTAL OF
THI RTY- SI X MONTHS, | NCLUSI VE OF ANY COVERAGE PERI OD EXHAUSTED UNDER THI S
SUBSECTI ON OR CHAPTER 18 OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT,
29 U.S.C. S 1161 ET SEQ OR CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE ACT,
42 U S.C. S 300 BB - 1 ET SEQ, ESTABLISHED BY THE CONSOLI DATED OWNI BUS
RECONCI LI ATI ON ACT OF 1985, AS AMENDED.

(D) ANY GAP | N COVERAGE BETWEEN THE FI RST OF JULY, TWO THOUSAND NI NE
THROUGH THE EFFECTIVE DATE OF THE COVERAGE | SSUED DURI NG THE SPECI AL
ENROLLMENT PERI OD SET FORTH | N SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL
NOT REDUCE THE THI RTY- SI X MONTH PERI OD OF CONTI NUATI ON COVERAGE TO WHI CH
AN EMPLOYEE OR MEMBER | S ENTI TLED UNDER THI S SUBSECTI ON, AND SHALL BE
DI SREGARDED FOR PURPOSES OF DETERM NI NG THE SI XTY-THREE DAY PERIOD TO
VWH CH SECTION THREE THOUSAND TWO HUNDRED THI RTY-TWO OF THI S ARTI CLE
REFERS.

(E) WTHI N THI RTY DAYS OF THE EFFECTIVE DATE OF TH' S PARAGRAPH, AN
| NSURER SHALL MAKE REASONABLE EFFORTS TO PROVI DE WRI TTEN NOTI FI CATI ON OF
THE SPECI AL ENROLLMENT PERIOD SET FORTH | N SUBPARAGRAPH (A) OF THI'S
PARAGRAPH TO ALL GROUP POLI CYHOLDERS AND FORMER EMPLOYEES OR MEMBERS
ENTI TLED TO THE SPECI AL ENROLLMENT PERI OD.

S 2. Paragraph 5 of subsection (k) of section 4304 of the insurance
| aw, as added by chapter 236 of the laws of 2009, is renunbered para-
graph 6 and a new paragraph 7 is added to read as foll ows:

(7)(A) AN EMPLOYEE OR MEMBER WHOSE CONTI NUATI ON COVERAGE PURSUANT TO
THI' S SUBSECTI ON OR CHAPTER 18 OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY
ACT, 29 U.S.C. S 1161 ET SEQ OR CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE
ACT, 42 U S.C. S 300 BB - 1 ET SEQ, ESTABLISHED BY THE CONSOLI DATED
OWI BUS RECONCI LI ATI ON ACT OF 1985, AS AVENDED, EXHAUSTED: (I|) BETWEEN
THE FI RST OF JULY, TWO THOUSAND NINE AND THE FIRST OF NOVEMBER, TWO
THOUSAND NI NE; AND (I1) PRIOR TO THE GROUP CONTRACT' S RENEWAL, MODI FI CA-
TI ON, ALTERATI ON OR AVENDMENT, SHALL BE ENTI TLED TO A SPECI AL ENROLLMENT
PERFOD DURING WH CH THE EMPLOYEE OR MEMBER MAY EXTEND CONTI NUATI ON
COVERAGE. THE SPECI AL ENROLLMENT PERI OD SHALL RUN FOR SI XTY DAYS FOLLOW
| NG RECEI PT OF NOTI CE UNDER SUBPARAGRAPH (E) OF THIS PARAGRAPH OR | F
NOTI CE | S NOT RECElI VED SI X MONTHS FROM THE LATER OF THE FI RST OF NOVEM
BER, TWO THOUSAND NI NE OR THE EFFECTI VE DATE OF TH S PARAGRAPH.

(B) COVERAGE | SSUED DURI NG THE SPECI AL ENROLLMENT PERI OD SET FORTH I N
SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL BE PROSPECTI VE, AND SHALL TAKE
EFFECT NO LATER THAN THI RTY DAYS AFTER THE EMPLOYEE OR MEMBER ELECTS THE
EXTENSI ON AND PAYS THE FI RST PREM UM

(© AN EMPLOYEE OR MEMBER WHO EXTENDS CONTI NUATI ON COVERAGE DURI NG THE
SPECI AL ENROCLLMENT PERI OD SET FORTH | N SUBPARAGRAPH (A) OF THI'S PARA-
GRAPH SHALL BE ENTI TLED TO CONTI NUATI ON COVERAGE FOR UP TO A TOTAL OF
THI RTY- SI X MONTHS, | NCLUSI VE OF ANY COVERAGE PERI OD EXHAUSTED UNDER THI S
SUBSECTI ON OR CHAPTER 18 OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT,
29 U.S.C. S 1161 ET SEQ OR CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE ACT,
42 U.S.C. S 300 BB - 1 ET SEQ, ESTABLISHED BY THE CONSCLI DATED OWN BUS
RECONCI LI ATI ON ACT OF 1985, AS AMENDED.

(D) ANY GAP I N COVERAGE BETWEEN THE FI RST OF JULY, TWD THOUSAND NI NE
THROUGH THE EFFECTI VE DATE OF THE COVERAGE | SSUED DURING THE SPECI AL
ENROLLMENT PERI OD SET FORTH I N SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL
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NOT REDUCE THE THI RTY- SI X MONTH TOTAL PERI OD OF CONTI NUATI ON COVERAGE TO
VH CH AN EMPLOYEE OR MEMBER | S ENTI TLED UNDER THI S SUBSECTI ON, AND SHALL
BE DI SREGARDED FOR PURPCSES OF DETERM NI NG THE SI XTY- THREE DAY PERI OD TO
VWH CH SECTION FOUR THOUSAND THREE HUNDRED EIGHTEEN OF THI S ARTI CLE
REFERS.

(E) WTHI N THI RTY DAYS OF THE EFFECTIVE DATE OF TH'S PARAGRAPH, A
CORPORATI ON  SHALL MAKE REASONABLE EFFORTS TO PROVI DE WRI TTEN NOTI FI CA-
TION OF THE SPECI AL ENRCLLMENT PERI OD SET FORTH | N SUBPARAGRAPH (A) OF
THI'S PARAGRAPH TO ALL GROUP REM TTI NG AGENTS AND FORMER EMPLOYEES OR
MEMBERS ENTI TLED TO THE SPECI AL ENROLLMENT PERI OD.

S 3. Subsection (e) of section 4305 of the insurance |aw is anended by
addi ng a new paragraph 9 to read as foll ows:

(9) (A AN EMPLOYEE OR MEMBER WHOSE CONTI NUATI ON COVERAGE PURSUANT TO
THI' S SUBSECTI ON OR CHAPTER 18 OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY
ACT, 29 U.S.C. S 1161 ET SEQ OR CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE
ACT, 42 US.C S 300 BB - 1 ET SEQ, ESTABLI SHED BY THE CONSOLI DATED
OWNI BUS RECONCI LI ATI ON ACT OF 1985, AS AMENDED, EXHAUSTED: (1) BETWEEN
THE FIRST OF JULY, TWO THOUSAND NI NE AND THE FI RST OF NOVEMBER, TWO
THOUSAND NI NE; AND (I1) PRIOR TO THE GROUP CONTRACT' S RENEWAL, MODI FI CA-
TI ON, ALTERATI ON OR AMENDMENT, SHALL BE ENTI TLED TO A SPECI AL ENROLLMENT
PERI OD DURI NG WHI CH THE EMPLOYEE OR MEMBER NMAY EXTEND CONTI NUATI ON
COVERAGE. THE SPECI AL ENROLLMENT PERIOD SHALL RUN FOR SI XTY DAYS
FOLLOW NG RECEI PT OF NOTI CE UNDER SUBPARAGRAPH (E) OF THI S PARAGRAPH OR
IF NOTICE IS NOT RECEIVED SIX MONTHS FROM THE LATER OF THE FI RST OF
NOVEMBER, TWO THOUSAND NI NE OR THE EFFECTI VE DATE OF THI S PARAGRAPH.

(B) COVERAGE | SSUED DURI NG THE SPECI AL ENROLLMENT PERI OD SET FORTH I N
SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL BE PROSPECTI VE, AND SHALL TAKE
EFFECT NO LATER THAN THI RTY DAYS AFTER THE EMPLOYEE OR MEMBER ELECTS THE
EXTENSI ON AND PAYS THE FI RST PREM UM

(© AN EMPLOYEE OR MEMBER WHO EXTENDS CONTI NUATI ON COVERAGE DURI NG THE
SPECI AL ENROCLLMENT PERI OD SET FORTH | N SUBPARAGRAPH (A) OF THI'S PARA-
GRAPH SHALL BE ENTI TLED TO CONTI NUATI ON COVERAGE FOR UP TO A TOTAL OF
THI RTY- SI X MONTHS, | NCLUSI VE OF ANY COVERAGE PERI OD EXHAUSTED UNDER THI S
SUBSECTI ON OR CHAPTER 18 OF THE EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT,
29 U.S.C. S 1161 ET SEQ OR CHAPTER 6A OF THE PUBLI C HEALTH SERVI CE ACT,
42 U.S.C. S 300 BB - 1 ET SEQ, ESTABLISHED BY THE CONSCLI DATED OWN BUS
RECONCI LI ATI ON ACT OF 1985, AS AMENDED.

(D) ANY GAP I N COVERAGE BETWEEN THE FI RST OF JULY, TWD THOUSAND NI NE
AND THE EFFECTI VE DATE OF THE COVERAGE | SSUED DURI NG THE SPECI AL ENROLL-
MENT PERI OD SET FORTH | N SUBPARAGRAPH (A) OF THIS PARAGRAPH SHALL NOT
REDUCE THE THI RTY-SI X MONTH PERI OD OF CONTI NUATI ON COVERAGE TO WHI CH AN
EMPLOYEE OR MEMBER |'S ENTI TLED UNDER THI'S SUBSECTION, AND SHALL BE
DI SREGARDED FOR PURPOSES OF DETERM NI NG THE SI XTY- THREE DAY PERI OD TO
VH CH SECTI ON FOUR THOUSAND THREE HUNDRED EIGHTEEN OF TH 'S ARTICLE
REFERS.

(E) WTH N TH RTY DAYS OF THE EFFECTI VE DATE OF TH S PARAGRAPH, THE
CORPORATI ON SHALL MAKE REASONABLE EFFORTS TO PROVIDE WRI TTEN NOTI FI CA-
TION OF THE SPECI AL ENROLLMENT PERI OD SET FORTH | N SUBPARAGRAPH (A) OF
THI S PARAGRAPH TO ALL GROUP CONTRACT HOLDERS AND FORMER EMPLOYEES OR
MEMBERS ENTI TLED TO THE SPECI AL ENROLLMENT PERI OD.

S 4. Section 4 of chapter 236 of the |laws of 2009, anending the insur-
ance law relating to extending state continuation benefits from ei ghteen
nmonths to thirty-six nonths, is anended to read as foll ows:

S 4. This act shall take effect on July 1, 2009 and shall apply to
policies and contracts issued, renewed, nodified, altered or anended [on
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or after such date] BETWEEN JULY 1, 2009 AND OCTOBER 31, 2009, AND SHALL
APPLY TO ALL POLI CI ES AND CONTRACTS ON AND AFTER NOVEMBER 1, 2009.

S 5. This act shall take effect imediately; provided, that:

(a) sections one, two and three of this act shall expire and be deened
repeal ed July 1, 2010; and

(b) section four of this act shall be deened to have been in ful
force and effect on and after July 1, 2009.



