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STATE OF NEW YORK

6474--C
Cal. No. 220

I N SENATE
January 19, 2010

I ntroduced by Sens. MONTGOVERY, ADAMS, DUANE, KRUEGER, ONORATO, PARKER,
PERKI NS, SQUADRON -- read twi ce and ordered printed, and when printed
to be conmtted to the Commttee on Children and Famlies -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmtted to said conmmttee -- reported
favorably from said comittee, ordered to first and second report,
ordered to a third readi ng, anended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to amend the executive law, in relation to the powers and duties
of the correctional association to inspect residential juvenile facil-
ities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 503 of the executive |aw is amended by addi ng a new
subdivision 6-a to read as foll ows:

6-A. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL ENSURE THAT ALL
YOUTH PLACED | N SECURE, LI M TED SECURE AND NON- SECURE FACILITIES OPER-
ATED, MAINTAINED OR CERTIFIED BY THE OFFICE OF CH LDREN AND FAM LY
SERVI CES HAVE ACCESS TO A CONFI DENTI AL TOLL- FREE HOTLI NE ESTABLI SHED BY
PRI SONERS' LEGAL SERVI CES OF NEW YORK PURSUANT TO SUBDI VI SI ON THREE OF
SECTI ON FI VE HUNDRED FOUR-D OF THI S TI TLE FOR THE PURPOSES OF REPORTI NG
ABUSE AND COVPLAI NTS REGARDI NG CONDI TI ONS OF CONFI NEMENT. THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES SHALL ALLOW PRI SONERS' LEGAL SERVICES OF
NEW YORK QUARTERLY ACCESS TO SUCH FACILITIES TO ADVI SE THE YOUTH OF
THEI R PROCEDURAL AND SUBSTANTI VE RI GHTS AND | NFORM SUCH YOUTH OF THE
HOTLI NE.

S 2. The executive lawis anended by adding a new section 504-c to
read as foll ows:

S 504-C. POVNERS AND DUTIES OF THE CORRECTI ONAL ASSOCI ATION OF NEW
YORK. 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
CORRECTI ONAL  ASSCCI ATI ON  OF NEW YORK, BY SUCH COW TTEES AS THEY SHALL
FROM TI ME TO TI ME APPO NT, SHALL HAVE THE POVNER, AUTHORI TY AND DUTY TO
REGULARLY WVISIT, |INSPECT, AND EXAM NE ALL SECURE, LIM TED SECURE AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NON- SECURE FACI LI TI ES OPERATED, MAI NTAI NED OR CERTI FI ED BY THE OFFI CE OF
CH LDREN AND FAMLY SERVICES, |INCLUDING ALL PROPERTY, DOCUMENTS,
RECORDS, POLICIES, PROCEDURES, STAFF AND ALL SUCH OTHER THI NGS MAI N-
TAI NED OR CONTROLLED BY SUCH FACI LI TI ES.

2. THE CORRECTI ONAL ASSOCI ATI ON SHALL HAVE THE AUTHORI TY TO CONDUCT
UNANNOUNCED VI SI TS AT ALL SECURE, LI M TED SECURE AND NON- SECURE FACI LI -
TIES OPERATED, MAINTAINED OR CERTIFIED BY THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES TO ENSURE THE WELFARE OF THE YOUTH |S PROTECTED. THE
CORRECTI ONAL  ASSCCI ATI ON SHALL HAVE THE AUTHORI TY TO RECEI VE AND REVI EW
COPI ES OF ALL | NCI DENT REPORTS | NVOLVI NG YOUTH RESI DI NG I N SUCH FACI LI -
TIES. |F THE CORRECTI ONAL ASSOCI ATI ON LEARNS THAT A YOUTH HAS BEEN
ABUSED AS DESCRI BED I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED TWELVE- A
OF THE SOCI AL SERVI CES LAW THEY SHALL MAKE AN | MVEDI ATE REPORT TO THE
COW SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, THE STATE-
W DE CENTRAL REQ STRY OF CHI LD ABUSE, AND TO PRI SONERS' LEGAL SERVI CES
OF NEW YORK.

3. THE CORRECTI ONAL ASSCOCI ATION SHALL HAVE THE AUTHORITY TO HAVE
CONFI DENTI AL CONTACT |IN PERSON AND IN WRI TI NG WTH THE RESI DENTS AND
STAFF OF SECURE, LIM TED SECURE AND NON SECURE FACILITIES OPERATED,
MAI NTAINED OR CERTI FI ED BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES.
ALL CONFI DENTI AL | NFORVATI ON THE CORRECTI ONAL ASSOCI ATI ON OBTAINS WHI LE
FULFILLING | TS DUTIES UNDER THI S SECTI ON SHALL REMAI N CONFI DENTI AL AND
ANY LI M TATI ONS ON THE RELEASE THEREOF | MPOSED BY LAW UPON THE PARTY
FURNI SHI NG THE | NFORMATI ON SHALL APPLY TO THE CORRECTI ONAL ASSCCI ATI ON,
PROVI DED THAT THE CORRECTI ONAL ASSOCI ATI ON MAY REPORT SUCH | NFORVATI ON
RELATED TO THE ABUSE OF YOUTH AS REQUI RED BY SUBDI VI SION TWO OF THI S
SECTI ON.

4. THE CORRECTI ONAL ASSCClI ATI ON SHALL ANNUALLY REPORT TO THE GOVERNOR,
THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
CHAIRS OF THE CH LDREN AND FAM LI ES COW TTEE | N THE SENATE AND ASSEM
BLY, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, LABOR REPRESENTATI VES,
AND THE MEDI A REGARDI NG THE STATE AND CONDI TI ON OF THE SECURE, LI M TED
SECURE AND NON- SECURE FACI LI TI ES OPERATED, NAI NTAI NED AND CERTI FI ED BY
THE OFFICE OF CH LDREN AND FAM LY SERVICES, | NCLUDI NG ANY SUGGESTED
REMEDI AL ACTI ONS. THE | NI TI AL REPORT REQUI RED BY THI'S SUBDI VI SI ON SHALL
BE PRESENTED BY THE FI RST OF NOVEMBER NEXT SUCCEEDI NG THE EFFECTI VE DATE
OF THIS SECTION. THE CORRECTI ONAL ASSOCI ATI ON SHALL MAKE ALL REPORTS
AVAI LABLE ON THE | NTERNET. THE OFFI CE OF CHILDREN AND FAMLY SERVI CES
SHALL MEET W TH THE CORRECTI ONAL ASSOCI ATI ON AND RESPOND I N WRI TI NG TO
THE FI NDI NGS AND RECOMMENDATIONS |ISSUED IN THE ANNUAL REPORTS. THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL MAKE | TS RESPONSE AVAI LABLE
ON THE | NTERNET.

5. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY CHILD WHO I S
PLACED |IN FOSTER CARE PURSUANT TO SECTI ON THREE HUNDRED FI FTY- El GHT- A,
THREE HUNDRED El GHTY- FOUR OR THREE HUNDRED El GHTY- FOUR-A OF THE SOCI AL
SERVI CES LAW OR PURSUANT TO SECTI ON ONE THOUSAND TVENTY- TWO, ONE THOU
SAND TWENTY- SEVEN, OR ONE THOUSAND FI FTY- TWO OF THE FAM LY COURT ACT; OR
DI RECTLY PLACED W TH A RELATI VE PURSUANT TO SECTI ON ONE THOUSAND SEVEN-
TEEN OR ONE THOUSAND FI FTY-FI VE OF THE FAM LY COURT ACT.

S 3. The executive lawis anended by adding a new section 504-d to
read as foll ows:

S 504-D. PONERS OF PRI SONERS' LEGAL SERVICES OF NEW YORK. 1. NOTW TH
STANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, PRI SONERS' LEGAL
SERVI CES, BY AND THROUGH THEI R EMPLOYEES, UPON NOTI FI CATI ON OF ABUSE OR
A COVPLAI NT REGARDI NG A CONDI TI ON OF CONFI NEMENT BY THE CORRECTI ONAL
ASSCCI ATION OF NEW YORK PURSUANT TO SUBDI VI SION TWO OF SECTI ON FI VE
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HUNDRED FOUR-C OF THI'S TI TLE, VI A THE HOTLI NE ESTABLI SHED PURSUANT TO
SUBDI VI SI ON THREE OF THI S SECTI ON, OR BY A PARENT, GUARDI AN OR ANY OTHER
CONCERNED | NDI VI DUAL, SHALL HAVE THE POWER AND AUTHORI TY TO PROVI DE
LEGAL REPRESENTATION TO VYOUTH RESIDI NG IN SECURE, LIM TED SECURE AND
NON- SECURE FACI LI TI ES OPERATED, MAI NTAI NED OR CERTI FI ED BY THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES, | NCLUDI NG THE PONER AND AUTHORI TY TO HAVE
CONFI DENTI AL  CONTACT VISITS WTH SUCH YOUTH, REVIEW THEI R RECORDS,
| NVESTI GATE THEI R COVPLAI NTS, AND ADVOCATE FOR THEI R RI GHTS, SAFETY AND
VELL- BEI NG  UPON COMMVENCI NG REPRESENTATI ON OF A YOUTH PURSUANT TO THI S
SECTI ON, PRI SONERS' LEGAL SERVI CES SHALL PROVI DE NOTI CE TO THE LAW GUAR-
DI AN, | F ANY, APPO NTED TO REPRESENT SUCH YOUTH.

2. PRI SONERS' LEGAL SERVICES SHALL HAVE THE AUTHORITY TO | NSPECT,
REQUEST, RECElI VE AND REVI EW ALL DOCUMENTS ASSOCI ATED W TH REPRESENTATI ON
OF A YOUTH PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, | NCLUDI NG BUT
NOT LIMTED TO, USE OF FORCE DOCUMENTS, UNUSUAL | NCI DENT REPORTS,
MEDI CAL  AND MENTAL HEALTH RECORDS, DI SCl PLI NARY RECORDS AND PROGRAMM NG
| NSTI TUTI ONAL RECORDS, PRESENTENCE REPORTS AND COURT RECORDS, | NCLUDI NG
SEALED RECORDS, W THOUT OBTAI NI NG AN UNSEAL ORDER.

3. PRI SONERS' LEGAL SERVI CES SHALL BE AUTHORI ZED TO ESTABLI SH A CONFI -
DENTI AL  TOLL- FREE HOTLI NE FOR THE PURPCSE OF RECEIl VI NG REPORTS OF ABUSE
FROM YOUTH RESI DI NG AT SECURE, LIM TED SECURE AND NON- SECURE FACI LI TI ES
OPERATED, NMAI NTAI NED OR CERTI FI ED BY THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES.

4. ALL CONFI DENTI AL | NFORMATI ON OBTAI NED BY PRI SONERS' LEGAL SERVI CES
PURSUANT TO | TS FUNCTI ONS UNDER THI S SECTI ON SHALL REMAI N CONFI DENTI AL
AND ANY LI M TATI ONS ON THE RELEASE THEREOF | MPOSED BY LAW UPON THE PARTY
FURNI SHI NG THE | NFORMATI ON SHALL APPLY TO PRI SONERS' LEGAL SERVI CES.
CONFI DENTI AL | NFORVATI ON OBTAI NED BY PRI SONERS' LEGAL SERVI CES PURSUANT
TO I TS FUNCTI ONS UNDER THI' S SECTI ON MAY BE APPENDED TO LEGAL DOCUMENTS
AND PLEADI NGS AS A SEALED EXHI BI T.

5. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY CHILD WHO I S
PLACED | N FOSTER CARE PURSUANT TO SECTI ON THREE HUNDRED FI FTY- El GHT- A,
THREE HUNDRED EI GHTY- FOUR OR THREE HUNDRED EI GHTY- FOUR-A OF THE SCOCI AL
SERVI CES LAW OR PURSUANT TO SECTI ON ONE THOUSAND TWENTY- TWO, ONE THOU
SAND TWENTY- SEVEN, OR ONE THOUSAND FI FTY- TWO OF THE FAM LY COURT ACT; OR
DI RECTLY PLACED W TH A RELATI VE PURSUANT TO SECTI ON ONE THOUSAND SEVEN-
TEEN OR ONE THOUSAND FI FTY-FI VE OF THE FAM LY COURT ACT.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



