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STATE OF NEW YORK

6458
I N SENATE
January 14, 2010

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to the posting of
cal oric val ue, carbohydrate, fat and sodi um content of food itens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1352-d to read as foll ows:

S 1352-D. CALORIC VALUE, CARBOHYDRATE, FAT AND SODI UM CONTENT. 1. A
CHAI N RESTAURANT OR FOOD ESTABLI SHVENT SHALL LI ST ADJACENT TO EACH FOOD
OR BEVERAGE | TEM ON THE STANDARD PRI NTED MENU, THE TOTAL NUMBER OF CALO
RIES, GRAMS OF SATURATED AND TRANS FAT, GRAMS OF CARBOHYDRATES, AND
M LLI GRAMS OF SODI UM PER SERVI NG AS USUALLY PREPARED AND OFFERED FOR
SALE, IN A CLEAR AND CONSPI CUOUS MANNER. FOR FOOD OR BEVERAGES OFFERED
FOR SALE I N A CHAI N RESTAURANT OR FOOD ESTABLI SHVENT THAT USES ONLY MENU
BOARDS OR SIM LAR SIGNS, THE | NFORVATI ON REQUI RED MAY BE LIM TED TO THE
TOTAL NUMBER OF CALORIES PER SERVI NG PER | TEM AS USUALLY PREPARED AND
OFFERED FOR SALE AND SHALL BE LI STED ADJACENT TO EACH FOOD OR BEVERAGE
I TEM ON THE STANDARD MENU BOARD OR SI GN, HOAEVER, | NFORVATI ON ABOUT
GRAMS OF SATURATED AND TRANS FAT AND GRAMS OF CARBOHYDRATES AND M LLI -
GRAMS OF SODI UM SHALL BE MADE AVAI LABLE TO CUSTOMERS UPON REQUEST.

2. FOOD OR BEVERAGE |TEMS SHALL BE ANALYZED BY THE FRANCHI SORS OR
CORPORATE OWNERS OF THE CHAI N RESTAURANTS OR FOOD ESTABLI SHMVENTS FOR
CALORI E, SATURATED AND TRANS FAT, CARBOHYDRATE AND SODI UM CONTENT USI NG
METHODS APPROVED BY THE COWM SSI ONER AND SUCH | NFORMATI ON SHALL BE
PROVIDED TO THEIR I NDI VI DUAL CHAI N RESTAURANTS AND FOOD ESTABLI SHVENTS
FOR LI STING ON MENUS OR MENU BOARDS OR S| G\S. THE NUTRI ENT CONTENT
VALUES LISTED ON THE MENU OR MENU BOARD SHALL BE W THI N TVENTY PERCENT
OF THE VALUES OF REPRESENTATI VE | TEMS AS USUALLY PREPARED AND OFFERED
FOR SALE. FRANCH SORS OR CORPCRATE OMERS SHALL PROVI DE TO THE COW S-
SI ONER, | F REQUESTED, | NFORMATI ON DOCUMENTI NG THE ACCURACY OF THE NUTRI -
ENT CONTENT VALUES. WHEN A FOOD OR BEVERAGE ITEM IS OFFERED IN MORE
THAN ONE SIZE OR AMOUNT ON THE MENU OR MENU BOARD THE CHAI N RESTAURANT
OR FOOD ESTABLI SHMVENT SHALL HAVE THE OPTION OF PROVIDING THE REQUI RED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NUTRI ENT | NFORMATI ON FOR THE MEDI UM SI ZE, WHEN OFFERED, OR THE RANGE OF
NUTRI ENT CONTENTS FOR ALL THE SI ZES | NSTEAD OF EACH SIZE | NDI VI DUALLY.
NOTHI NG I N THI' S SECTI ON SHALL PROHI BI T ANY RESTAURANT OR FOOD ESTABLI SH
MENT FROM PROVIDI NG ADDI TI ONAL NUTRI TI ONAL | NFORVATI ON FOR FOOD OR
BEVERACE | TEMS.

3. AS USED IN THI' S SECTI ON "CHAI N RESTAURANT OR FOOD ESTABLI SHVENT"
SHALL MEAN A RESTAURANT OR FOOD ESTABLI SHMVENT SUBJECT TO THE PROVI SI ONS
OF SECTI ON THI RTEEN HUNDRED FI FTY-ONE OF THI S TI TLE ENGAGED I N THE PREP-
ARATI ON, SERVI NG AND SALE OF FOOD OR BEVERAGES OR MEALS | NTENDED FOR
PUBLI C CONSUMPTION, |INCLUDING THE SITE WHERE PORTIONS ARE PROVI DED
REGARDLESS OF WHETHER CONSUMPTI ON TAKES PLACE ON OR OFF THE PREM SES,
THAT |IS ONE OF AT LEAST TEN SUCH RESTAURANTS OR ESTABLI SHVENTS I N THE
UNI TED STATES AND AT LEAST FI VE SUCH RESTAURANTS OR ESTABLI SHVENTS I N
NEW YORK STATE DO NG BUSI NESS UNDER THE SAME TRADE NAME AND OFFERI NG
PREDOM NANTLY THE SAME MEALS OR FOOD AND MENUS OR MENU BOARDS. THE
PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO FOOD ESTABLI SHVENTS THAT
ARE LI CENSED UNDER ARTI CLE TWENTY-C OF THE AGRI CULTURE AND MARKETS LAW
EXCEPT FOR SECTI ONS W THI N SUCH ESTABLI SHVENTS THAT HAVE BEEN DETERM NED
BY THE DEPARTMENT TO MEET THE ABOVE DEFI NI TI ON OF CHAI N RESTAURANTS OR
FOOD ESTABLI SHVENTS | NCLUDI NG THE USE OF A COVWON TRADE NAME FOR THE
SECTI ON, STANDARDI ZED MENUS OR MENU BOARDS AND THE OFFER OF ON- PREM SES
CONSUMPTI ON.

4. FOR PURPCSES OF THI'S SECTI ON, THE COW SSI ONER OR HI'S DULY AUTHOR-
| ZED AGENTS OR EMPLOYEES WHO | NSPECT CHAI N RESTAURANTS AND FOOD ESTAB-
LI SHVENTS SHALL ONLY BE REQUI RED TO DETERM NE THAT THE NUTRI ENT CONTENT
LI STI NGS REQUI RED UNDER THI S SECTION ARE LISTED ON THE MENU OR MENU
BOARD AND THAT ANY ADDI TI ONAL REQUI RED | NFORMATI ON | S AVAI LABLE FOR AND
PROVI DED TO CUSTOVERS UPON REQUEST. SUCH |NSPECTORS SHALL NOT BE
REQUI RED TO VERI FY THE ACCURACY OF THE LI STI NGS BUT THE COWM SSI ONER MAY
REQUEST THAT FRANCH SORS OR CORPORATE OWNERS OF CHAI N RESTAURANTS AND
FOOD ESTABLI SHVENTS PROVI DE DOCUMENTATI ON OF THE ACCURACY. VI OLATI ONS OF
THI'S SECTI ON BY | NDI VI DUAL CHAI N RESTAURANTS AND FOOD ESTABLI SHVENTS
SHALL BE LIM TED TO THE FAI LURE TO LI ST THE REQUI RED | NFORMATI ON ON THE
MENU OR MENU BOARDS OR SIGNS OR FAILURE TO PROVIDE THE ADDI TI ONAL
REQUI RED | NFORMATI ON TO CUSTOMVERS UPON REQUEST AT CHAI N RESTAURANTS OR
FOOD ESTABLI SHVENTS W TH ONLY MENU BOARDS OR SI GNS. VI OLATI ONS BY FRAN
CHI SORS OR CORPORATE OWNERS OF SUCH RESTAURANTS AND ESTABLI SHVENTS SHALL
BE LIMTED TO FAILURE TO PROVIDE TO THE COWM SSI ONER SATI SFACTORY
DOCUMENTATI ON OF THE ACCURACY OF SUCH LI STINGS OR FAI LURE TO PROVI DE THE
REQUI RED | NFORMATI ON FOR SUCH LI STINGS TO THEIR RESTAURANTS OR FOOD
ESTABLI SHVENTS. NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON THI RTEEN
HUNDRED FI FTY- THREE OF THI S TI TLE, THE PENALTY FOR A VIOLATION OF THI S
SECTION SHALL BE LIMTED TO THE PENALTY SET FORTH I N SECTI ON TWELVE OF
TH S CHAPTER.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
|y the conmi ssioner of health is authorized and directed to promrulgate
any rule or regulation or to take any other necessary action to ensure
the tinely inplenmentation of this act on its effective date, and
provided, further, that the conm ssioner of health shall consult wth
nutrition and health professionals, representatives of restaurants or
food establishnents, and consunmers prior to promrulgating any such rule
or regul ation.



