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STATE OF NEW YORK

6335
2009- 2010 Regul ar Sessi ons
I N SENATE
Decenber 9, 2009

Introduced by Sen. THOWSON -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Rul es

AN ACT to anend the environnmental conservation law, in relation to regu-
lating the use of the state's water resources; and to repeal title 33
of article 15 of such law relating to water w thdrawal reporting

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 15-1501 of the environnmental conservation |aw, as
anended by chapter 233 of the laws of 1979, is anended to read as
fol | ows:

S 15-1501. New or additional sources of water supply; permt.

1. Except as otherwise provided in this title, no person [or public
corporation] who is authorized and engaged in, or proposing to engage
in, the [acquisition, conservation, devel opnment, use and distribution of
water for potable purposes, for the irrigation of agricultural |ands,
for projects taken pursuant to Article 5-D of the County Law, or for
mul ti - purpose projects authorized by a general plan adopted and approved
pursuant to title 11 of this article,] OPERATION OF A WVATER W THDRAWAL
SYSTEM W TH A CAPACI TY OF GREATER THAN OR EQUAL TO THE THRESHOLD VOLUME
shall have any power to do the following until such person [or public
corporation] has first obtained a permt OR PERM T MODI FI CATION fromthe
department pursuant to this title:

a. To [acquire or take] MAKE a water [supply] W THDRAWAL FROM A NEW
SOURCE or an [additional] | NCREASED water [supply] WTHDRAWAL from an
exi sting approved source; [or]

b. To take or condemm | ands for THE PROTECTI ON OF ANY EXI STI NG SOURCES
OF PUBLI C WATER SUPPLY; OR FOR THE DEVELOPMENT OR PROTECTI ON OF any new
or additional sources of PUBLIC water supply [or for the utilization of
such supplies]; [or]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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c. To commence or undertake the construction of any works or projects
in connection with the proposed [plans] W THDRAWAL; or

d. [To exercise any franchi se hereafter granted to supply water to any
i nhabi tants of the state; or

e. To extend its supply or distribution mains into a runicipality,
water district, water supply district, or other civil division of the
state wherein it has not heretofore legally supplied water; or

f. To <construct any extension of its supply nmains except within a
service area approved by the departnment after public hearing; or

g. To extend the boundaries of a water district; or

h. To supply water in or for use in any other nunicipality or civil
division of the state which owns and operates a water supply system
therein, or in any duly organized water supply or fire district supplied
with water by anot her person or public corporation] TO MAKE A SIGN F-
| CANT CHANGE |IN THE PRI NCI PAL USE OF THE WATER W THDRAWAL SYSTEM FROM
THAT SPECI FIED IN THE PERM T, OR PERM T APPLI CATI ON

2. [Apermt shall not be necessary for the extension of supply or
distributing nains or pipes of a municipal water supply plant into and
for the purpose of supplying water in any territory wwthin the limts of
the nunicipality owning such plant, including territory which has not
been heretofore supplied wth water by such plant, nor for the recon-
struction or replacenent of existing facilities in connection wth an
exi sting plant wherein the capacity of the plant is in no way increased,
nor for the construction of filtration or other treatnment facilities
which will not in any way increase the anmount of water which can be nade
avai l able fromthe present sources of supply. A permt shall not be
necessary for the extension of supply or distributing nmains or pipes of
a county water authority into and for the purpose of supplying water in
any territory assigned to such county water authority within the limts
of the county but excluding territory specifically assigned to private
or other nunicipal water conpanies by the departnent which has not been
heretof ore supplied with water by such county water authority, nor for
the reconstruction or replacenment of existing facilities in connection
with an existing plant wherein the capacity of the plant is in no way
increased, nor for the construction of filtration or other treatnent
facilities which will not in any way increase the anmount of water which
can be nmde available from the present sources of supply, provided,
however, that nothing herein contained shall be held to authorize such
county water authority to enter into conpetition with, for the purpose
of service in the area served by the mains, the transm ssion or distrib-
ution mai ns of any other water works system either publicly or private-
ly owned, already legally established in said county for the sale of
water at wholesale or retail, or which hereafter may | egally be estab-
lished for said purpose; or to sell water to any other water works
system either publicly or privately owned, and not now served by said
county authority] ALL PERSONS REQUI RED TO OBTAIN A PERMT UNDER TH'S
SECTION SHALL SUBM T ANNUALLY TO THE DEPARTMENT A FEE I N AN AMOUNT
PRESCRIBED IN TITLE EIGHT OF ARTICLE SEVENTY-TWO OF TH'S CHAPTER,
PROVI DED, HOWEVER, THAT NO PERSON SHALL BE REQUI RED TO PAY SUCH FEE
UNTI L THE DEPARTMENT PROMULGATES REGULATIONS PURSUANT TO SUBDI VI SI ON
FIVE OF TH S SECTI ON

3. UNTIL THE DEPARTMENT PROMULGATES REGULATI ONS PURSUANT TO SUBDI VI -
SION FIVE OF THI' S SECTI ON, NOTH NG CONTAINED I N SUBDIVISION ONE OF THI'S
SECTI ON CONCERNI NG PERM TS FROM THE DEPARTMENT SHALL BE APPLI CABLE TO
WATER W THDRAWALS OTHER THAN FOR A PUBLI C WATER SUPPLY SYSTEM UNTI L AND
UNLESS OTHERW SE PROVI DED BY SUCH REGULATIONS, ALL VALID PUBLIC WATER
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SUPPLY PERM TS | SSUED BY THE DEPARTMENT OR | TS PREDECESSORS SHALL REMAI N
IN FULL FORCE AND EFFECT AND SHALL BE DEEMED TO SATI SFY THE PERM T
REQUI REMENTS OF SUBDI VI SI ON ONE OF THI S SECTI ON FOR EXI STI NG WATER W TH-
DRAVWALS FROM A SOURCE AND I N AN AMOUNT AUTHORI ZED BY THE PERM T.

4. Nothing CONTAINED in this [section provided] TITLE CONCERN NG
PERM TS FROM THE DEPARTMENT FOR WATER W THDRAWALS shall be deened to
nullify the requirenents of [Regulation 2, Chapter V] SECTION 5-1.22 of
the State Sanitary Code, as in effect on [January 1, 1960, that plans
for a new water treatnent plant for the treatnent of an existing public
wat er supply or for any addition to or nodification of an existing water
treatment plant, or for any addition to or nodification of a public
water supply systemwhich will or may affect the quality of the public
wat er supply, shall be subnitted to and approved by the Commi ssioner of
Health, which regulation has no application to a new or additional
source or sources of public water supply of a permanent character which
require a permt fromthe Departnment of Environnental Conservation under
the provisions of this article] APRIL 25, 2001, AS AMVENDED FROM TI ME TO
TIME. NO SUPPLI ER OF WATER SHALL MAKE, | NSTALL OR CONSTRUCT, OR ALLOWTO
BE MADE, | NSTALLED OR CONSTRUCTED, A PUBLI C WATER SUPPLY SYSTEM OR ANY
ADDI TION OR DELETI ON TO OR MODI FI CATI ON OF A PUBLI C WATER SUPPLY SYSTEM
UNTI L THE PLANS AND SPECI FI CATI ONS THEREFOR HAVE BEEN SUBM TTED TO AND
APPROVED BY THE COMM SSI ONER OF HEALTH OR HI S OR HER DESI GNEE.

5. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS TO | MPLEMENT A PERM T-
TI NG PROGRAM FOR WATER W THDRAWALS EQUAL TO OR GREATER THAN THE THRESH
OLD VOLUME CONSI STENT W TH THE REQUI REMENTS OF THI S SECTI ON. SUCH REGU
LATI ONS MAY ESTABLI SH:  (A) EXEMPTI ONS FROM PERM TTI NG REQUI REMENTS | N
ADDI TION TO THOSE EXEMPTIONS SPECIFIED |IN TH S SECTION;, (B) M N MUM
STANDARDS FOR CONSTRUCTI ON AND OPERATI ON OF WATER W THDRAWAL  SYSTEMS;
(©) REPORTING AND RECORDKEEPI NG REQUI REMENTS; (D) REQUI REMENTS FOR
PERSONS WHO OAN OR OPERATE PUBLI C WATER SUPPLY SYSTEMS TO ENSURE SAFE
AND RELI ABLE SERVICE TO USERS AND POTENTI AL USERS OF SUCH SYSTEMS; (E)
PROTECTI ONS FOR PRESENT AND FUTURE NEEDS FOR SOURCES OF POTABLE WATER
SUPPLY; AND (F) ANY OTHER CONDI TI ONS, LI M TATI ONS AND RESTRI CTI ONS THAT
THE DEPARTMENT DETERM NES ARE NECESSARY TO PROTECT THE ENVI RONMENT AND
THE PUBLIC HEALTH, SAFETY AND WELFARE AND TO ENSURE THE PROPER MANAGE-
MENT OF THE WATERS OF THE STATE.

6. THE DEPARTMENT | S AUTHORI ZED TO CONSOLI DATE EXI STING WATER SUPPLY
PERMTS FOR A PUBLIC WATER SUPPLY SYSTEM |INTO ONE PERM T, AND MAY
REQUI RE SUBM SSI ON OF AN APPLI CATI ON FOR SUCH PERM T WHERE THE DEPART-
MENT DETERM NES THAT SUCH ACTI ONS ARE NECESSARY TO PROTECT THE ENVI RON
MENT AND THE PUBLI C HEALTH, SAFETY AND WELFARE AND TO ENSURE THE PROPER
MANAGEMENT OF THE WATERS OF THE STATE.

7. EACH PERSON WHO |S REQUI RED UNDER THI S SECTION TO HOLD A PERM T
SHALL ANNUALLY, ON A FORM PRESCRIBED BY THE DEPARTMENT, REPORT ALL
| NFORVATI ON REQUESTED BY THE DEPARTMENT, | NCLUDI NG BUT NOT LIM TED TO
WATER CONSERVATI ON PRACTI CES AND MEASURES UNDERTAKEN DURI NG THE REPORT-
| NG PERI OD.

8. THE FOLLOW NG WATER W THDRAWALS ARE EXEMPT FROM THE PERM T REQUI RE-
MENTS ESTABLISHED BY THI'S SECTION: (A) WTHDRAWALS USED FOR FIRE
SUPPRESSI ON OR PUBLI C EMERGENCY PURPCSES; (B) W THDRAWALS SUBJECT TO THE
PERM TTI NG REQUI REMENTS OF A COVPACT BASIN COW SSI ON WHI CH ADM NI STERS
A PERM TTI NG PROGRAM GOVERNI NG SUCH WATER W THDRAWALS; (C) CLOSED LOOP,
STANDI NG COLUMN, OR SIM LAR NON- EXTRACTI VE GEOTHERMAL HEAT PUMPS; AND
(D) WTHDRAWALS FOR WHICH A PERM T HAS BEEN | SSUED PURSUANT TO THE
REQUI REMENTS OF SECTI ON 15-1527 OF THI S TI TLE.
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S 2. Section 15-1502 of the environmental conservation |law is anmended
by adding nine new subdivisions 7, 8, 9, 10, 11, 12, 13, 14 and 15 to
read as follows:

7. "COWPACT BASIN COW SSI ON' SHALL MEAN AN | NTERSTATE COWM SSI ON
HAVI NG JURI SDI CTI ON W TH RESPECT TO THE REGULATION OF WATER RESOURCES
WTH N A BASIN IN THE STATE, CREATED BY |INTERSTATE COWACT OR
FEDERAL- | NTERSTATE COVPACT, | NCLUDI NG BUT NOT LIM TED TO THE SUSQUEHAN-
NA Rl VER BASI N COW SSI ON AND THE DELAWARE RI VER BASI N COWM SSI ON.

8. "I NTERBASI N DI VERSI ON' SHALL MEAN THE W THDRAWAL, DI VERSION, OR
PUWI NG OF SURFACE WATER FROM ONE SUBREG ONAL DRAI NAGE BASI N OR THE
W THDRAWAL OF GROUNDWATER FROM A PO NT LOCATED W THI N OR BENEATH ONE
SUBREG ONAL DRAI NAGE BASIN AND RELEASE OF ALL OR ANY PART OF THE WATER
| N ANOTHER SUBREGQ ONAL DRAI NAGE BASIN. A SUBREG ONAL DRAINAGE BASIN IS
DEFINED BY THE FOUR DIG@ T HYDROLOA C UNIT CODE OF THE U.S. GEOLCJ CAL
SURVEY.

9. "PERSON' SHALL MEAN ANY | NDI VI DUAL, PUBLIC OR PRI VATE CORPORATI ON,
POLI TI CAL  SUBDI VI SI ON, GOVERNMENT  AGENCY, DEPARTMENT OR BUREAU OF THE
STATE, MJNI Cl PALI TY, | NDUSTRY, CO PARTNERSHI P, ASSOCI ATI ON, FI RM TRUST,
ESTATE OR ANY OTHER LEGAL ENTI TY WHATSCOEVER

10. "POTABLE" SHALL MEAN WATER | NTENDED FOR HUMAN CONSUMPTI ON THAT
MEETS THE REQUI REMENTS ESTABLI SHED BY 10 NYCRR 5-1.

11. "PUBLIC WATER SUPPLY SYSTEM' SHALL MEAN A PERMANENTLY | NSTALLED
WATER W THDRAWAL SYSTEM |INCLUDING |ITS SOURCE, COLLECTION, PUWPING
TREATMENT, TRANSM SSI ON, STORAGE AND DI STRIBUTION FACI LI TIES USED I N
CONNECTI ON W TH SUCH SYSTEM WH CH PROVI DES PI PED WATER TO THE PUBLIC
FOR POTABLE PURPOSES, |F SUCH SYSTEM HAS AT LEAST FIVE SERVICE
CONNECTI ONS USED BY YEAR- ROUND RESI DENTS.

12. "THRESHOLD VOLUME' SHALL MEAN THE W THDRAWAL OF WATER OF A VOLUME
O ONE HUNDRED THOUSAND GALLONS OR MORE PER DAY, DETERM NED BY THE
LI M TI NG MAXI MUM CAPACI TY OF THE WATER W THDRAWAL, TREATMENT, OR CONVEY-
ANCE SYSTEM

13. "WATER CONSERVATI ON PRACTI CES AND MEASURES" SHALL MEAN THOSE PRAC-
TI CES AND MEASURES VWH CH ARE ENVI RONMENTALLY SOUND, ECONOM CALLY FEASI -
BLE AND COST EFFECTI VE AND DESI GNED TO ACCOWPLI SH ANY OF THE FOLLOW NG
(A) REDUCE THE DEMAND FOR WATER; (B) | MPROVE EFFI CIENCY |IN WATER USE;
(C©) REDUCE LEAKAGE, LOSSES AND WASTE OF WATER, (D) | MPROVE REUSE AND
RECYCLING OF WATER;, AND (E) | MPROVE LAND NMANAGEMENT PRACTICES TO
CONSERVE WATER OR TO PRESERVE OR | NCREASE GROUNDWATER RECHARGE.

14. "WATER W THDRAWAL SYSTEM' SHALL MEAN A PHYSI CAL | NTERCONNECTED
| NFRASTRUCTURE OPERATED AND MAINTAINED FOR THE PROVISION OF WATER
I NCLUDING BUT NOT LIMTED TO, COLLECTION, PUMPI NG TREATMENT, TRANS-
M SSI ON, STORAGE AND DI STRI BUTI ON FACI LI TIES USED | N CONNECTI ON W TH THE
W THDRAWAL OF WATER.

15. "W THDRAWAL" OR "W THDRAWAL OF WATER' SHALL MEAN THE REMOVAL OR
TAKI NG OF WATER FOR ANY PURPOSE FROM THE WATERS OF THE STATE.

S 3. Section 15-1503 of the environmental conservation |aw, as anmended
by chapter 364 of the laws of 1988, is anended to read as foll ows:

S 15-1503. Permits.

1. A permt application or request for a permt renewal or nodifica-
tion shall be made on [forns provided] A FORM PRESCRI BED by the depart-
ment and shall [be acconpani ed by] CONTAIN ALL | NFORVATI ON REQUESTED BY
THE DEPARTMENT RELATIVE TO THE WATER W THDRAWAL, USE AND DI SCHARGE,
| NCLUDI NG

A WTH RESPECT TO A PUBLIC WATER SUPPLY SYSTEM proof of adequate
aut hori zation for the proposed project[,];
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B. such exhibits as may be necessary clearly to indicate the scope of
t he proposed project][,];

C. a map of any lands to be acquired [and];

D. project plans[. The application shall also indicate];

E. A STATEMENT OF the need for and the reasons why the proposed source
or sources of supply were selected anong the alternative sources which
are or nmay becone available[,] AND the adequacy of the supply selected
[and the nethod proposed to determ ne and provide for the proper conpen-
sation for any direct and indirect | egal damages to persons or property
that will result fromthe acquisition of any lands in connection wth
the proposed project or fromthe execution of the proposed project. The
application shall also contain, in accordance with |ocal water resource
needs and conditions,]; AND

F. a description of the applicant's near termand | ong range water
conservation program including inplenmentation and enforcenent proce-
dures, effectiveness to date and any planned nodifications for the
future. [Such] FOR A PUBLI C WATER SUPPLY SYSTEM THE WATER CONSERVATI ON
program may i nclude but [shall] NEED not be limted to:

[a.] 1. the identification of and cost effectiveness of distribution
systemrehabilitation to correct sources of |ost water;

[b.] I'l. neasures which encourage proper mai ntenance and water conser-
vati on;

[c.] I'll. a public information programto pronote water conservation,

i ncluding industrial and comrercial recycling and reuse;

[d.] I'V. househol d conservation nmeasures; and

[e.] V. contingency neasures for limting water use during seasonal or
drought shortages. |If the proposed project provides for the use of water
for potable purposes, the application shall also include adequate proof
of the character and purity of the water supply to be acquired or wused
and the proposed nethod of treatnent.

2. In mking its decision to grant or deny a permt or to grant a
permt with conditions, the departnent shall determ ne whether:

A. the proposed [project is justified by the public necessity, whether
it] WATER W THDRAWAL t akes proper consideration of other sources of
supply that are or nay becone avail abl e[, whether all work connected

with the project will be proper and construction safe, whether];
B. the QUANTITY OF supply will be adequate[, whether there wll be
proper protection of the supply and watershed or whether there will be

proper treatnment of any additional supply, whether] FOR THE PROPOSED
USE;

C. the [project is just and equitable] PROPOSED W THDRAWAL NMAY RESULT
IN SI GNI FIl CANT ADVERSE | MPACTS to [all affected] PROXIMATE nmunici-
palities and their inhabitants [and in particular] with regard to their
present and future needs for sources of POTABLE water supply[, whether
there is provision for fair and equitable determ nations of and paynents
of any direct and indirect |egal damages to persons or property that
will result fromthe acquisition of any lands in connection wth the
proposed project or from the execution of the proposed project, and
whet her the applicant has devel oped and i npl enmented a water conservation
programin accordance with |ocal water resource needs and conditions.
If the proposed project is a nmulti-purpose project, in whole or in part
authori zed by a general plan adopted and approved pursuant to title 11
of this article, the departnent in addition shall determne if the
proposed project is in conformty with the general plan];
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D. THE NEED FOR ALL OR PART OF THE PROPCSED WATER W THDRAWAL CANNOT BE
REASONABLY AVO DED THROUGH THE EFFI Cl ENT USE AND CONSERVATI ON OF EXI ST-
| NG WATER SUPPLI ES;

E. THE PROPOSED WATER W THDRAWAL |S LI M TED TO QUANTI TI ES THAT ARE
CONS| DERED REASONABLE FOR THE PURPOCSES FOR WHICH THE WATER USE IS
PROPCSED:

F. THE PROPOCSED WATER W THDRAWAL W LL BE | MPLEMENTED | N A MANNER TO
ENSURE | T WLL RESULT I N NO SI GNI FI CANT | NDI VI DUAL OR CUMULATI VE ADVERSE
| MPACTS ON THE QUANTI TY OR QUALI TY OF THE WATER SOURCE AND WATER DEPEND-
ENT NATURAL RESOURCES;

G THE PROPOCSED WATER W THDRAWAL W LL BE | MPLEMENTED I N A MANNER THAT
| NCORPORATES WATER CONSERVATI ON PRACTI CES AND MEASURES; AND

H  THE PROPCSED WATER W THDRAWAL W LL BE | MPLEMENTED | N A MANNER THAT
| S CONSI STENT W TH APPLI CABLE MUNI Cl PAL, STATE AND FEDERAL LAWS AS WELL
AS REG ONAL | NTERSTATE AND | NTERNATI ONAL AGREEMENTS.

3. In order to assist the developnent of |ocal water conservation
pl ans FOR PUBLI C WATER SUPPLY SYSTEMS, the departnment shall[, by the
effective date of this subdivision,] CONTINUE TO publish and distribute
a [nodel |ocal water conservation plan] WATER CONSERVATI ON MANUAL t hat
i ncludes beneficial near termand |ong range water conservation proce-
dures which reflect |ocal water resource needs and conditions. Such
pl an shall include exanples of:

a. methods of identifying and determining the cost effectiveness of
di stribution systemrehabilitation to correct sources of |ost water;

b. nmeasures whi ch encourage proper nmintenance and water conservation;

c. a public information programto pronote water conservation, includ-
ing industrial and commercial recycling and reuse;

d. househol d conservation nmeasures; and

e. contingency nmeasures for limting water use during seasonal or
dr ought short ages.

4. The departnment nay grant or deny a permt or grant a permt with
such conditions as may be necessary to provide satisfactory conpliance
by the applicant wth the matters subject to departnment determ nation
pursuant to subdivision 2 of this section, or to bring into cooperation
all persons or public corporations that may be affected by the project,
but it shall nmake a reasonable effort to neet the needs of the appli-
cant, wth due regard to the actual or prospective needs, interests and
rights of others that nay be affected by the project.

5. The rules and regul ati ons adopted by the departnent to inplenent
this title and the provisions of article 70 of this chapter and rules
and regul ati ons adopted thereunder shall govern permt applications,
renewal s, nodifications, suspensions and revocations under this title.

6. A NEW PERMT FOR A WATER W THDRAWAL SYSTEM SHALL BE VALID FOR A
PERI OD OF TI ME NOT TO EXCEED TEN YEARS FROM THE DATE OF | SSUANCE, UPON
VH CH TIME A REQUEST FOR A RENEWAL MUST BE FI LED W TH THE DEPARTMENT. A
RENEWAL SHALL BE VALID FOR A PERIOD OF TI ME SPECI FI ED BY THE DEPARTMENT
NOT TO EXCEED TEN YEARS. A PERM T APPLI CATI ON MJUST BE FI LED W TH THE
DEPARTMENT UPON ANY TRANSFER OR CHANGE OF OOWERSHIP OF A WATER WTH
DRAWAL SYSTEM

S 4. Section 15-1505 of the environmental conservation |aw, as anmended
by chapter 233 of the laws of 1979, is anended to read as foll ows:

S 15-1505. [Water] |INTERBASIN DI VERSIONS AND WATER supply to other
st at es.

1. No person or public corporation shall transport or carry through
pi pes, conduits, ditches or canals the waters of any fresh water | ake,
pond, brook, river, stream or creek in this state or any well, subsur-
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face or percolating waters of this state into any other state for use
therein without first obtaining a pernmit fromthe departnment pursuant to
this title.

2. NO PERSON MAY MAKE A NEW OR | NCREASED | NTERBASI N DI VERSI ON OF WATER
VH CH RESULTS IN A DI VERSI ON I N EXCESS OF ONE M LLI ON GALLONS PER DAY AS
DETERM NED BY THE LI M TI NG MAXI MUM CAPACI TY OF THE TREATMENT OR CONVEY-
ANCE SYSTEM OR CONSTRUCT FACI LI TIES OR EQUI PMENT THEREFOR, UNTIL SUCH
PERSON HAS REG STERED SUCH DI VERSI ON W TH THE DEPARTMENT. NO LATER THAN
ONE YEAR FROM THE EFFECTIVE DATE OF TH'S SUBDI VISION, ALL EXI STING
| NTERBASI N DI VERSI ONS OF WATER | N EXCESS OF ONE M LLI ON GALLONS PER DAY
SHALL BE REGQ STERED W TH THE DEPARTMENT.

3. THE DEPARTMENT | S AUTHORI ZED TO ASSESS AN ANNUAL REG STRATION FEE
OF TWO HUNDRED DOLLARS FOR ALL PERSONS REQUI RED TO REG STER AN | NTERBA-
SIN DI VERSI ON. SUCH FEE SHALL BE PAID AT THE TIME OF REG STRATION OR
REG STRATI ON RENEWAL. ALL FEES COLLECTED PURSUANT TO THI' S SECTI ON SHALL
BE PAI D | NTO THE ENVI RONMENTAL CONSERVATI ON SPECI AL REVENUE FUND TO THE
CREDIT OF THE ENVI RONMVENTAL REGULATORY ACCOUNT. THE REGQ STRATI ON FEE
SHALL NOT BE APPLI CABLE TO AN | NTERBASIN DI VERSION WVHICH IS PART OF A
WATER W THDRAWAL SYSTEM FOR WH CH THE DEPARTMENT HAS | SSUED A PERM T
UNDER THI S TI TLE. REGQ STRATI ON SHALL BE RENEWED EVERY YEAR OR WHENEVER
TITLE TO THE FACI LI TIES WHI CH CREATE AN | NTERBASI N DI VERSI ON | S TRANS-
FERRED, WH CHEVER OCCURS FI RST. REG STRATION SHALL BE MADE ON FORMS
PRESCRI BED BY THE DEPARTMENT AND SHALL CONTAI N ALL | NFORMATI ON REQUESTED
BY THE DEPARTMENT RELATIVE TO THE WATER W THDRAWAL, USE AND DI SCHARGE.
EACH PERSON WHO | S REQUI RED UNDER THI'S SECTION TO HOLD A REG STRATI ON
SHALL ANNUALLY, ON A FORM PRESCRIBED BY THE DEPARTMENT, REPORT ALL
| NFORVATI ON REQUESTED BY THE DEPARTMENT, | NCLUDI NG THE AMOUNT OF WATER
Dl VERTED.

4. NO PERSON SHALL BE AUTHORI ZED TO MAKE A NEW OR | NCREASED | NTERBASI N
DIVERSION WHI CH RESULTS IN A SIGN FI CANT ADVERSE | MPACT ON THE WATER
QUANTI TY OF THE SOURCE SUBREG ONAL DRAI NAGE BASI N.

S 5. Section 15-1521 of the environmental conservation |aw, as anmended
by chapter 233 of the laws of 1979, is anended to read as foll ows:

S 15-1521. Supply of water to other public water supply systens.

On any application for a new or additional WTHDRAWAL OF WVATER FOR A
PUBLIC water supply [or source of water supply], the departnent my
require or authorize [any] THE applicant to mnmke provisions for the
supply and to supply PUBLIC water to any area of the state which as
deternmined by the departnment in its decision on that application proper-
l'y should be supplied with PUBLIC water fromthe source or sources of
wat er supply sought by the applicant. The owner or operator of any
exi sting or proposed [water works] PUBLIC WATER SUPPLY system wthin
such area nmy apply to the departnent for a permt to take water from
that source of water supply or fromany part of the PUBLIC water supply
system of the applicant supplied in whole or in part fromthat source.
If the departnent so requires, or if it grants a permt, it shall be the
duty of the applicant so to supply water, subject to such requirenents
as the departnment nay inpose. The anmpbunt of water so to be taken and the
price to be paid therefor may be agreed upon between the applicant and
the taker of the water, or if they cannot agree, fair and reasonable
anmounts and rates shall be, after due hearings thereon, fixed by the
departnment, provided however, that such departnment shall have no power
to fix rates in any case where the Public Service Comm ssion has such
power, and provided further, that nothing in this section contained
shall be construed as dimnishing the powers of said Public Service
Commi ssion in respect to rates of water works conpanies subject to its
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jurisdiction. Any such agreenent or determnination of the departnent my
fromtime to tine be nodified by further agreenent between the parties
affected thereby or by the further order of the departnent.

S 6. Section 15-1529 of the environnmental conservation |aw is anmended
to read as foll ows:

S 15-1529. [Final approval of work] APPROVAL OF COWPLETED WATER W TH
DRAWAL SYSTEMS.

[Before any project authorized to be devel oped or carried out under
this title 15 shall be operated, it nust, as conpleted, have been
approved by the departnent] THE CONSTRUCTI ON OF ANY NEW OR MODI FI ED
WATER W THDRAWAL SYSTEM AUTHORI ZED UNDER THI' S TI TLE SHALL BE UNDER THE
GENERAL SUPERVI SION OF A PERSON OR FI RM LI CENSED TO PRACTI CE PROFES-
S| ONAL ENG NEERI NG | N THE STATE. UPON COVPLETI ON OF CONSTRUCTI ON, SUCH
PERSON OR FIRM SHALL CERTIFY TO THE DEPARTMENT AND THE OWNER THAT THE
WATER W THDRAWAL SYSTEM HAS BEEN FULLY COWPLETED | N ACCORDANCE W TH THE
APPROVED ENG NEERI NG REPORT, PLANS AND SPECI FI CATI ONS, AND THE PERM T
| SSUED BY THE DEPARTMENT PURSUANT TO THIS TITLE. THE OMER SHALL NOT
COWENCE OPERATI ON OF THE NEW OR MODI FI ED WATER W THDRAWAL SYSTEM PRI OR
TO THE DEPARTMENT RECEI VI NG SUCH CERTI FI CATE AND BEFORE APPROVAL, |IF
NECESSARY, BY THE DEPARTMENT OF HEALTH OR | TS DESI GNEE

S 7. The environnmental conservation |aw is amended by addi ng a new
section 15-1531 to read as foll ows:

S 15-1531. REPORTI NG

THE COWM SSI ONER SHALL, W THIN TWO YEARS OF THE EFFECTI VE DATE OF TH' S
SECTI ON, AND THEREAFTER AS OFTEN AS THE COWM SSI ONER DEEMS APPROPRI ATE,
REPORT TO THE GOVERNOR AND THE LEG SLATURE ON THE | MPLEMENTATI ON OF THI S
TI TLE. THE REPORT MAY | NCLUDE BUT NEED NOT BE LIM TED TO RECOMVENDATI ONS
FOR MODI FI CATIONS TO THI'S TI TLE, | NCLUDI NG BUT NOT LI M TED TO MODI FI CA-
TIONS TO THE THRESHOLD VOLUME PROVIDED IN TH'S TITLE FOR PARTI CULAR
WATER SOURCES, WATERSHEDS, WATER BODI ES OR REA ONS, WHERE THE DEPARTMENT
HAS DETERM NED THAT SUCH WATER SOURCES, WATERSHEDS, WATER BODI ES OR
REG ONS ARE | N NEED OF SPECI AL PROTECTION BECAUSE OF THE NATURE OR
VOLUME OF DEMANDS MADE UPON THEM AND A MODI FI CATI ON | S NECESSARY TO
PROTECT THE PUBLI C HEALTH, SAFETY AND WELFARE.

S8 Title 33 of article 15 of the environnental conservation law is
REPEALED,

S 9. Subdivision 1 of section 71-1127 of the environnmental conserva-
tion law, as amended by chapter 640 of the laws of 1977, is anmended to
read as follows:

1. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by article 15 except section 15-1713, or who
violates or who fails to conply with any rule, regulation, determ nation
or order of the departnent heretofore or hereafter promul gated pursuant
to article 15 except section 15-1713, or any condition of a permt
i ssued pursuant to article 15 of this chapter, or any determ nation or
order of the fornmer water resources conm ssion or the [Departnent of
Envi ronmental Conservati on] DEPARTMENT her et of ore pronul gated pursuant
to former article 5 of the Conservation Law, shall be liable for a civil
penalty of not nore than TWO THOUSAND five hundred dollars for such
violation and an additional civil penalty of not nore than [one] FIVE
hundred dollars for each day during which such violation continues, and,
in addition thereto, such person nay be enjoined from continuing such
violation as otherw se provided in article 15 except section 15-1713.

S 10. Article 72 of the environnmental conservation |aw is anended by
adding a newtitle 8 to read as fol |l ows:
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TI TLE 8
WATER SUPPLY PERM T PROGRAM FEES
SECTI ON 72- 0801. DEFI NI TI ONS.
72-0803. WATER SUPPLY PERM T PROGRAM FEES.
S 72-0801. DEFI NI TI ONS.

VWHEN USED IN THI S TI TLE:

1. "AGRICULTURAL PURPCSE" SHALL MEAN THE PRACTICE OF FARM NG FOR
CROPS, PLANTS, VINES AND TREES; AND THE KEEPI NG GRAZI NG OR FEEDING OF
LI VESTOCK FOR SALE OF LI VESTOCK OR LI VESTOCK PRODUCTS.

2. "PUBLIC WATER SUPPLY PURPCSE" SHALL MEAN WATER USE BY A PUBLIC
WATER SUPPLY SYSTEM

3. "WATER SUPPLY PERM T PROGRAM' MEANS THOSE ACTI VI TI ES OF THE DEPART-
MENT AS SPECI FIED I N TI TLE FI FTEEN OF ARTICLE FIFTEEN OF TH' S CHAPTER
RELATED TO THE W THDRAWAL OF WATERS OF THE STATE AND ANY RELATED
ENFORCEMENT ACTI VI Tl ES.

S 72-0803. WATER SUPPLY PERM T PROGRAM FEES.

1. EXCEPT AS OTHERW SE PROVIDED IN THI' S TI TLE, ALL PERSONS, EXCEPT A
POLI TI CAL SUBDI VI SI ON OF THE STATE, OR AN AGENCY, DEPARTMENT, BUREAU, OR
PUBLIC AUTHORI TY OF THE STATE, REQUI RED TO OBTAIN A PERM T PURSUANT TO
THE WATER SUPPLY PERM T PROGRAM SHALL SUBM T ANNUALLY TO THE DEPARTMENT
A FEE, FOR EACH WATER W THDRAWAL SYSTEM | N AN AMOUNT TO BE DETERM NED
AS FOLLOWE:

A. FIFTY DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY OF LESS
THAN ONE M LLI ON GALLONS PER DAY, USED PRIMARILY FOR AGRICULTURAL OR
PUBLI C WATER SUPPLY PURPGCSES;

B. ONE HUNDRED TWENTY- FI VE DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH
A CAPACI TY OF BETWEEN ONE M LLI ON AND NI NE M LLI ON NI NE HUNDRED NI NETY-
NI NE THOUSAND NI NE HUNDRED NI NETY- Nl NE GALLONS PER DAY, USED PRI MARI LY
FOR AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPOSES;

C. TWO HUNDRED FI FTY DOLLARS FOR A WATER W THDRAWAL SYSTEM WTH A
CAPACITY OF TEN MLLION GALLONS PER DAY OR MORE, USED PRI MARILY FOR
AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPGCSES;

D. ONE HUNDRED DOLLARS FOR A WATER W THDRAWAL SYSTEM WTH A CAPACITY
OF LESS THAN ONE M LLI ON GALLONS PER DAY, FOR ANY AND ALL USES WH CH ARE
NOT PRI MARI LY FOR AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPCSES;

E. TWO HUNDRED FIFTY DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A
CAPACITY OF BETWEEN ONE MLLION AND NINE MLLION N NE  HUNDRED
NI NETY- NI NE THOUSAND NI NE HUNDRED NI NETY- NI NE GALLONS PER DAY, FOR ANY
AND ALL USES WHI CH ARE NOT PRI MARILY FOR AGRI CULTURAL OR PUBLIC WATER
SUPPLY PURPCSES;

F. FIVE HUNDRED DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY
OF BETWEEN TEN M LLI ON AND FORTY-NINE M LLI ON NI NE HUNDRED NI NETY- NI NE
THOUSAND NI NE HUNDRED NI NETY- NI NE GALLONS PER DAY, FOR ANY AND ALL USES
VH CH ARE NOT PRIMARILY FOR AGRICULTURAL OR PUBLIC WATER SUPPLY
PURPCSES;

G ONE THOUSAND DOLLARS FOR A WATER W THDRAWAL SYSTEM W TH A CAPACI TY
OF FIFTY M LLI ON GALLONS PER DAY OR MORE, FOR ANY AND ALL USES WH CH ARE
NOT PRI MARI LY FOR AGRI CULTURAL OR PUBLI C WATER SUPPLY PURPCSES.

2. FOR THE PURPCSE OF DETERM NI NG THE APPROPRI ATE FEE REQUI RED BY
SUBDIVISION ONE OF TH'S SECTION, THE AMOUNT OF RECLAI MED WASTEWATER,
VH CH A PERSON W THDRAWS FOR REUSE, SHALL NOT BE I NCLUDED IN THE TOTAL
CAPACI TY OF THE WATER W THDRAWAL.

S 11. This act shall take effect inmediately; provided, however that
section eight of this act shall take effect Decenber 31, 2012.



