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STATE OF NEW YORK

6269
2009- 2010 Regul ar Sessi ons
I N SENATE
Novenber 5, 2009

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to amend the environnmental conservation law, in relation to
requiring permt holders engaging in the drilling, casing, operation,
pl uggi ng, and replugging of gas wells to post a bond

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 23-0305 of the environnental
conservation law is anended by adding a new paragraph 1 to read as
fol | ows:

1. REQURE THAT ANY PERMT HOLDER OR SURETY OF SUCH HOLDER, WHO
ENGAGES I N THE DRI LLI NG CASI NG, OPERATI ON, PLUGA NG AND REPLUGA NG OF
GAS WELLS, POST A BOND WTH THE COWPTROLLER OF THE STATE OF NEW YORK
VH CH WLL ALLOW FOR THE REPAI R OR REPLACEMENT OF ANY WATER SUPPLY THE
COW SSI ONER DEEMS PROXI MATE ENOUGH TO ANY PERM TTED WORK. | N THE EVENT
THE COVM SSI ONER DETERM NES THE WELL USED BY ANY RESI DENTI AL DWELLI NG
MAY NOT BE RE-DRILLED OR OTHERW SE DRI LLED OR CONSTRUCTED OR RECON
STRUCTED DUE TO LOT SIZE OR OTHER LOT RELATED REASON, THE COWM SSI ONER
MAY |INCREASE THE SIZE OF THE BOND TO AN AMOUNT WHI CH COVPENSATES THE
PROPERTY OMNER FOR THE FAI R MARKET VALUE OF THE PROPERTY WHERE THE WELL
IS SITUATED. THE BOND, |F NEEDI NG TO BE CALLED UPQN, SHALL BE CALLED
UPON BY THE BENEFI CI ARY W TH SUCH NOTI CE AS THE COW SSI ONER, BY REGUJ
LATION, MAY REQUI RE. PAYMENT ON ANY BOND SHALL BE MADE, | F AT ALL, NOT
EARLI ER THAN THI RTY DAYS AFTER NOTICE TO THE PERM TTED ENTITY WH CH
POSTED THE BOND HAS BEEN G VEN. PRI OR TO ANY OR ALL OF THE PROCEEDS OF
SUCH BOND BEI NG PAI D, THE PERM T HOLDER WHO POSTED SUCH BOND MAY CONTEST
PAYMENT OF THE BOND I N AN ACTI ON BROUGHT IN A COURT OF COWPETENT JURI S-
DICTION. THE COW SSI ONER SHALL ALSO PRESCRI BE, BY REGULATI ON, AN ARBI -
TRATION SYSTEM WHI CH SHALL BE AT NO COST TO ANY LANDOMNER WHO, I N THE
VI EW OF THE ARBI TRATOR, SUBSTANTI ALLY PREVAILS IN H'S OR HER CLAIM
AGAI NST A BOND. THE COSTS OF SUCH ARBI TRATI ON SHALL BE PAYABLE FROM THE
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BOND PROCEEDS DI RECTLY TO THE DEPARTMENT TO PAY THE COSTS OF THE ARBI -
TRATION |IN SUCH ClRCUVMSTANCE AND SHALL NOT BE CHARGEABLE AGAI NST ANY
AWARD TO A DAVAGED PARTY. ARBI TRATI ON SHALL NOT BE MANDATORY, BUT I N THE
EVENT A PERMT HOLDER REFUSES TO ENGAGE | N ARBI TRATI ON, A COURT OF
COVPETENT JURI SDI CTI ON MAY MAKE AN AWARD OF REASONABLE ATTORNEY FEES TO
A PREVAI LI NG PARTY I N ANY ACTI ON TO HAVE THE BOND PROCEEDS OR A PORTI ON
OF SUCH PROCEEDS PAI D TO A PREVAI LI NG PARTY. AN ARBI TRATION AWARD, |IF
MADE, MAY BE CONFI RVED I N A COURT OF COVPETENT JURI SDI CTI ON PURSUANT TO
THE CI VIL PRACTI CE LAWAND RULES. THE COVWPTROLLER SHALL NOT BE A NECES-
SARY PARTY | N ANY SUCH ACTI ON UNDER THI S PARAGRAPH BUT SHALL BE SUBJECT
TO ANY ORDER MADE BY THE COURT SOLELY I N RELATI ON TO PAYI NG ANY OR ALL
OF THE PROCEEDS OF THE BOND. THE COW SSIONER MAY, BY REGULATI ON,
FURTHER PRESCRIBE THE LAST DATE WHEN ANY CLAI M ON ANY BOND REQUI RED
UNDER THI S PARAGRAPH SHALL BE MADE.
S 2. This act shall take effect imediately.



