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STATE OF NEW YORK

6222
2009- 2010 Regul ar Sessi ons
I N SENATE
Cct ober 14, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the tax law, in relation to providing enployers a tax
credit for senior dependent care provided to enpl oyees and providing
taxpayers with a credit for their own paynents for such care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 41 to read as foll ows:

41. (A) THERE SHALL BE ALLOAED AS A CREDI T AGAINST THE TAX | MPCSED BY
THI'S ARTICLE FOR ANY TAXABLE YEAR AN AMOUNT NOT | N EXCESS OF ONE THOU-
SAND DOLLARS, FOR EACH ADULT CARE RECIPIENT, OF THE AMOUNT ACTUALLY
EXPENDED BY ANY EMPLOYER PROVI DI NG OR PAYI NG ANOTHER TO PROVI DE DEPEND-
ENT CARE FOR EMPLOYEES DURI NG THE EMPLOYEES' WORK HOURS, WH CH CARE MUST
BE PROVIDED IN AN ELI G BLE FACILITY, AS DESCRIBED IN PARAGRAPH (C) OF
THI'S SUBDI VI SI ON. CREDIT IS APPLIED TO THE COST OF ANY CONTRACT
EXECUTED BY THE EMPLOYER FOR ANOTHER PROVI DER OF SERVICES TO PROVIDE
DEPENDENT CARE; OR, |F THE EMPLOYER ELECTS TO PROVI DE DEPENDENT CARE
| TSELF, TO EXPENSES | NCURRED FOR: DEPENDENT CARE STAFF, LEARNI NG AND
RECREATI ONAL MATERI ALS AND EQUI PMENT, AND THE CONSTRUCTI ON AND MAI NTE-
NANCE OF A FACILITY. TH'S COST IS NET OF ANY REI MBURSEMENT. THE CREDI T
SHALL NOT BE ALLOAED FOR ANY EXPENSES WHI CH ARE PAI D BY AN EMPLOYEE AND
SERVE AS THE BASI S FOR A PERSONAL | NCOVE TAX CREDIT. THE CREDI TS ALLOWED
UNDER THI S SUBDI VI SI ON SHALL NOT BE USED BY ANY CORPORATI ON OTHER THAN
THE CORPORATI ON ACTUALLY QUALI FYI NG FOR THE CREDI TS.

(B) CREDI T MAY BE CARRI ED FORWARD FOR THE FI VE SUCCESSI VE YEARS | F THE
AMOUNT ALLOMBLE AS CREDI T EXCEEDS | NCOVE TAX LIABILITY IN A TAX YEAR;
HONEVER, THEREAFTER, |F THE AMOUNT ALLOMBLE AS A CREDI T EXCEEDS THE TAX
LI ABI LITY, THE AMOUNT OF EXCESS SHALL NOT BE REFUNDABLE OR CARRIED
FORWARD TO ANY OTHER TAXABLE YEAR.

(© AN ELIGBLE FACI LI TY MUST HAVE AN AVERAGE DAI LY ENROLLMENT FOR THE
TAXABLE YEAR OF NO LESS THAN SI X PERSONS SI XTY YEARS OF AGE OR OLDER AND
BE LI CENSED OR CERTI FI ED ACCORDI NG TO THE APPLI CABLE LAW OR REGULATI ONS;
OR MUST SERVE FI VE OR FEWER PERSONS AGE SI XTY OR OLDER IN A FAM LY CHI LD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CARE/ ELDER CARE HOVE APPROVED BY THE OFFICE OF CH LDREN AND FAM LY
SERVI CES FOR PARTI Cl PATION I N THE UNI TED STATES DEPARTMENT OF AGRI CUL-
TURE CH LD AND ADULT NUTRI TI ON PROGRAM OR MUST SERVE ADULT RELATI VES OF
EMPLOYEES | N El THER A COVWWUNI TY- BASED ELDER CARE FACI LITY OR A FACILITY
AT THE EMPLOYMENT SI TE; OR MUST SERVE ADULT DEPENDENTS HAVI NG PHYSI CAL,
EMOTI ONAL, OR MENTAL DI SABILITIES I N El THER A COWUNI TY- BASED FACI LI TY
OR A FACILITY AT THE EMPLOYMENT SI TE.

(D) EMPLOYERS SHALL BE CERTI FI ED AS ELI G BLE FOR THE TAX CREDI T BY THE
OFFI CE OF CHI LDREN AND FAM LY SERVICES FOR PROGRAMS SERVING ELDERLY
ADULTS AND BY THE COW SSI ONER FOR PROGRAMS SERVI NG OTHER ADULT DEPEN-
DENTS.

(E) IN ADDI TION TO THE CREDI T ALLONED PURSUANT TO PARAGRAPH (A) OF
THI'S SUBDI VI SION, THERE SHALL BE ALLOWNED AN ADDI TI ONAL CREDI T, SUBJECT
TO THE PROVI SI ONS OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON, FOR ADDI Tl ONAL
ELI G BLE EXPENSES ASSUMED OR | NCURRED BY THE EMPLOYER WWHI CH | NCREASE THE
QUALI TY, AVAI LABILITY, AND AFFORDABI LI TY OF DEPENDENT CARE |IN THE COWU-
NI TY USED BY EMPLOYEES DURI NG THE EMPLOYEES' WORK HOURS. THE COWM S-
S| ONER SHALL PROMULGATE RULES AND REGULATI ONS DEFINING THE ELIGBILITY
OF EXPENSES AND THE AMOUNT OF THE CREDI T ALLOMBLE THEREFOR. THE COWM S-
SIONER SHALL FURTHER PROVIDE AN ADDI TIONAL CREDI T FOR ADM NI STRATI VE
COSTS | NCURRED | N COVPLYI NG W TH THE FOREGO NG PROVI SI ONS.

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

(QQ DEPENDENT ELDERLY CARE CREDIT. (1) (A) A TAXPAYER SHALL BE
ALLOAED A CREDI T AGAI NST THE TAX | MPCSED BY THIS ARTICLE IN AN AMOUNT
NOT |IN EXCESS OF ONE THOUSAND DOLLARS, FOR EACH ADULT DAY CARE RECI PI -
ENT, OF THE AMOUNT ACTUALLY EXPENDED BY AN EMPLOYER PROVI DI NG OR PAYI NG
ANOTHER TO PROVI DE DEPENDENT CARE FOR EMPLOYEES DURI NG THE EMPLOYEES
WORK HOURS, WHI CH CARE MUST BE PROVIDED IN AN ELIGBLE FACLITY, AS
DESCRIBED | N SUBPARAGRAPH (C) OF THI S PARAGRAPH. CREDIT | S APPLI ED TO
THE COST OF ANY CONTRACT EXECUTED BY THE EMPLOYER FOR ANOTHER ENTITY TO
PROVI DE DEPENDENT CARE; OR, | F THE EMPLOYER ELECTS TO PROVI DE DEPENDENT
CARE | TSELF, TO EXPENSES | NCURRED FOR: DEPENDENT CARE STAFF, LEARNI NG
AND RECREATI ONAL MATERI ALS AND EQUI PMENT, AND THE CONSTRUCTI ON AND MAI N-
TENANCE OF A FACILITY. TH'S COST IS NET OF ANY RElI MBURSEMENT. THE CRED-
| T SHALL NOT BE ALLOWED FOR ANY EXPENSES WH CH ARE PAI D BY EMPLOYEES AND
SERVE AS THE BASI S FOR A PERSONAL | NCOVE TAX CREDIT. THE CREDI TS ALLOWED
UNDER TH' S PARAGRAPH SHALL NOT BE USED BY ANY EMPLOYER OTHER THAN THE
EMPLOYER ACTUALLY QUALI FYI NG FOR THE CREDI TS.

(B) CREDI T MAY BE CARRI ED FORWARD FOR THE FI VE SUCCESSI VE YEARS | F THE
AMOUNT ALLOWABLE AS CREDI T EXCEEDS | NCOVE TAX LIABILITY IN A TAX YEAR
HONEVER, THEREAFTER, |F THE AMOUNT ALLOMBLE AS A CREDI T EXCEEDS THE TAX
LIABILITY, THE AMOUNT OF EXCESS SHALL NOT BE REFUNDABLE OR CARRI ED
FORWARD TO ANY OTHER TAXABLE YEAR.

(© AN ELIGBLE FACI LI TY MUST HAVE AN AVERAGE DAI LY ENROLLMENT FOR THE
TAXABLE YEAR OF NO LESS THAN SI X PERSONS SI XTY YEARS OF AGE OR OLDER AND
BE LI CENSED OR CERTI FI ED ACCORDI NG TO THE APPLI CABLE LAW OR REGULATI ONS;
OR MUST SERVE FI VE OR FEWER PERSONS AGE SI XTY OR OLDER IN A FAM LY CHI LD
CARE/ ELDER CARE HOVE APPROVED BY THE OFFICE OF CH LDREN AND FAMLY
SERVI CES FOR PARTI CI PATION I N THE UNI TED STATES DEPARTMENT OF AGRI CUL-
TURE CH LD AND ADULT NUTRI TI ON PROGRAM OR MUST SERVE ADULT RELATI VES OF
EMPLOYEES I N El THER A COMMUNI TY- BASED ELDER CARE FACILITY OR A FACILITY
AT THE EMPLOYMENT SITE; OR MJST SERVE ADULT DEPENDENTS HAVI NG PHYSI CAL,
EMOTI ONAL, OR MENTAL DI SABILITIES IN EITHER A COVUN TY-BASED FACILITY
OR A FACILITY AT THE EMPLOYMENT SI TE.
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(D) EMPLOYERS SHALL BE CERTI FI ED AS ELI G BLE FOR THE TAX CREDI T BY THE
OFFICE OF CH LDREN AND FAMLY SERVICES FOR PROGRAMS SERVI NG ELDERLY
ADULTS AND BY THE COWM SSI ONER FOR PROGRAMS SERVI NG OTHER ADULT DEPEN-
DENTS.

(E) | N ADDI TION TO THE CREDI T ALLOAED PURSUANT TO SUBPARAGRAPH (A) OF
TH' S PARAGRAPH, THERE SHALL BE ALLOWNED AN ADDI TI ONAL CREDI T, SUBJECT TO
THE PROVISIONS OF SUBPARAGRAPH (B) OF THI S PARAGRAPH, FOR ADDI TI ONAL
ELI G BLE EXPENSES ASSUMED OR | NCURRED BY THE EMPLOYER WWHI CH | NCREASE THE
QUALI TY, AVAI LABILITY, AND AFFORDABI LI TY OF DEPENDENT CARE |IN THE COWU-
NI TY USED BY EMPLOYEES DURI NG THE EMPLOYEES' WORK HOURS. THE COW S-
SI ONER SHALL PROMULGATE RULES AND REGULATI ONS DEFI NING THE ELIG BILITY
OF EXPENSES AND THE AMOUNT OF THE CREDIT ALLOMBLE THEREFOR THE
COW SSI ONER  SHALL FURTHER PROVI DE AN ADDI TI ONAL CREDI T FOR ADM NI STRA-
TI VE COSTS | NCURRED | N COVPLYI NG W TH THE FOREGO NG PROVI SI ONS.

(2) (A) A TAXPAYER SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPOSED
BY TH'S ARTICLE I N AN AMOUNT NOT | N EXCESS OF ONE THOUSAND DOLLARS, FOR
EACH ADULT DAY CARE RECI Pl ENT, OF THE AMOUNT ACTUALLY EXPENDED BY THE
TAXPAYER AS PAYMENT TO AN ELI G BLE FACI LI TY FOR PROVI DI NG DEPENDENT CARE
DURING THE TAXPAYER S WORK HOURS, WH CH CARE MUST BE PROVI DED I N AN
ELI G BLE FACI LI TY, AS DESCRI BED | N SUBPARAGRAPH (C) OF TH' S PARAGRAPH
THIS COST IS NET OF ANY REI MBURSEMENT. THE CREDI T SHALL NOT BE ALLOWED
FOR ANY EXPENSES WHI CH ARE PAI D BY AN EMPLOYER AND SERVE AS THE BASIS
FOR A TAX CREDT FOR SUCH EMPLOYER THE CREDI TS ALLONED UNDER THI S
PARAGRAPH SHALL NOT BE USED BY ANY TAXPAYER OTHER THAN THE TAXPAYER
ACTUALLY QUALI FYI NG FOR THE CREDI TS.

(B) CREDI T MAY BE CARRI ED FORWARD FOR THE FI VE SUCCESSI VE YEARS | F THE
AMOUNT ALLOMBLE AS CREDI T EXCEEDS | NCOVE TAX LIABILITY IN A TAX YEAR;
HONEVER, THEREAFTER, |F THE AMOUNT ALLOMBLE AS A CREDI T EXCEEDS THE TAX
LI ABI LITY, THE AMOUNT OF EXCESS SHALL NOT BE REFUNDABLE OR CARRIED
FORWARD TO ANY OTHER TAXABLE YEAR.

(© AN ELIGBLE FACI LI TY MUST HAVE AN AVERAGE DAI LY ENROLLMENT FOR THE
TAXABLE YEAR OF NO LESS THAN SI X PERSONS SI XTY YEARS OF AGE OR OLDER AND
BE LI CENSED OR CERTI FI ED ACCORDI NG TO THE APPLI CABLE LAW OR REGULATI ONS;
OR MUST SERVE FI VE OR FEWER PERSONS AGE SI XTY OR OLDER IN A FAM LY CHI LD
CARE/ ELDER CARE HOVE APPROVED BY THE OFFICE OF CH LDREN AND FAM LY
SERVI CES FOR PARTI Cl PATI ON I N THE UNI TED STATES DEPARTMENT OF AGRI CUL-
TURE CH LD AND ADULT NUTRI TI ON PROGRAM OR MUST SERVE ADULT RELATI VES OF
EMPLOYEES | N El THER A COVWWUNI TY- BASED ELDER CARE FACILITY OR A FACILITY
AT THE EMPLOYMENT SI TE; OR MUST SERVE ADULT DEPENDENTS HAVI NG PHYSI CAL,
EMOTI ONAL, OR MENTAL DI SABILITIES I N El THER A COWUNI TY- BASED FACI LI TY
OR A FACILITY AT THE EMPLOYMENT SI TE

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xxxi) to read as
fol | ows:

(XXX1') DEPENDENT ELDERLY CARE CREDI T AMOUNT OF CREDI T FOR

UNDER SUBSECTI ON ( Q) DEPENDENT ELDERLY CARE
UNDER SUBDI VI SI ON FORTY- ONE
OF SECTI ON TWO HUNDRED TEN

S 4. The conm ssioners of taxation and finance and children and famly
services shall promulgate any and all rules and regul ati ons and take any
ot her measures necessary to inplenment this act on its effective date.

S 5. This act shall take effect on January first next succeeding the
date on which it shall have becone a | aw and shall apply to taxable
years conmenci ng on and after such effective date.



