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STATE OF NEW YORK

S. 6215 A 9174
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
Cct ober 14, 2009

IN SENATE -- Introduced by Sen. SAVINO -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Rul es

I N ASSEMBLY -- Introduced by M of A ABBATE -- read once and referred
to the Commttee on Governnental Enpl oyees

AN ACT to anend the public authorities law, in relation to the suspen-
sion of certain enployees of the New York city school construction
authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1738 of the public authorities law, as added by
chapter 738 of the laws of 1988, is amended to read as foll ows:

S 1738. Retirenent of enployees. 1. Enployees of the authority shal
be eligible to join the board of education retirenent system as estab-
lished in section twenty-five hundred seventy-five of the education | aw
and pursuant to the usual rules of that system provided that a new
enpl oyee who wupon appointment by or transfer to the authority is a
menber of the New York city enployees retirenent system may remain a
menber of the New York city enployees retirenent systemif, wthin nine-
ty days of the effective date of the transfer to or appoi ntnent by the
authority, the enpl oyee exercises an election to do so. Furthernore, the
retirement rights of enployees of the city board enployed on the effec-
tive date of this title shall not be inpaired by reason of the enactnent
of this title into | aw

2. A NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER GENERAL OR LOCAL
LAW ADM NI STRATI VE CODE OR ORDI NANCE TO THE CONTRARY, ANY EMPLOYEE OF
THE AUTHORI TY WHO WAS SUSPENDED ON OR AFTER DECEMBER FI RST, TWO THOUSAND
TWO BECAUSE OF ECONOW MEASURES TAKEN BY THE AUTHORI TY, AND WHO RETURNED
TO SUCH SERVICE PRI OR TO JANUARY ElI GHTH, TWO THOUSAND EI GHT, SHALL BE
DEEMED TO HAVE BEEN IN CONTINUOUS SERVICE |IN DETERM NING LENGTH OF
SERVI CE FOR RETI REMENT PURPCSES; PROVI DED, HOWEVER, THAT FOR RETI REMENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14810- 01-9



Co~NOoOUIT~hWNE

S. 6215 2 A 9174

PURPCSES, A MEMBER RECEI VING SUCH SERVICE CREDIT SHALL PAY THE ADDI -
TIONAL MEMBER CONTRI BUTI ONS PRESCRI BED BY PARAGRAPH B OF THI S SUBDI VI -
SI ON.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, A
PERSON WHO OTHERW SE MEETS THE REQUI REMENTS OF TH S PARAGRAPH FOR
OBTAI NI NG RETI REMENT SERVI CE CREDI T FOR SUCH PERI OD OF SUSPENSI ON, AND
VWHO, AFTER RETURNING TO SUCH SERVI CE FROM SUCH PERI OD OF SUSPENSI ON,
RETI RED FOR SERVICE OR DI SABILITY FROM A POCSITION WTH THE AUTHORI TY
PRIOR TO THE EFFECTI VE DATE OF THI' S SUBDI VI SI ON, MAY OBTAI N RETI REMENT
SERVI CE CREDI T FOR SUCH PERI OD OF SUSPENSION BY (I) FILING WTH THE
RETI REMENT SYSTEM AN APPL| CATION TO PURCHASE SUCH RETI REMENT SERVI CE
CREDI T WTH N ONE HUNDRED TWENTY DAYS AFTER THE EFFECTIVE DATE OF TH'S
SUBDIVISION, AND (Il1) PAYING TO THE RETIREMENT SYSTEM THE AMOUNT
REQUI RED BY PARAGRAPH B OF THI'S SUBDI VISION WTHI N ONE  YEAR AFTER THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON.

B. IN ADDI TI ON TO THE REGULAR MEMBER CONTRI BUTI ONS THAT MAY BE PAYABLE
FOR H'S OR HER CURRENT SERVI CE, SUCH MEMBER SHALL PAY BY DEDUCTI ONS FROM
H S OR HER COVPENSATI ON THE FOLLOW NG ADDI TI ONAL MEMBER CONTRI BUTI ONS:

(1) ALL REGULAR MEMBER CONTRI BUTI ONS WHI CH SUCH MEMBER WOULD HAVE BEEN
REQU RED TO PAY TO THE RETI REMENT SYSTEM FOR SUCH PERI OD OF SUSPENSI ON
| F HE OR SHE HAD BEEN I N SERVI CE DURI NG SUCH PERI OD OF SUSPENSI ON; AND

(1) I'F SUCH MEMBER | S A PARTI Cl PANT I N A SPECI AL PLAN, THE ADDI TI ONAL
MEMBER CONTRI BUTI ONS ATTRI BUTABLE TO PARTI Cl PATI ON I N SUCH SPECI AL  PLAN
VH CH HE OR SHE WOULD HAVE BEEN REQUI RED TO PAY TO THE RETI REMENT SYSTEM
FOR SUCH PERIOD OF SUSPENSION | F HE OR SHE HAD BEEN I N SERVI CE DURI NG
SUCH PERI OD OF SUSPENSI ON; AND

(1'11) AN AMOUNT EQUI VALENT TO THE ADDI Tl ONAL COSTS TO THE EMPLOYER OF
PROVI DI NG RETIREMENT SERVICE CREDI T TO SUCH MEMBER FOR SUCH PERI OD OF
SUSPENSI ON, AS DETERM NED BY THE ACTUARY FOR THE RETI REMENT SYSTEM

C. THE DEDUCTI ONS FOR THE ADDI TI ONAL MEMBER CONTRI BUTI ONS REFERRED TO
I N PARAGRAPH B OF THI S SUBDI VI SI ON SHALL BE MADE | N ACCORDANCE W TH SUCH
EQUI TABLE METHOD AND OVER SUCH EQUI TABLE PERI OD OF TIME AS SHALL BE
PRESCRI BED BY THE EXECUTI VE DI RECTOR OF THE MEMBER S RETI REMENT SYSTEM
W TH THE APPROVAL OF THE BOARD OF TRUSTEES.

D. THE ADDI TI ONAL MEMBER CONTRI BUTI ONS REFERRED TO | N SUBPARAGRAPH (1)
OF PARAGRAPH B OF THI' S SUBDI VI SI ON SHALL BE PAID | NTO THE ACCOUNT ESTAB-
LI SHED BY THE RETI REMENT SYSTEM FOR THE DEPCSI T AND ACCUMULATI ON OF SUCH
MEMBER S REGULAR MEMBER CONTRI BUTI ONS. THE ADDI TI ONAL MEMBER CONTRI B-
UTI ONS REFERRED TO | N SUBPARAGRAPH (11) OF PARAGRAPH B OF THI'S SUBDI VI -
SION SHALL BE PAID I NTO THE CONTI NGENT RESERVE FUND OF SUCH RETI REMENT
SYSTEM AND SHALL BE SUBJECT TO THE PROVI SIONS OF LAW WH CH GOVERN ADDI -
TI ONAL MEMBER CONTRI BUTI ONS | N THE SPECI AL PLAN I N WHI CH SUCH MEMBER | S
A PARTI CI PANT. THE ADDI TIONAL MEMBER CONTRIBUTI ONS REFERRED TO |IN
SUBPARAGRAPH (I11) OF PARAGRAPH B OF THI S SUBDI VI SI ON SHALL BE PAID | NTO
THE CONTI NGENT RESERVE FUND OF SUCH RETI REMENT SYSTEM AND SHALL NOT BE
SUBJECT TO ANY RETI REMENT SYSTEM RIGHT OR PRIVILEGE OF SUCH MEMBER,
UNLESS SUCH RIGHT OR PRIVILEGE |I'S GRANTED BY OTHER PROVI SI ONS OF LAW
VH CH SPECI FI CALLY REFER TO ADDI TI ONAL MEMBER CONTRI BUTI ONS MADE PURSU-
ANT TO SUBPARAGRAPH (111) OF PARAGRAPH B OF THI S SUBDI VI SI ON.

E. AT ANY TIME PRIOR TO COVPLETI ON OF THE DEDUCTI ONS FOR THE ADDI -
TI ONAL MEMBER CONTRI BUTI ONS REFERRED TO | N PARAGRAPH B OF THI'S SUBDI VI -
SI ON, PAYMENT OF THE REMAI NDER OF THE TOTAL OF SUCH ADDI TI ONAL CONTRI B-
UTI ONS REQUI RED BY SUCH PARAGRAPH MAY BE MADE IN A LUWP SUM

S 2. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50: This proposed
| egislation would amend Public Authorities Law Section 1738 to provide
certain enpl oyees of the New York City School Construction Authority
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("SCA") an opportunity to buy back service credit for tine while
suspended for econony nmeasures on and after Decenber 1, 2002 until their
return to such service prior to January 8, 2008.

It is the wunderstanding of the Actuary that the opportunity to buy
back service credit would be voluntary and this Fiscal Note reflects
t hat under st andi ng.

The Effective Date of the proposed |egislation wuld be the date of
enact nent .

| MPACT ON MEMBERSHI P: The proposed | egi sl ation would cover those Tier
IV nenbers of the New York City Enpl oyees' Retirenent System (" NYCERS")
and the New York City Board of Education Retirenment System ("BERS")
enpl oyed by SCA who were suspended on or after Decenber 1, 2002 and who
returned to such service prior to January 8, 2008, including those who
may have retired prior to the Effective Date (collectively, "Returning
Fur |l oughed Menbers").

The Returning Furl oughed Menbers participate in one of the follow ng
pl ans:

Basic Plan - Unreduced Service Retirenment at attainnent of age 62 and
conpl etion of five years of credited service or Reduced Service Retire-
ment after attai nment of age 55 and conpletion of five years of credited
service, or

55/25 Early Retirement Program - Unreduced Service Retirenent at
attai nment of age 55 and conpletion of 25 years of credited service, or

57/5 Program - Unreduced Service Retirenment at attainnent of age 57
and conpletion of 5 years of credited service.

| MPACT ON MEMBER CONTRI BUTI ONS: Ret urni ng Furl oughed Menbers of NYCERS
and BERS would be permitted to voluntarily buy back service credit for
their periods of suspension. It is the understanding of the Actuary that
this would be pernmitted at any tinme prior to retirenent for active
enpl oyees.

Those Returning Furloughed Menbers who retired, subsequent to reem
pl oyment, for Service Retirement or for Disability Retirenment, would be
permtted to voluntarily buy back service credit for their periods of
suspension prior to retirenment by filing within 120 days of the Effec-
tive Date.

The following anounts would be required to be paid by each Returning
Furl oughed Menber for each period of suspension, including accrued
interest at a rate of 5.0% per annum

Basi ¢ Menber Contributions ("BMC"):

A rate of 3.0% of salary per year, during the first 10 years of
menbership or to the date of 10 years of credited service, if earlier

Addi ti onal Menber Contributions ("AMC"):

For those participating in the 55/25 Early Retirement Program or the
57/5 Program a rate of 1.85% of salary per year not to exceed 30 years.

Extra Menber Contributions ("EMC"):

An amount, as determ ned by the Actuary, equivalent to the additiona
costs to the enployer of providing retirement service credit for the
period of suspension.

For active enployees, the nethod of paynent, including the anount of
periodi ¢ deduction frompayroll and the tine period needed to purchase
the suspension tine, would be prescribed by the respective Executive
Director and approved by the Board of Trustees for each of NYCERS and
BERS

For retirees who voluntarily elect to purchase service credits for
their suspension tine, the time period needed to purchase such service
credits would be within one year of election.
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The proposed legislation would also permt Returning Furloughed
Menbers to nake a | unp sum paynent equal to the bal ance owed on any BMC
AMC, and EMC to fully purchase such service credits.

EMC contri buti ons woul d be consi dered enpl oyer contributions and woul d
not be available for |oan or refund.

| MPACT ON BENEFI TS: The proposed |legislation, if enacted, would permt
Returni ng Furl oughed Menbers to voluntarily acquire service credits for
their periods of suspension.

Once acquired, these additional service credits would result in a
Returning Furloughed Menber having a greater retirenment all owance and
possibly an earlier vesting date, an earlier retirenent date and other
advant ages.

In the event a Returning Furloughed Menber were to term nate enpl oy-
ment prior to conpleting the purchase of service credits for the entire
suspensi on period, then the anount of service credited for such suspen-
sion period would be prorated based on the anmount of l|ayoff tinme consid-
ered purchased.

FI NANCI AL | MPACT - EMPLOYER COST: The ultimte cost of a pension plan
is the benefits it pays. The financing of that ultinmate cost depends
upon the anmounts deposited by the enpl oyer and enpl oyee, the investnent
return and the actuarial assunptions and net hods enpl oyed.

Under the proposed |l egislation any additional retirement benefit costs
to purchase service credits for suspension tinme are intended to be borne
by the nenbers.

Thus, the enactnent of the proposed | egislation wiuld be expected to
be cost neutral to the City of New York and would not be expected to
i ncrease enpl oyer costs to NYCERS or BERS

Thus, any increase in benefits after crediting service for suspension
time would be paid for in full by the BMC, AMC and EMC of Returning
Fur | oughed Menbers.

FI NANCI AL | MPACT - EMPLOYER CONTRI BUTIONS: If the proposed | egislation
wer e enacted during the 2009 Legislative Session after June 30, 2009 and
prior to June 30, 2010, there would be no expected change i n enpl oyer
contributions to NYCERS or to BERS for Fiscal Year 2010 or after.

OTHER COSTS: Not mneasured in this Fiscal Note are any other possible
non-retirement benefit costs such as increased adm nistrative costs or
addi ti onal nedical costs or increases in the costs of «certain O her
Post - Enpl oynent Benefits ("OPEB") attributable to the potential earlier
retirements of Returning Furl oughed Menbers.

STATEMENT OF ACTUARIAL OPINION: |, Robert C. North, Jr., amthe Chief
Actuary for the New York City Retirenment Systens. | ama Fellow of the
Soci ety of Actuaries and a Menber of the American Acadeny of Actuaries.
I rmeet the Qualification Standards of the Anerican Acadeny of Actuaries
to render the actuarial opinion contained herein.

FI SCAL NOTE | DENTI FI CATION: This estinate is intended for wuse only
during the 2009 Legislative Session. It is Fiscal Note 2009-15, dated
August 12, 2009, prepared by the Chief Actuary for the New York Gty
Enpl oyees' Retirenent System and the New York City Board of Education
Retirenent System



