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STATE OF NEW YORK

6174
2009- 2010 Regul ar Sessi ons
I N SENATE
Sept enber 18, 2009

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the public health I aw and the education law, in relation
to the water dispensed within public schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1110 to read as foll ows:

S 1110. REPORT. THE COWM SSI ONER, | N CONJUNCTI ON W TH THE COWM SSI ONER
OF EDUCATI ON, SHALL CAUSE TO BE PREPARED AND SHALL PUBLISH A REPORT
BASED ON ANY FINDI NGS FROM THE ANNUAL LEAD- COPPER TAP WATER TESTI NG
CONDUCTED AT THE DI RECTI ON OF THE COWM SSI ONER OF EDUCATI ON PURSUANT TO
THE PROVI SI ONS OF SECTI ON FOUR HUNDRED NI NE- K OF THE EDUCATI ON LAW SUCH
REPORT SHALL BE SENT TO THE COVM SSI ONER OF EDUCATI ON AND SHALL BE MADE
AVAI LABLE TO THE PARENTS AND PERSONS | N PARENTAL RELATION OF ANY CHI LD
ATTENDI NG THE AFFECTED SCHOOL DI STRICT PURSUANT TO THE PROVI SI ONS OF
SUCH SECTI ON FOUR HUNDRED NI NE- K.

S 2. Subdivision 1 of section 1102 of the public health Ilaw, as
anended by chapter 655 of the laws of 1978, is anmended to read as
fol | ows:

1. If any inspection discloses a violation of any rule or regulation
pronul gated pursuant to section one thousand one hundred of this chapter
relating to a tenporary or pernanent source or act of contam nation OR
A FI NDI NG OF CONTAM NATI ON PURSUANT TO SECTI ON FOUR HUNDRED NI NE-K OF
THE EDUCATI ON LAW the person, officer, board, or comm ssion having the
managenent and control of the potable water supply of the nunicipality,
state or United States institution, park, reservation or post, and in
the city of New York, the conm ssioner of environmental protection, and
the board of water supply of the city of New York, or the corporation
furni shing such supply shall cause a copy of the rule or regulation
violated to be served upon the person violating the sane, with a notice

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of such violation. If the person served does not conply i mediately with
the rule or regulation violated, such person, officer, board, corpo-
ration or conm ssion, except in a case concerning the violation of a
rule or regulation relating to a tenporary or pernmanent source or act of
contami nation affecting the potable water supply of the city of New
York, shall notify the departnment of the violation.

S 3. The education law is anended by adding a new section 409-k to
read as foll ows:

S 409-K.  SCHOOL LEAD- COPPER TAP WATER TESTING 1. THE COW SSI ONER,
I N CONJUNCTI ON W TH THE COW SSI ONER OF HEALTH, SHALL REQUI RE SCHOOL
DI STRICTS TO CONDUCT AN ANNUAL SCHOOL LEAD- COPPER TAP WATER TESTI NG TO
MONI TOR FOR LEAD CONTAM NATI ON. EACH SCHOOL DI STRI CT SHALL PROVIDE THE
RESULTS OF SUCH TESTING TO THE COW SSI ONER. THE COVM SSI ONER SHALL
TRANSM T A COPY OF SUCH RESULTS TO THE COW SSI ONER OF HEALTH. FOR
PURPCSES OF THI S SECTI ON, TAP WATER SHALL BE CONS|I DERED CONTAM NATED | F
SUCH TAP WATER EXCEEDS THE LEAD OR COPPER ACTION LEVEL BASED ON
FI RST- DRAW TAP SAMPLES AS PROVIDED |IN RULES AND REGULATI ONS OF THE
DEPARTMENT OF HEALTH AUTHORI ZED UNDER SECTION TWO HUNDRED ONE OF THE
PUBLIC HEALTH LAW VHERE A FINDING OF CONTAM NATION IS MADE, THE
AFFECTED SCHOCOL DI STRI CT SHALL:

(A) CONTI NUE TESTING EVERY SI X MONTHS UNTIL TEST RESULTS | NDI CATE
ACCEPTABLE LEAD AND COPPER LEVELS AS AUTHORI ZED UNDER SECTI ON TWD
HUNDRED ONE OF THE PUBLI C HEALTH LAW

(B) PROVI DE CHI LDREN W TH AN ADEQUATE SUPPLY OF SAFE, POTABLE WATER
FOR DRINKING AS REQU RED BY RULES AND REGULATI ONS OF THE DEPARTMENT
AUTHORI ZED UNDER SECTI ON TWO HUNDRED ONE OF THE PUBLI C HEALTH LAW UNTI L
FUTURE TESTS | NDI CATE ACCEPTABLE LEVELS AS AUTHORI ZED UNDER SECTI ON TWD
HUNDRED ONE OF THE PUBLI C HEALTH LAW

(C) PROVI DE PARENTS OF CHI LDREN ATTENDI NG SAI D SCHOOL W TH:

(1) WRI TTEN NOTI FI CATI ON OF TEST RESULTS;

(1'l) CH LDREN S AVAI LABI LITY TO AN ADEQUATE SUPPLY OF SAFE, POTABLE
WATER FOR DRI NKI NG,

(1'11) NOTIFI CATION OF WHEN THE NEXT SCHEDULED TAP WATER TESTI NG W LL
OCCUR; AND

(1'V) NOTI FI CATION OF THE DI STRICT' S PLAN TO ELI M NATE THE SOURCE OF
LEAD EXPOSURE TO CHI LDREN; AND

(D) PROVIDE THE COW SSIONER W TH NOTIFI CATION OF THE DI STRICT' S
| NVESTI GATI ON AS TO THE SOURCE OF LEAD EXPOSURE IN THE WATER AND THE
DI STRICT' S PLAN TO ELI M NATE THE SOURCE OF LEAD EXPOSURE TO CHI LDREN.

2. FOR PURPCSES OF THI'S SECTI ON "WRI TTEN NOTI FI CATI ON' SHALL MEAN AND
| NCLUDE NOTICE IN WRITING THAT 1S PROVIDED DIRECTLY TO THE STAFF,
PARENTS OR PERSONS | N PARENTAL RELATI ON TO STUDENTS; OR DELIVERED TO A
RECEPTACLE DESI GNATED FOR THAT STUDENT OR STAFF;, OR MAILED TO THE
STUDENT'S OR STAFF'S LAST KNOW ADDRESS; OR DELIVERED BY ANY OTHER
REASONABLE METHODS AUTHORI ZED BY THE COWM SSI ONER

3. SCHOOL DI STRICTS SHALL NOT BE REQUI RED TO CONDUCT ANNUAL LEAD- COP-
PER TAP WATER TESTI NG REQUI RED PURSUANT TO THI S SECTI ON AT THOSE SCHOOL
BU LDINGS WTHIN THE DI STRICT (A) BU LT WTHOUT THE USE OF LEAD PI PI NG
OR (B) WHERE A FI NDI NG OF NO CONTAM NATI ON HAS BEEN MADE FOR A PERI 0D OF
THREE CONSECUTI VE YEARS.

S 4. This act shall take effect Septenber 1, 2010.



