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STATE OF NEW YORK

6146
2009- 2010 Regul ar Sessi ons
I N SENATE
August 31, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the social services law and the elder law, in relation
to prescription drug pricing for pharmacy rei nbursenment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (ii) of paragraph (b) of subdivision 9 of
section 367-a of the social services |aw, as anended by section 4 of
part C of chapter 58 of the |laws of 2008, is anended to read as foll ows:

(ii) if the drug dispensed is a nmultiple source prescription drug or a
brand- name prescription drug for which no specific upper Iimt has been
set by such federal agency, the |ower of the estimted acquisition cost
of such drug to pharmacies, or the dispensing pharmacy's usual and
customary price charged to the general public. For sole and nultiple
source brand nane drugs, estimated acquisition cost neans [the average
whol esale price of a prescription drug based upon the package size
di spensed from as reported by the prescription drug pricing service
used by the departnment, less sixteen and twenty-five one hundredths
percent] THE WHOLESALE ACQUI SI TION COST OF A PRESCRI PTION DRUG BASED
UPON THE PACKAGE SIZE DI SPENSED FROM AS REPORTED BY THE PRESCRI PTI ON
DRUG PRI CI NG SERVI CE USED BY THE DEPARTMENT, PLUS FI VE PERCENT t hereof,
and updated nonthly by the department; or, for a specialized H 'V pharm-
cy, as defined in paragraph (f) of this subdivision, acquisition cost
means [the average whol esale price of a prescription drug based upon the
package size dispensed from as reported by the prescription drug pric-
ing service used by the departnment, |ess twelve percent] THE WHOLESALE
ACQUI SI TI ON COST OF A PRESCRI PTI ON DRUG BASED UPON THE PACKAGE SIZE
DI SPENSED FROM AS REPORTED BY THE PRESCRI PTI ON DRUG PRI CI NG SERVI CE
USED BY THE DEPARTMENT, PLUS ElI GHT PERCENT t hereof, and updated nonthly
by the departnent. For nultiple source generic drugs, estimted acquisi-
tion cost neans the lower of the average wholesale price of a
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prescription drug based on the package size di spensed from as reported
by the prescription drug pricing service used by the departnent, |ess
twenty-five percent thereof, or the maxi mum acquisition cost, if any,
established pursuant to paragraph (e) of this subdivision; or, for a
speci alized H V pharmacy, as defined in paragraph (f) of this subdivi-
sion, acquisition cost neans the | ower of the average whol esal e price of
a prescription drug based on the package size dispensed from as
reported by the prescription drug pricing service used by the depart-
ment, |ess twelve percent thereof, or the nmaxi mnum acquisition cost, if
any, established pursuant to paragraph (e) of this subdivision.

S 2. Subparagraph (1) of paragraph b of subdivision 1 of section 250
of the elder |law, as anmended by section 1 of part A of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(1) [Average whol esal e price discounted by sixteen and twenty-five one
hundr edt hs percent] WHOLESALE ACQUI SI TI ON COST PLUS FI VE PERCENT, plus a
di spensing fee as defined in paragraph (c) of this subdivision, or

S 3. Subdivision 2 of section 250 of the elder law is amended to read
as foll ows:

2. For purposes of determ ning the anount of reinmbursenent which shal
be paid to a participating provider pharnmacy, the panel shall determ ne
or cause to be determned, through a statistically valid survey, the
quantities of each covered drug that participating provider pharnacies
buy nost frequently. Using the result of this survey, the contractor
shal | update every thirty days the list of [average wholesale prices]
WHOLESALE ACQUI SI TI ON COSTS upon whi ch such rei nbursenent is determ ned
using nationally recognized and nobst recently revised sources. Such
price revisions shall be nmade available to all participating provider
pharmaci es. The pharnaci st shall be reinbursed based on the price in
effect at the tine the covered drug is dispensed.

S 4. This act shall take effect Septenber 26, 2009; provided, however,
that the anmendnments made to subparagraph (ii) of paragraph (b) of subdi -
vision 9 of section 367-a of the social services |aw by section one of
this act shall not affect the expiration of such paragraph and shall be
deened to expire therewth.



